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: proceedings ‘
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L | 19.05.2023

The execution petition of Mr. Naveed Ahmad
submitted todayvl\/ir.- Jahangir Khan Afridi Advocate. It is |

fixed for implementation report before Single Bench at

| Peshawar on ' . Original  file be

requisitioned. AAG has noted the next date.

By the order of Chairman
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL,
PESHA WAR, I

| s
Greceitton fedrtfton weo ¥ ?:}/ -

Appeal No.817/2022

Mr.NaveedAhmad.......................; ........... “ieveeoio.... Appellant

Chief Sécretary, Govt. of Khybér Pakhtunkhwa, Civil S'ecretariat,

Peshawar and Others. ............ooveniniiiiiiic R\‘e'spondents' '
INDEX |
1 S.No. | Description of documents. Annexure | Pages..

1 Application for implementation of | - | 1-2
order |
Affidavit. : 3
Copy of order dated 03.03.2023 A | 426
Copy of order dated 15.05.2023 B . | 27

Through. 4
Jahangir K \fridi
Advocate High Cou>t.

Petitioner Qg ?
Afl .

Dated: 18.05.2023
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL |
PESHAWAR,

Execution Petition No.32 3 /2023 o ) -
— . ated “M;% 3
IN .

Appeal No.817/2022

Mr.Naveed Ahmad son of Sami ul AHaq
R/o Khat Gate, House No.131, Mohallah Muhammad Khan
Sadozai, Peshawar

Naib Qasid, Ex-FATA Tribunal, Peshawar........................ Appellant
Versus :

1) Chlef Secretary, Govt. of Khyber Pakhtunkhwa Civil Secretariat,

Peshawar.

2) The Secretary Home and Tribal Affairs Depértment, Khyber
Pakhtunkhwa, Civil Secretariat, Peshawar.

3) = The Secretary Establishment Department Khyber Pakhtunkhwa,

Civil Secretariat, Peshawar..............cc.oecevnenn... Respondents

EXECUTION PETITION UNDER SECTION
7(2)(d) OF THE KP SERVICE TRIBUNAL
ACT, 1974 READ WITH SECTIONS 36 AND
51 OF THE CIVIL PROCEDURE CODE AND
ALL ENABLING LAWS ON THE SUBJECT
FOR THE IMPLEMENTATION OF THE
JUDGMENT DATED 03.03.2023 IN LETTER
AND SPIRIT.

/

Respectfully Sheweth;

1)  That the petitioner filed service appeal bearing No.817/2022 before
this Hon’ble Tribunal against the major punishment of removal from

service, order dated 17.01.2022.

N



Y,

2)

_4)

5)

(>

That the appeal of the petiﬁoner was finally heard and decided on
03.03.2023 and as such the ibid appeal was allowed in favour of the
petitioner with the following relief by this hon’ble Tribunal:

“We hold that the appellants have not been
treated in accordance with law and thus the
impugned orders are not sustainable. On
acceptance of all these appeals we set aside
the impugned orders and direct
reinstatement of all the appellants with back
benefits”

(Copy of the consolidated judgment dated 03.03.2023 is attached as
Annexure “A”). ' '

That after obtaining copy of the judgment dated 03.03.2023 the
safne was submitted to the respondents for implémentation to the
Department but the respondent department is not willing to obey the
judgment dated 03.03.2023 in letter aﬁd spirit.

That the order dated 03.03.2023 was partially implemented by the’
respondent No.2 and reinstated the appellants No.1 to 12 vide order

“dated 15.05.2023. (Copy of order dated 15.05.2023 is attached as

Annexure “B”). t

- That petitioner having no other remedy but to file- his

implementation petition.

It is, therefore, most humbly prayed that on acceptance of the

instant execution petition, the respondents may kindly be directed to

implement the judgment dated 03.03.2023 passed in appeal

No.817/2022 in letter and spirit.

Any other remedy which this hon’ble Tribunal deems fit that -

may also be awarded in favour of petitioner.

Petitioner
Through
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL

PESHAWAR.

Execution Petition No. /2023

IN
Appeal No.817/2022
MrNaveed Ahmad .............o i, Appellant
. : Versus

Chief Secretary, Govt. of Khyber Pakhtunkhwa, Civil Secretariat,

Peshawar and others.........o.ooeiieeiiii e, Respondents
AFFIDAVIT

I, Mr.Naveed Ahmad son of Sami ul Haq R/o Khat Gate, House

-‘ ‘No.131, Mohallah Muhammad Khan Sadozai, Peshawar Naib Qasid, Ex-
- FATA Tribunal, Peshawar (petitioner), do hereby affirm and declare on

oath that the contents of the accompanying Application are true and correct
to the best of my knowledge and belief to the best of my knowledge and

belief and nothing has been concealed from this Hon’ble Tribunal.
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Service 4ppeul No.774/2022  titded Re(.dml Khan-vs-The Chw/‘ Scuetary Gow.rmncnr/’of }\;ljlb(ﬂ e
Pakhnmkinea, Civil Secretarial, Peshawar and athers ™. decided on 03.03.2023 by Division Bz.nch gomprising ! -
Kafint Avshad Khan, Chairman. and Ms. Rozina Rehman, Member. Judicial, ]\hyber Palxblun!\lma Serwcr. L

Tribusl, I’c.\lumiar X . o . '!“i-.‘ “ {
KHYBFR PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

BEFORE: " KALlM ARSHAD KHAN . .. CHAIRMAN
‘ ROZINA REHMAN ..MEMBER (Jud;e:al)

Service Appeal No, 7744/2022.' |

Date of presentation oprpea]...,...; ....... 11.05.2022

Date of Hearing.........ooveevvvvieeeiiinnn..... ..03.03.2023,

Date of Décision ..... e crri03.03.2023
Mr. Ru:d’ld Khan,; Ex-Chowkldal (BPS-03), Ex- FATA Tr1bunal
Home & Tnbal Affaxrs Depzu tment, Peshawar . :
P I S, seversassanneronsvasans renene .A ppel[ant

LA " Versus _

The Chief Secretary,. Govemmem Of Khybel Pak:htunkhwa ClVl

Secretariat, Peshawar. .
The Secretary - Home & Trlba] Affairs Depal'tment Khyb.er '
Pal\htunl\hwa Peshawar. '

The Secretary Lst‘lbllshment Department Khyber Pakhtunkhwa,

- Peshawar. A .
. _ \ C
ELLTITEIPPPRPI PP PRI S R PP (Rcspon(lents) L
Servlce Appeal No. 775/2022 - -
Date of presentation of Appe'll ........ w1l .05.2027
Date of Hearing.........oc..ooeioi 03.03.2023 -~

ate ofDeasnon,. ...... U e 03.03 2023 S

-

Mr. %mnulhh Ex-KPO (BPS 16), Ex-FATA Tnbunal Home &

Fribal Aﬁ}urs Dcpallment Peshawa1

e P TSI tereeeseentereneii Appel[ani .

)

Versus.

. The Chief Secretary, Govemment Of Khyber Pakhtunkhwa ClVll‘ :

beuetax iat, Peshawar.

The Seeretary Home & Tnbal Affalrs Department Khyber B U
Pakhtunkhwa, Peshawar, ‘

The Secretary Esldbllshment Department Khyber: Pakhtunkhwa
Peshawal

ooooooooooooooooooooooooooooooooo
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Service  Appeal ;N()..77~l/2(-722 titled " Reedad Klmn—vs-Thu'Chief Secretary, Governmeni” of Khyber .
Pakitunkineg. Civil Secrerariat, Peshaar and others ™. decided on 03.03.2023 by Division Bench comprising .
Kalun Arshad Khan, L/rmmmn and Ms. Rozina Rehman Member, Judicial. Khyber Pakhmnkhuﬂ Serme‘

o .~ .

1 llmlzrll PLAImn ar.

-

Sel vice Appeal No. 776/2022

Date of presentation of Appeal..'. e _...'..‘ll .05. 2022

Date of Hearing:.............. eeiinn..03.03.2023

Date ot Decision. ......... P S ~..'...03 03 2023

Mr Kaﬁl Ahmad EX-ASSIStal’lt (BPS 16), Ex-FATA Tmbunal Home.'

& Tribal Afﬁns Depanment Peshawar. §
ceevenes ......................Appellam -

.................

Y Versus

‘I The Clnef Secret‘\ry, Government Of khybel Pakhtunkhwa C:vnl_ ~
: Sccnctqnat Peshawar. T
The Secretary Home & Trtbal Affalrs ,D_epartment, Khyber -
- Pakhtunkhwa, Peshawar. | o
. The’ Secretary Establlshment Dep‘lrtment Khyber Pakhtunkhwa

~ Peshawar.- L
e .......,...Z...‘...'_....,...’..'..............5._.7...................(Responden‘is) A
— Serwce Appeal No. 777/2022
Date of pr esentation of Appea] ..... 11, 05 2022__ -
DateofHeaung ............ wrrreeeenennnn.03.03.2023 L
Date ofDecnslon.....' .......... e N ..03.03 20’73

»-.M r. Ikram Ullah, Ex-Nanb Qasnd(BPS {)3) Ex-FATA T11bunal Home

& Tubal Aftairs Department Peshawal

T tetsesinrenaen fulloo:og-lo‘..f ooooo veossvecrssvan LRI R RN l..'..'.l..b.".‘!Appet[(lnt‘ -

(RS}
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Versus

. The Chlef Secretary, Govemment Of Khyber Pakhtunkhwa Civil

Secretariat, Peshawar.

"The Secretary Home & Trlbal Affanrs Department Khyber

Pakhtunkhwa;, Peshawal

. The Secretary Establlshment Department Khyber Pakhtunkhwa:“'

PLSh’lwal N o
[ (Respomlents)
Sel vice Appeal No. 778/2022
. Date of presentation of Appeal..v ....... 1, 05.2022
Date of Hearing....................... verr..03.03.2023 -
- Date of Decision..........c.coooovvei. ....03.03.2023
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" Nerviee Appeal No.72473027 Tited * Reedad Rhanvs-The (:—h'l’(_’_/: Secretary, Government of Khyher -
Pakhwnkinea, Civil Secretarini, Peshinsar and others”. decided on 03.03.2023 hy Division Bench comprising )

" Kalun Arshad Khan, Chairman, and l‘vb Razinu Rehman, Meber, Judicial, Ahybu Pakhtunkinva Service .
Tribwnal, Peshawar. . .

Mr. Sadiq Shah, Ex-Duvel (BPS 06) Ex-FATA T1 1bunal Home & '
Tribal Affans Department Peshawar.

..... Appell(mt '

Versus

1. The Cluef Secreta: Ys. Government ‘Of Khybel Pakhtunkhwa le S

Secretariat, Peshawar.
The Secretary Home & Trlba[ Affairs Department, Khyberv
Pakhtunkhwa, Peshawar.

. The Secretary Establlsliment Department, Khyber Pakhtunkhwa,‘

Peshawal : ‘
e eeeetvaene .....'..'..._......,'...............';.......‘....(Respond‘ents)
S erwce Appeal No. 779/2022
" Date ofpresentatlon oprpeaJ........,..-.... 11.05. 2(522‘
- Date of Hearing.............. e .03.03.2023 °

Date ofDecxslon.....3..5.,,.». ..... FITISTYRTIee 03.03 20’73

M. Muhammad Adnan, Ex-Asgistant (BPS-16), Ex-FATA Tribunal,
Home & Tribal Affairs Department Peshawar,

tenreeedirnenave severesece s oventseserea ‘u-vovot ------- “esevvrnen srevasurrosee -Appe]’(‘nl

Versus

"The Cluef Seuretary, Govemment Of Khyber Pakhlunkhwa Civil

Secretariat, Peshawar.

The Sccretary Home & Trlbdl Affairs Department Khyber'
Pakhtunkhwa, Peshawar.

. The Secretary Establlshment Department KLhyber Pakhtun}dlwa :

: Pesh’twal . ‘ , .
........... .._...........A.....':(Respondents) o
' Servtce Appeal No. 780/2022
- Date of presentation of Appeal.. i .‘ ...... ..11.05.2022
* Date of Hearing............... S s '...03 03.2023
Date ofDeusuon ...... ....... 03 03 2023

Mr. Asad lq bal, Ex-Junior Clelk (BPS 11), Ex—F ATA Tnbunal Home E

- & Tribal Affalrs Departiment, Peshawar.

srertenenra n'vonlcoo ----- srver o-lco-ooooo- (A EENE RN R ooc-cov.g'-oﬂo‘ooo‘.oo‘o-voo;Appelllliii‘

Versus :

. The Chief Secreta!y, _Government Of Khyber Pakhtunkhwa le

Seuet'ulat Peshawal
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A BN ‘ooo....ac‘acooa‘c000000.0'no.o‘o:'lttolvv'_oq-0-ov'o-n1'Ou-ro'oc(Respon(le”ts‘) '

Y

Lo

. The Sccretary. Homie & Tr:bal Affairs Department, Khyber |

" Service dAppeal No. 774/’{)27 Ctitled  “Reedad- Khanvs-The € Chief Secretary, Government of Khyber -
Pukitunkhwa, Civif Secretariat. Peshaivar and others”. decided op 03.03.2023 by Division Bench comprising

Kulin drshad Khan, (’hmumm and Mr Ro.ma Rnhman M..mber lmhcml Kiyyber Pakhlunihna Service
Trihanal. Peshavar. e .

. The- Secre’tary Hom'e & Tribal- Affairs' Department Khyber- :

- Pakhtunkhwa, Peshawar.
. The Secretary Establishment Department Khyber Pakhtunkhwa

Peshawax .

-

Serwce Appeal No 781/2022

Date ofplesentatlon of Appeal....‘; ...... Ll 1.05. 2027 T
Date of Hearing......... e fee e ....03.03.2023 - ..
Date of Decmon...4.....,..:..’.._.; ......... e 03 03 7023 i :

" Muhammad Shoaib, Ex-KPO(BPS 16), Ex-FATA Trlbunal :
llomc & Tribal Affairs Department Peshawar.
ederucessnravres . eeseasgacsanassse '.........................Appellantf

Versus sus

LY

' l’he Chief Secretary, Government ot Khyber Pakhtunkhwa le S

Secretariat, Peshawar.

"The Secretary - Honﬂe & ’Irlbal 'Affalrs Department, “Khyber

Pakhtunkhwa, Peshawar.

. The Secretary Establlshment Department Khybel Pakhtunkhwal'"

Peshawar. A g ,
v ....... (Respondents)
Servtce Appeal No 782/2022
Date of pxesentatxon of Appeal.:............. 1 l 05 7027
Date ofHealmg...........‘......-..'..v ............ 03.03.2023
Date of D€CISIOI] ...... S N 03.03.2023

Mr. Adnan Kh‘m, Ex-KPO (BPS 16) Ex-FATA Tubunai Home & s
Ty 1ba1 Affairs Department, Peshawar.

e 0awn ;‘.OCD‘.l.i,l-.r...ttl...... '...‘.....‘.‘....Q...... Il.'..I"."....‘Appellant' l»
VCISUS

The Chief Secretary,- Govemment Of Khyber akhtunkhwa Ctvnl""
Secretariat, Peshawar. ‘

3

Pa khtunkhwa Peshawar

3. The Surehry Lstabhshment Department,, Kh-ybel'..Pakhtuxlkhwa,>
» Peshaw'n ‘ : ’ |

ELTTTTIIRPRPPP L, Letersesiaserineninans (Responden(s)

"'{ﬂg‘a”g‘gkl_ " ) / '.
lv'(.!‘::\l.il\ ;;l:” h“ n

EEREYS
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Service  Appsal No.774/2022 titled  “Reedad Khan-vi-The Chief Secretary. Government of Khyber
Puklitiikliva, Croil Secrerariat, Peshawar and others”. decided on 03.03.2023 by Division Bencli comprising

Kalim Arshod Khan, Chainnan, wud Ms. Ro:ma Retman, Member, Judicial, i\hybu‘ Pakbiunkinva Service
Tritunadl. Peshanrar. -

ST,

Sermce Appeal No. 783/2022 .

N Date ofpt esentatlon oprpeal. . . 1.95.2022
. Date of Hearing.............;....... ETIOT 03.03.2023
Date of Decision.............. s Creeeeens 03 03.2023

-“Mr Muhammad Awais, Ex-Drlver (BPS 06) EX-FATA Tubunal

H lome & Trlbal Aifans Department, Peshawar. -

mrevesavurre o .......... Sroeserracnsesva mevvesen ..n....n.........’."......'o.--Appe,[(l_nt

Versus

The Chlef Secretaxy, Govemment Of Khybex Pakhtunkhwa le

Secretariat, Peshawar, o
. The Secretary Home =& Tubai Affalrs, -Departmeht .Khyb‘er
- - Pakhtunkhwa, Peshawa1 ..

The Secretary Lstabhshment Department Khyber Pakhtunkhwa,

l’ebhawal

-'no‘n‘olt-nt ------- sesssn LA AR R RN AN E RN Y N R .oob’.nooba.ooo‘c"!. oc.vo.ca(ReSpondents)

Serwce Appeal No. 784/2022

Date of presentatxon of Appeal‘ el 11.05.2022°
Date of Hearing,...... e, 03.03.2023
Date 0fDec1snon.;......7,;.,.....77..‘ ..... 03 03, 2023

Mr Nas:r Gul Ex-Naib Qastd(BPS-03), Ex-FATA Trlbuna] Home &
Tribal Affairs Department Peshawan

........ Appell(ml

Vez Sus |

. "The. Chief Secretary, Govemment Of Khyber Pakhtunkhwa Clwl
. Secretariat; Peshawar,

‘The Secretary . Home & Trlbal Affans Department Khyber -
- Pakhtunkhwa, Peshawar. "
. The Secretary’ Estabhshment Department Khybe1 Pakhtunkhwa

“Peshawar. A :
LLTTITIIPPRNTPOn R L (Respomlents)
) se; vice Appeal No. 80212022
Date ofplesentatlon oprpeal....,';._ ........ l! 05.2022 = o
Date of Hearing........................... 1..03.03.2023
- Date ochcnswn....;..'...‘..'..~.‘. ....... 03 03 7023.- % -

4‘! # ~! ,‘*).?-‘E‘:gzt

Pl 1, d
R vy e
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Service Appeal No.T74/2022 ttled - Reedad Ahcm Vs~ /he Chief Secretary. Government of Khyber.
Pukitunkloea, Civil Secretarias, Peshawar and others ™, decided on 03.03.2023 by Division Benclt comprising -

Kadun Arshad Khan, Chairman. aml Mc Rozina R..hmau Member, Judncm[ Khyber I’akhlun.(lma Service
Tribunal, Ic\hfmar

Mn. Mohsm Nawaz, Ex- Stenographel (BPS- 16), Ex FATA Tribunal,
-Home & lubal Affaus Department, Peshawar. :
Cevrrreeienaens Cerersesirneesanes eraeeeisieneeenas Sremvesasesieratarens Appellant

Versus» :
. The Chlef Secreta: y, Govemment Of Khyber Pakhtunkhwa Civil
Secretariat, Peshawar. -

. The Secretary Home & Trnba! Affalrs Depaxtment,'* Khyber

" Pakhtunkhwa, Peshawal

. The "Secretary Fstabhshment Department Khybe1 Pakhtunl\hwa-- |

‘Peshawar. . _ ©
et cevirnreenns eerrerireenreet e erra e (Respondents)

Sel vice. Appeal No.81 1/2022

. Date ofplesentatnon oprpeal. e 220005, 7022

Date of Hearing......... i, beevenn.n 03.03. 2023 -

. Date ofDecxsnon.........7_ ............. e 03.03.2023 ‘

- Mr. Ta[ur Khan, S/O Ar sala Khan R/o. Gu]dala Chowk PO Namak
Mandi’ Mohallah Tariq. Abad No.2, Kakshal Peshawar, Ass:stnat/'

r\/loham Ex-FATA Tribunal Peshawar,

dreaven 00',0..0' ...... .C‘..l..l..l.l’ .... ll.."lI..Q...‘.I..-IO..'..'. ..... ..’..IAppeIll[lnt .

Versus _

. The Chlcf Secrctary, Govermnem ot Khybel Pakhtunkhwa le

- Secretari iat, Peshawar.

. The Secretary Home & Tubal Affalrs Depar(ment Khyber

P’lkhtunkhwa Peshawar.

. The Secretary Establishment Department Khybcr Pakhtunkhwa"'

Pe shawal

.......... ,.....,'..;..........'.........,.'.....'.......;.....'.........,..(Respom!ents) .

Service Appeal No 81 2/2022
‘Date of p1esentatlon of Appea]...‘...l ........ 20. 05 2022
Date of Hearing..................... Teresssensis +03.03.2023 .
Date of Dec1510n...;....: ...... ..... -...03 03. 7023

z .
“Mur. Ziafat Ullah Khan S/0 Naunat Ullah Khan R/o presently MaQde
[brahim Bara -Gate, PO GPO, Nodhlya Payan Peshawar Duvel Ex-
FATA lnbuml Peshawar.

.'0'.‘ PSevroev e tedaacoenNens I...... aesons .'.'.. .’. \.\‘............. ‘-".‘...A])Pe[lant
. . ' ) d R Y] .,

'
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Service Appeal  Nu. 77472022 ditled Rc»cdau’ Mnm-vv-[’he ke hief Sec; etery. Guvernmcnl of Ahy!)er
Pakhiunkinva, Covil Secretariat, Peshawar and others ™, decided on 03.03.2023 hy Division Bench comprising

Keitim Arshad £han, Charman, and Ms. Rozina Relmmn Member Judicial, Ahyber Pakhn.nkhwa Service
Tethunal, Peshaar., ' P X

Versus’

. The. Chief S'ecretﬂry‘, 'Government Of Khyber Pakhtunkhwa le
Secretdriat, Peshawar.

The Secretary I[ome & lnbal Affalrs Department K.hyber
Pakhtunkhwa, Peshawar.-

. The Secretary Estabhshment Department Khyber Pakhtunkhwa
Peslmwal

--t;oooot oooooooo A veesneenas .voooelo‘o‘o'n ------- v esesseennns .--n......'..(RespondentS)- B C

-

Serwce Appeal N0.813/2022

- Date ofptesentatlon of appeal...... e..;;.-...70.05.2022 -

Dates of Hearing. ............... POUPIR 03.03.2023
DateofDecnslon........._.‘ ........... ERPPPRN & } 03 2023

M Faheem Shahzad S/O Hidayat Ullah R/O Kotla Mohsm Khan-,..
- andi Arbab Mohallah deabdn Peshawa1 '

............ , .Appellant

Versus '

The Chiet” Secretary, Govemment Of Khyber Pakhtunkhwa Clvx]
Secretariat, Peshawar,

. The Secretary Home & Trlba] Aftaxrs Department Khyber
Pakhtunichwa, Peshawar. -

. The Secretary Estabhshment Department Khyber Pakhtunkhwa
Peshawar. - :

Servzce Appeal No 814/2022

: Date of pr csc,ntatlon of" Appeal ...... ereenen2 0 05 2022
-Date of I It,al Moo, R TOPTT ...03.03. 2023
...... e 03 03 7023 A

Mr Muhammad bhomb S/O Alsdla l&han R/o Kal\sha] Pul PO

Kakshal, Mohallah Tdnq Abad No.l, Peshawa; Naib deld Bx FA TA
‘ lubunal, Pesh;l_wax :

B R LT TP RTEE SR UL " .-......_.....;‘....._...Appellant;
Versus |

e

The (“luei Secretury, Govemmenl Of Khyber Pakhtunkhwa C1v11

bec:et'mat Peshawar, .
- The - Sceretary - Home' & Tuba Affalrs Department, Khyber -
: Pakhtunkhwa Peshawar _ B o ' § '
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-SLHICL Appeal  No. 77472022 III’Ld “Reedad  Khan-vs-The Ch:ef S‘ecremry (‘mermnem ‘of Ahybcr
Pakhnmkina, Civil Secrenariat, -Peshawar and others", decided’on 03.03.2023 by Division Bench ¢ comprising

Kulim dArshad Kbasi, Chawmon, and Ms. Ro.um Rchmun '\Iunbcr Aidicial. Khyber PakImmUma Service

Teibuned, Peshawar. ¢ y

. The Secretary Establlshment Department Khybel Pal(htunkhwa
Peshawcu :

Serwce Appeal No. 81 5/2022

" Date of presentatlon of Appeai. i, 20.05. 7022

Date of Hearing................. et 03.03.2023

Date of Dec1snon.......‘.‘.'..........a..7....'.:...03.03.2023«

Mr. Ikram Uliah S/O Rehmat Ali, Jun101 Clexk Ex FATA Tl 1buna1
Pebhawal _ : S

e ...... resesrerserueniens Crrerrereenreees .Appellan!

[

ro

5 -

Ver sus ‘

. The Chief Secretar , Govemment Of Khyber Pakhtunkhwa ClVll -
Secretariat, Peshawar,

The bu,retary llome & Tnbal Aft_’airs 'Dg’pal'tlnent,_ K_hybe,r'
akhtunkhwa Peshawar,

. The begretaly Estabhshment Department, Khyber Pakhtunkhwa,
-Peshawar. . . ‘

- Service Appeal No. 81 6/2022

Date of presentation of Appeal. : e 20.05.2022

Date of Heaving................................. 03.03.2023

‘Date of Decision. .... e Seeranaans bereres 03.03-.2023

_Mr Khalr Ul Bashar S/O Sahib Din R/O PO Shah Qabool Awllya
House No. 2938, Mohallah Dabgari Bazar Sakhwat Hussam Peshawax -

- Junior Clexk Ex—FATA Tribunal Peshawar

. lloo.ooo'.oo?oooo LRI R I A Y R stecavacserane ...u.'....;....,;;.Appe[lant'-,‘:'

Versus -~ e

 The Chief Secretary, Govemment Of Khyber Pakhtunkhwa C1v11‘
-Secretariat, Peshawar. ‘

The Secretary - Home & Tribal Affaxrs Department, Khybel' .
Pakhtunkhwa, Peshawar. - - "

- The Secretary. Ebtabhshnient Department Khyber Pakhtunkhwa .
Peshawar, .

el iu»w

¢‘1\_," 53‘1 TR -5 ,'
R R
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.Senlcc ‘f}}pu.tl/ N 774:2022 titled  “Reedad Hmn -vs-The (.Iuef Secretary. Go\crnmem rf Khyber .

- Pakhtnkivra, Cvil Secretariat, Peshawar and athers"”, decided on 03.03.2023 b)l Division Bench comprising
" Kalim drshad Khan, Chairman. and Ms. Rozing Relmwrf Member, Judlc:al Kh)bel Pakhtunkhvea S'u'wcc

Tribunal, Pcs/mum‘ . A ’:'—':;', v .
Serwce Appeal No.81 7/2022 L o | .
Date of ptesentatlon oprpeal....r..;._,'.‘ ..... 20 05.2022 ‘
Date of Hearing....................... vrerenn.03.03.2023
Date of Decnsnon. rtvaens e, e .03, 03 2023

»'Mr Naveed Ahmad S/O Sam1 ul Haq R/O Khat Gate, House No. 131

Mohallah  Muhammad Khan Sadoza1 Peshawar, Naib Qa31d Ex-
[«ATA Tnbunal Peshawar . :
........ Appelltmt

Versus R

. The Cluet Set.retary, Govemment Of Khyber Pakh‘tunkhwa C1v11 B

Secretariat, Peshawar, .
The "'Sceretary Home- & Tubal ‘Affairs :'Departinerit . Kh‘)}ber‘-

Pakhtunkhwa, Peshawar. - o
The Secretary Establlshment Dep‘lrtment Khybe1 Pakhtunkhwa
eshawax

»

-

S'erwce Appeal No.81 8/2022

* Date of presentation of Appeal.......,‘." ...... 20 05 2027

Date of Hearing..................... [T ...03.03.2023

DateofDemsnon ........ e .03. 03 2023

Mr. Bahar Ali S/O Mehmood Khan R/O Guldala Chowk PO Namal\

Mandi Mohallah Tari 1q Abad No. 2, Kakshai Peshawar Chowkldar Ex-

FATA T rlbunal Peshawar

......... .Appellant

. Versus

. The Chief Secretdry, Govemmem O{ Khybe1 Pakhtunkhwa le‘

Secretariat, Peshawar.

The Sccretary Home & Trlbal Affairs Department Khyber~
Pakhtunkhwa, Peshawar. -

"The. Secretary Estabhshment Depaltment Khybe1 Pakhtunkhwa
. Peshawar, -
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L - . - Seirvice  Ap, pml No, 7/-1/202’ u!led Reedod an -vs-The' Chief becremry " Government oj Khyber *
IﬂUmmlJm a. Crvil Secretariat, Peshawar and others™, decided on 03, (13.2023 by Division Bench camprising

* Katin Arshad Khan, Chairman, and Ms. Rozing Rchnmn Alunbcr Jua'lual Khyber PuUmm/.hwa Ser\ rige -
lu()unal P.,rbau(n ; . . :

Present' -
Noor Muhammad Khatrak ‘ ‘ - . L
Advocate...i.' ..... e ...l .....For the appellants
: S ~...0 "~ inService Appeal -
. No.774/2022, . :
77512022, 776/2022,
777/2022, 778/2022,
- 779/2022, 780/2022,
. 781/2022, 782/2022, ¢ .
© 783/2022; 784/2022,
802/2022,

}mlanKhan . . S
Advomte..-..' ....... e, ,....Forthe"_appellallts
: ' ‘ ' in Service:appeal
oL ... No.811/2022,
e ‘ L. 812/2022, 813/2022,
o e L I - 814/2022, 815/2022,
B S : ' + - 816/2022, 817/2022,
818/2022

\/1uhammad Riaz Khan Pamdakhel . : :
: ,'Asslsmnt Advocate Genezal e For respondents

-~

bl

.APPDALS UNDER ‘SECTION 4 OF THE KHYBER -
- PAKHTUNKHWA SERVICE TRIBUNAL. ACT, 1974 .
'AGAINST THE ' IMPUGNED ' ORDERS - DATED .~
- 17.01.2022, WHEREBY MAJOR. PENALTY OF
-REMOVAL FROM SERVICE HAS BEEN IMPOSED ON
. THE APPELLANT. AND AGAINST THE IMPUGNED
- INACTION OF THE RESPONDENTS  BY "NOT -~
. DECIDING THE DEPARTMENTAL APPEAL OF THE
APPELLANT WITHIN THE STATUARY PERIOD OF
, N[NETY DAYS. - |

. o~

. B g CONSOLIDATED JUDGMENT

o KALIM ARSHAD KHAN CHAIRMAN Thlough thIS smgle

|udomem all the above appeals are gomg to be decaded as all ale sumlm

m natwe and almost w1th the same contentlons

Pagelo
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o

the Secretary to ,the.Govemment of Khyber Pakhtunkhwa, Hoine

Service  Appe ;:i No.774/2022  tided “Reedad - Ahrm wx-The (_hlef .Seuemry Governmeint of l\hybtr
Pakhuukinea. Civit Secretarial. Peshasar and others ", decided on D3.03.2023 by Division Bench comprising - .

T Kalun Arshad Khan, (_Immmm and Ms Rozina Rehman, 'lfiuuber Judicial, Khyber Pakhluui.ima -SLnICb
Tvibunal. Peshcnvar., .

i

z\dmmtstet ed Tubal Areas wrth the provmce of Khybe1 Pakhtunkhwa

the employees of tte FA TA- Trtbunal tncludmg the appellants wete -

tr anslened to-the Govetnment of Khyber Pakhtunkhwa Home- & Trtbal

Aftairs Dt‘.pdltlnent md they were posted agamst drfferent posts vide:

\Notlﬁcatlon No. E&A (HD)2-5/2021- dated 17. 06.202L. Vide different

covering lettets all 1ssued on 25 10. 2021 the appellants were served

' wrth show cause notices by the Secr etary to the Govemment of Khyber
al\htunkhwa Home Department Peshawar contammg the followmo

: stet eotyped allegattons o :

“That consequent - upon”  the f ndmgs e
recommendations of the Inquiry Committee’ it has
<been proved that the -recruitment process  for
- selection of 24 employees in EX-FATA Tribunal
was unlawful and all 24 appointment orders were’
Lssued without | - _
lawful Authority and liable to be cancelled %

”

lr was thus found by the - Secretary to the Government of Khyber

dlthtunkhwa Home Department Peshawat that the appellants hacl

been gutlty ot “Mlsconduct” as specrﬁed in tule 3 of the Khyber h

Pakhtunkhwa Govemment Servants (Efﬁmency & Dtscnplme) Rules

' "Ol | read with Rule-s, Sub- Rule(l)(w) “appomted in Vtolat10n ot law

andlules T

It is pettment to mention hele that the lnquuy was drspensed with by

the Sec:etaty ' I o - BN

The a‘ppellant_s filed their respeetive replies and-vide impugned orders,-

N

The appellants were appomted avamst dtfferent posts m the

etstwhtle FATA Tnbunal and afte1 metger of - the Federally
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\cn we Appeal  No.774/2022 titled  “Reedud  Khan-vs-The Chief Ser:remry Governinent -of - Ahyber -

Pukhnkineg, Civil Seeretariaf, Peshawar and others”, decided on 03.03.2023 by Division Bench comprising”
“Kadun Arshad Khean, (J:munan and Ms. Rozina Refunau Menibisy, Judicial, Khyber Pakhtunkinea Service
" Tribwnad, f’eslmn'ul .

Depaltment Peshawat 1emoved all the appellants from servnce The .
appellant:, ﬁled depattmental appeals wh;ch were not responded w1tl11n

' 90 davs compellmg the appel]ants to ttle these appeals

3. On recetpt of the appeals and theu admlssxon to full hearmg,
the 1elspondents were summoned Respondents put appeatance and
‘contested the’ appeals by ﬁlmg \lvrltten replles raxstng therem numerons A
leﬂal and factual objectxons The defense setup was a ltotal demal of the
| .‘ claim-of the appellants lt was mamly contended in the 1epltes that the
appellants were not aggneved persons; that a full- ﬂedged enqunry was
conducted in the matter to check the credlblhty and authentlcny of the
plO\.eSS ot advettlsement and selectton and it was held that the entire.
-. plOCBSS of selectton trom top to bottom was'* coram non /ud:ce that
cnquuy was. conducted agamst Mr Sauad ur Rehman ex- Regtsttar
FA TA Tnbunal undex 1ule 10 of the Khybe1 Pakhtunkhwa Govemment
-Selvants (Etﬁczency & Dlsc1plme) Rules 2011 wherem the enquiry
: nepont held that the s same selectlon commlttee was constltuted thhout
lawlul authorlty;‘ 'that the said -committee comp’rised of
tempcn ar y/conttact/datly wages employees of FATA Tubunal who

'_themselves were candldates were/exwted rio attendance sheet mmutcs

¥

‘of— the meetmg and even t'he. appointment order Were' found atnbiguoﬁS' 2

, _tlmt the s'nd departmcntal commtttee unlawfully increased the number

-

| of posts trom 73 to 74 1llegally and issued 24 mders w1thout any

:‘necommtndatlons of the leattunate Departmental Selectton Commlttee
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" Service 4/)/)»’(1[ No. 774/7027 titled “Reedud  Khan-vs-The C. hief Secre!ury Gaovernment of Khyber’
Paklunnkina. Civit Secretaviai. Peshawar and others . decided on 03 03.2023 by Division Bench comprising

Kalim Arshad Khan, Chaivman. and My, Rozina Rehian, Member. Judicial, Khyber Pakhtunkinea 5uwu.
Tribuinat, thuu ar.

that the enquiljy ‘comﬁlittee"tei’med all the said appointments illegal and '

without lawful authority and recommended to cancel/withdraw.’

N

4. . We have heard learned counsel for .the"ap}')é]lants and loér'ned,

’

Assistant Advocate General for the respondents.

5.0 The Leamed couhs,el for the appeliants reiterated thé'facts and

U1ounds detaxled in the memo and glounds of the appeals while the

..Euuned Assxstant Advocate Genexal controverted- the same. by

_supporting the impugned orders.

6. It is undisputed that the appe]lants were appomted by . the l:x-

! ATA Tr lbunal -and they had been perfonnmg dutles until the[r 1emoval

_ i:romvservxce.'The allggat:ons against t_hom_' a're_'that- th'e recruitment '

process was unlawful and the appointment ‘orders were issued without

.~

Tawful. authbrﬁ;}. Not a siﬁgie document was produced ‘by . the

- respondents in support of these allegations before the Tribunal. All the

.

appellants. were the candidates in the process of selection initiated in

response lo.the advertisement jn two Urdu dailies “AAJ Peshawar” and

“AAYEEN Peshawa; . Tt is 'worth mentlomng that all the appe!lantshad

_ duly apphed fos the posts The appomtment orders show that each

3

'appomtment_ had - been made on the rex.ommendatlon of the

Departmental Select:on (‘ommlttee (D‘iC) "The respondents though

. .

allwcd that the DSC was un]awfu] but have not explamed as to how

that was s0? The posts. advemsed were w1th1n the competence of tho

Registrar under rule S of the Federady Admmlstered Trlbal Areas

Tribunal Adm_im‘strative., Services, Financial, Account and.Audit Rules,

T
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Nervice  Appeal No.774/2022 titled “Reedad  Khan-vs- 7l:c C “hicf Secretary, Government of Khyber
Pakhtunklnva, Civil Secretariai, Peshawar and others ™. decided on 03.03.2023 by Dwvision Bench comprising -
Xalim Arshad Khan, Chairman, and Ms. Ro:lna Retman. ;\Iunber .’udlcml Khyber Pakhlunlhna Service
. Tribwned. P ’.\hauar . .

2015. F herefore, the allegatlon that the appomtment ordels were. lssued -.
by unlawfu]- authouty is also not, tmdmg favour w1th us. Regardmg tlle~'

bald allegation that the selection proc_ess was also unlawful, th'e'r.e,_"is

" nothing more said as to how the process was unlawful except that-the

R

said - committee comprised of telnporary/contract/dai]y wages

employees of FA"I A I ribunal who themselves were’ candtdates thete'

) -wue/emsted no attendance sheet mmutes “of the meetmg and even the

appointment orders were foun_d ambiguous. We' ﬁnd that there are. no
details of any such employees had been produced before us, nor any
order .of constitution of thé selection committee alleged to be against the

law was })l‘OdtheC], similarly' no details re}garding number of posts so

e

muLh so who was appomted agamst the 24"’post alleged to be in excess

of the 5ant.t10ned posts nothing is known nor anythmg in support of, the '

above was placed on the retord despite sufﬂment time - glven on the_ .

wquest .01 thc A351stant Advocate General. Even today we walted for

“four loncr hOUlS but nobody from lespondent/depanment bothered toy

appea: betoxe the Tubunal It is also undlsputed that the appellants were.

,not assoc:ated with the enqu,iry proceedings onrthe bésis'of which they ~

were penahzed ln the show cause notices, the appellants were also sald'

to be oullty undet tule 2; Sub-Rule(I)(w) of the K.hybe1 Pal\htunkhwal
Govennnent Se1 vants (Efﬁc1ency & Dlsc1plme) Rules Ol*], the -saj_d _

plOVlSlon IS 1epxoduced as undet e

Rule 2 .'sitb'—i'ztle' (1) claise (vz’)' makmg ‘
appointment  or . promotion’ or having been
appointed or promoted on extraneous ground.s in
wo]atz()n of any law or rules "
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Service Appedl - No.774/2022 titled  “Reedad  Khan-vs-The - Chief Secretary. ‘Government of Khyber -
Dakintunkinea, Civil Secretariat, Peshawar and others™, decided on 03.03.2023 hy Division Bench comprising

- Kudu Arshad Khan, Chaivman. and Ms. Rozina Rehuman, Member. udiciad, Khyber Pakhtuukhwe Service '

-

Frebunal, Peshawér

7. Nothing has been said or explained in the replies of the

respondents ar during the arguments regarding the alleged violation of -

law and rules in the 'eippointme'nts of the appellants.- It is also to be

observed that if atv_" all there was any -illegality, irregu‘[ar‘ity -or .

wrongdoing found in the ’appointnie'nfs of . the appel]alutg, whiCh hav

+

nowhere been explained nor, as aforesaid, any document produced in

that regard, the appointment orders of the appellants have not been

cancelled rather the appellants were removed from service.

3. The Regist1jax' (Sajjaid-ur-Rehman),-of the EX-FATA Trib-un'a'}l, s
who had made the appointments of the appellants as ‘competent

" authority under rule 5 of the Federally Adminisfered Tribal' Areas

Tribunal Administrative, Setviéés, F inanéiai, Account'and Audit Rules, =

.. 20135, -was removed from service on the basis. of the .said enquiry. He. -,

_-ﬂl,éd Service Appeal No.277:0/2021~ before this 'Tl'ibuhal;'which was

¢

parrially accepted on (-)1.02.2(-)22 'cihd'the major penalty of removal from

service awarded to him was converted into minor penalty of stoppage of

: iAncaje:hent‘forl one year. We deem appropriate to reproduce p_aragraphs

5,6 & 7 of the saidjudgment.

"5 Record reveals that the appellant while serving
‘as Registrar Ex-FATA Tribunal was proceeded
against on the charges of - advertisement of 23

| number posts without approval .of the competent
authority and subsequent selection of candidates in
an unlawful manner. Record would suggest that
the - Ex-FATA  Tribunal had its own - rules
- specifically made for Ex-FATA Tribunal, i.e. FATA -
TRIBUNAL ~ ADMINISTRATIVE, SERVICES,
FINANCIAL, ACCOUNTS AND A UDIT RULES,
2013, where appointment- authority for making
'appoinrments in Ex-FATA Tribunal from BPS-] to
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Service Appeal . §0.774/32022  titled  "Reedad Khan-vs-The Chief Secreiary, Government of Khyber
Pakhnkinea. Civil Secretarian, Peshavar and others . decided on 03.03.2023 by Division Bench comprising

Ky Avshud Khar. Chairman, and Ms. Rozia Rehinan. Member, Judicial, Khyber Pukhtunktwa Service .
U Tribunal. Peshowar. . . .

14 is registrar, whereas for the posts Sfrom BPS-15
to 17 is Chairman of the Tribunal. T
“6.  On the other hand, the inquiry report placed -
on record would suggest that before merger of Ex-
FATA with the provincial government, Additional
- Chief Secretary FATA was the appointment
- authority in respect of Ex-FATA Tribunal and after
merger, Home Secretary was the appointing
authority for Ex-FATA Tribunal, but such stance of
the inquiry” officer is neither supported by any
documentary proof nor anything is available on
‘record to substantiate the stance of the inquiry
officer. The inquiry -officer only supported . his
stance with the contention that earlier process of
recruitment was started in April 2015 by the ACS
FATA, which could not be completed due to
reckless approach of the. FATA- Secretariat
towards the issue. I view of the situation and in
- presence  of “the Tribunal Rules, 2015, the
Chairman and Registrar were the competent
authority for filling in the vacant posts in Ex-FATA .
Tribunal, hence the first and main allegation
- regarding appointments made without approval
- Jor the competent authority has vanished away and
it can be safely inferred that neither ACS FATA
nor Home Secretary were, chpetenf aut_hority Jor -
- filling in vacant posts in Ex-FATA Tribunal was -
either ACS FATA or Home Secretary, but they
. were-unable to produce such documentary proof.
7 /%gz inquiry  officer mainly focused on the
recruitment process and did not bother to prove
that who was appointment authority for Ex-FATA
Tribunal, rather the inquiry officer relied upon the
practice in- vogue in Ex-FATA Secretariat
Subsequent - allegations leveled against the
appellant are offshoot of the first allegation and
once the first allegation was not proved, the
subsequent allegation does not hold groynd. _
7. We have observed certain irregularities in
the recruitment process, which were not so grave . -
1o propose major penalty of dismissal from service.
Careless portrayed by the appellant was not
intentional, hence cannot be considered as an act
of negligence which might not strictly. fall ‘within
the ambir of misconduct but it was only a ground
- based on which the appellant was awarded major = -
punishment. Llement of bad faith and willfulness
might bring an act of negligence within the
purview of misconduct but lack of proper care and
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Service /lppml’ 1('0.7?4/2{)22 niled "‘kecdad Khan—v.\'vThe Chief . Seeretary. Government uof Khyhe!.
© Pakhtanktoon, Civil Secretarit, Peshowar and others”, decided on 03.03.2023 by Division Bench comprising

Kalim Arshad Khan, Chairman. and Ms. Ro:ma Re Immn Member, Judicial. Khyber Pakhnunklwa Service _

- Trihwal. Pe shnar. . . e

vigi/arzcé might not always be willful to make the
.same as a case of grave negligence inviting severe
punishment. Philosophy of punishment was based
on the ‘concept of retribution, which might be
-either through' the method of deterrence or -
 reformation. Relzance is placed on 2006 SCMR
60 " :

in the judgm‘ent it was found that there were some’ irregularities in the
appointments made by the Registrar, that ‘were not so grave rather lack .

of proper care and vigilance was there which might not be willful to

s '

make ._the_ s.al‘ne' -as -la‘.oése' of grave: negligehee inviting severe.

p}un-.ishment; ‘I.txis“nowhere 'alleged by the 1'esoondents in the' SBO‘;V cause '
notlees impugneo orders or even in the replies that the appellants were'._ .
ezthen not quallﬁed or we1e mellglble for the post agalnst Wthh they
had hcen appomted Thele might be irregulari ities in the process though
notA brought-on surface by the- respondents in any shape yet for the said

alleged irregularities,fthé appellants could not be madé to suffer.”

F;’;eliéné.e is placed.onl996 SCMR’413 titled “Secretary zovGovei'nmem
of N WFP Zakat/Soc:al Welfare Department Peshawar and another

verss S’aa’ullah Khan” . wherein thé august Supreme Court of Pakistan.

helci as undel
6 It ds | disturbing 1o note that in this case
- petitioner No.2 had himself been guilty of making
irregular appointment on what has been described
Cpurcly temporary basis". The petitioners have
now turned around and terminated his services
due to irregularity and violation of rule 10(2) ibid.
- The pi emise, to say the least, is utterly untenable, ‘A
. The case of the petltzone}xs was. not that the
- respondent  lacked requisite qualtﬂcanon The ~
| petitioners themselves appointed him on temporary "
basis in. wo/a[:on of the rules for reasons best
- known 1o them: Now they cannot be allowed o
take benefit of their lapses in order to terminaie
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' Serviee  Appeal No 77 12022 titled " Reedad  Khan-vs-The . Chief Secrewary. Goverimem of Khyber
Pakbhinkivra. Civil Secretarial, Peshavar and others”, decided on (03.03.2023 by Division Bench comprising

Kadun Arshad Khan, Chairman, and Ms Rozina Rchnmn, Member Judicial, Khyber Pakhtunkinea Service
Tribunad, Pesicavar. .

Coe

ithe services of the respondent merely, because they

have  themselves committed irregularity in

violating =~ the  procedure - governing  the, ‘
appointment. In the peculiar circumstances of the SN
. case, .the learned Tribunal is not shown to have. '

commitred any. illegality or irregulaiity in re
: ms'tatmg the respona’ent - “

9. Wlsdom s also derived from 2009 SCMR 412 tltled “Faud
Asadullah Khan Vél"S?.ZS ’F'ederation. of- Pak‘i,stczf1 through Se_cret,ary

. Eswablishment and others”, wherein the august Court found that:
TS, In the present case, petitioner was never
promoted but was dirvectly appointed as Director.
(B-19) afier fulfilling the prescribed procedure,
therefore, petitioner's reversion to the post of.
Deputy Director (B-18) is not susiainable. Learned
“Tribunal dismissed the appeal of petitioner on the
ground that his. appmrztment/selectton as Director
(b 19) was made with legal/procedural infirmities
of substantial nature. While mentioning procedural
infirmities " in _petitioner’s appointment, learned
Tribunal has nowhere pointed out that petitioner
was, in any way, at fault, or involved in getting the
said appointiment or was promoted as Director (B-
19). The reversion has been made only after the
change-in the -Government and the departmental
 head. Prior o it, there is no material on record to
. - substantiate  that pennoner_ was -lacking any -
‘ _quahﬁcanon experience or was found inefficient
-or unsuitable. Even in the summary moved by the
‘incumbent Director-General of respondent Bureau
he had nowhere mentioned that petitioner was
inefficient or unsuitable to the post of Director (B- e
19) or lacked in qualification, and exper ience, o
except pointing out the departinental lapses in saicl
app’oz’rztmem. S ’

9 4dmztzed/v Iu/t?.s Jor appointment to rhe post of - - '
Du‘c tor (B-19) in the respondent Bureau were C
duly approved- by the competent ~authority; .
- petitioner was  called for interview “and was ‘
selected- on the recommendation of Selection
_ Board, which recommendation was appi oved by
the competent authority.

10. In such-like a situation this Court in the case of

WARLL

oA
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Service A/;,ueul No.774/2022 tuled  “Reedad  Khan-vs-the Chicf St.;crelmj', Government of Khyber
Pakhuunkiwe. Civil Secreturt, Peshawar and others”, decided on 03.03.2023 by Division Beach comprising

Katim Arshad Khan, Chairmin, and My, Rozina Rehm(m Member, Judicial. Khyber Pakhtunkhwa Service
Tethunal. Peshensiur, .

Federation  of  Pakistan  through  Secretary,
Establishment Division Islamabad and another v.
Gohar Riaz 2004 SCMR 1662 with specific
reference of Secretary to the Government of N.-
W F. Zakat/Social Welfare Department Peshawar
and another v. Saadidath Khan 1996 SCMR 413

" and. Water and Power Development Authority
through C hairman WAPDA House, Lahore v. .
Abbas Ali Malano and another 2004 SCMR 630 | .
he /C/ - ’

"Even otherwise respondent (employee) could not’
be punished for "any action or omission of
- petitioners (department). They cannot be, allowed
to take bencfits of their lapses in order to
terminate the service of respondent merely because.
they had t/wnmclws committed i r'egulamty by
violating — the  procedure  governing’ ' the ‘
_appointment. On this aspect, it would be relevant R
fo refer the case of Sec etary to.Governinent of N.-
W.F P Zakat/Ushr, Social Welfare Department
1996 SCMR 413 wheréin this Court has candidly
held that department having itself appointed civil
servant on temporary basis in. violation of rules
could.not be allowed 10 take benefit of its lapses in
order 1o terminate services of civil servants merely
because it had itself commirted ir regularity in
violating procedure governing such appointiment:
Similarly -in -the case of Water Development
Authority referred (supra), it has been held by this
Court.that where authority itself was responsible
Jor making, such appointment, but subsequiently -
took u. turn and terminated their services on.
ground of same lmvmg been made in.violation of
the rules, this Cowrr did not appreciate such
conduct, particularly when the appomtees fulﬁlled
r cqms‘zu' qua/a/uatzons :

1 In Muham‘mad Zahid lgbal and others v.
D.EO. Mardan and others 2006-SCMR 285 this
Court observed that "principle in nutshell and
consistently declared by this Court is that once the
appointees are qualified to be appointed their
Lservices cannot subsequently be terminated on the
basis of lapses and irregularities commirted by the
departiment itself. Such laxities ‘and irregulavities
commiited. by the Government can be ignored by

Fag
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the Courts-only, when the appointees lacked the
basic eligibilities otherwise not".




more unjustified when the candidate is otherwise

179,

reverted from the post of Director (B-19). Act of
- sending summary by the Esiablishment Secretary

&3

- Service dppeal “No 77472022 sided “Reedad - Khan-vs-The Chief Secreiury. Government of Khyber

‘abkihtnikinea Civil Secretarion, Peshawar and others™, decided on 03.03.2023 by Division Bench comprising
Kol drshad Khan, Chainman, and Ms. Rozing Rehuan, Member. Judicial, Khyber Pakhtunkhwa Survfcu

Arbunad, Peshawar, .

]2.'0:1 numerous occasions this Court has held
that  for the irregularitiess committed by the o
department itself qua the appointments of the .
candidate, the appointees cannot be condemned.
subsequently with the change of Heads of the
Department or at other level. -Government is .an

institution in perpetuity and its orders cannot be

reversed simply because the Heads have changed.
Such act of the departmental authority is all the

Jully eligible and qualified to hold the job. Abdul
Salim v, Government of N.-W.F.P._ through

- Secretary, Department of  Education, Secondary,

N.-W.E.P. Peshawar and others. 2007 PLC (C.S.)

13. 1t is well-settled principle of law that in case of o

awarding major penalty, a proper inquiry is to. be
conducted in accordance with law, where a Jull
opportunity of defence is to be provided to the
delinq%.z_ent officer. Efficiency and Discipline Rules,

1973 clearly stipulate that in case of charge of -

misconduct,. a_ full-fledged inguiry is to be -

-conducted. This Court in the case of Pakistan

International  Airlines  Corporation through
Managing Dircctor, PIAC Head Office, Karachi
Airport, Karachi v. Ms.. Shaista Naheed 2004
SCMR 316 has held that "in case of award of
major.- penalty, a full-fledged inquiry is 10" be -
conducted in terms of Rule 5 of E&D Rules, 1973
and an opportunity of defence and personal -
hearing is 10 be provided", Specific reference is
niade to latest decisions of this Court in cases of
Secretary, Kashmir Affairs and Noithern Areas
Division, Islamabad v. Saeed Akhtar and another
PLD 2008 SC- 392 and Fazal Ahmad Naseem

SCMR 114,

- Gondal. v. Registrar, Lahore High Court 2008

’

1. In the facts and circumstances, we find that in
this case, neither' petitioner ‘was found- to be
lacking in qualification, experience or in ‘any
ineligibility in any manner, nor any Jault has been
attributed 1o petitioner, therefore, he cannor be

to the Prime Minister was not in accordance with
Rule 6(2) of the Civil Seivants (Appointment,
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Service  dppeal No.774/2022  sitled i(ced.ul /\/mn -vs-The  Chief bcczelary Government of Khyher
Pakitunkinea. Civil Sceretaviai, Peshawar and others™, decided on 03.03.2023 by Division Bench comprising
Katun Aishad Khan, Chawrman, anid Mc Rozing Rehman, Member, Judrcml Ahylm Pakhtunkhwa Service
7nbunul Peshavar. .
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Promorion and Transfer) Rules, 1973 as the =
Establishment  Secretary — was himself  the - - -
" appointing authority. The departmental authorities
ar the time of appointment of the petitioner as
Director (B-19) did not commir any irr egulanry or
. illegality as  has been affirmed by the
Establishment Secretary in the summary -to the
Prime Minister. The power vested in the competent
atithority should have been exercised by the
Ccompetent authority itself, fairly' and justly.
- Decision has to be made in the public interest
based on policy: It must be exercised by the proper
cuthority and not by some agent or delegatee. It
st be exercised without restraint as the public
» inerest may, f/‘om time (o time require. It must not
be fertered or hampered by contracts or other
bargains or by self-imposed rules of thumb. So a
distinction must be made between following. a
consistent policv-and blindly applying some rigid
rule. Secondly discretion must not be abused. In _
the case of Zahid Akhtar v. Government of szjab
PLD 1995 SC 530 this Court observed that '
need not siress here that a tamed and subservzent-
bm‘euucmcy can neither: be helpfid to government
nor' it is expected to inspire public conf dence in - _
administration. -Good  governance s largely '
dependent on an upright, honest and. strong .
bureaucracy. Therefore.. mere submission to the
will of superior is not a commendable trait of a
bureaucrat. It hardly need to be mention that a
Government servant is expected. to comply only "
those orders/directions of supe; “lor whzch are legal
am! within his competence”. ST

10. . In a recent ‘jud‘gment -in the case titled .“'Inspectof Géneral of .
Po/m', Ouetfa ar.ld another versus Fida Muhammaa’ and others”™
'reported as 20 SCMR 1583 the honourable Court observed that

The doctrine of vested rlght apholds and
p; eserves that once a right is coined in one
locale, its existence  should be .recognized
everywhere and claims based on vested rights
- are enforceable under the law Jor its protection.
A vested right by and large is a right that is
unqualifiedly secured and does not rest on any
particular event or sel of cir cumstances, In fact,
it is a right mdependem of any contmgency or
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]'2: - The learned Additionc;l Advo'caté General

L Service Appeal No.724/2022 titled " “Reedad Khan-vs-The Chief Secrerary. G(}vermniznt‘qf Khyber

Pakhnakinea, Civil Secretanar. Peshawar and others™, decided on 03.03.2023 by Division Bench comprising
Kalim Arshad Khan, Chaivman, ond Ms. Ro=ina Rehman, Menber, Juddicial, Khyber Pakhunkhwa Service -

CTribinal. Peshanwar,

-

eventuality which ‘may arise from a contract,

- statute or by operation of law. The doctrine of
“locus poenitentiae sheds light on the power of
receding till a decisive step is taken but it is not -
u principle of law that an order once passed

betomes irrevocable and a past and closed
transaction. If the order is illegal then perpetual
rights cannot be gained on the basis of such an
illegal drder but in ‘this case, nothing was
articulated to allege ‘that . the respondents by
hook and crook managed their appointments or
committed any misrepresentation or fraud or

" their . appointments were made  on political
consideration or motivation or they were not:
eligible or not local residents -of the district:
advertised foir inviting applications for job. On

the contrary, their cases were properly

‘considered and after burdensome exercise, their

names were recommended. by the Departmental

Selection - Committee, hence the appointment -

orders could not be withdrawn or rescinded once
it had taken legal effect and created certain

, rights in favour of the respondents. -

failed to -convince us that if the appointments
were made on the recommendations of
Departmental Selection Committee then how the

‘respondents  can  be held responsible or

accountable. Neither any action was shown to

have been taken against any member of the -
Departmental Selection Committee, nor against

the person ‘who signed and issued - the
appointment letters on approval of the competent

authority. As a matter of Jact, some strenuous

action should have been taken against such
persons first who allegedly violated the rules

rather than gcecusing or blaming the low paid

poor employees of downtrodden areas .who were
appointed after due process in BPS-1 for their

livelihood “and 10 support their families. It is

really a sorry state of affairs ani plight that no

action was taken against the top brass who was

engaged .in the recruitment process but the poor

‘respondents were made the scapegoats. We have

already held that the respondents were appointed
after fulfilling codal formalities which created

- vested rights in their favour that could not have *

4
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Service ,:;’;),)a"/l No.774/2022  fitled " Reedad KllmAJ-x-.s'V-'ﬂ:c/Chief Secrel(;rj', Govermment of  Khyber -
) © Pakfuankivea. Civit Secrewrial, Peshawar and others", decided on 03.03.2023 by Drvision Bench comprising
. . ' S Kalim Arshad Khan. Chairman. and Ms. Rozina Rétman, Member, Judicial. Kiyber Pakhiunkinva Service
: L :  Tribunad. Peshenvar. . : : . e
been withdrawn or cancelled in a perfunctory
o . C . manner - on - niere presupposition . and or:

‘ conjecture which is clearly hit by the doctrine of .
locus poenitentiae that is. well ‘acknowledged and
embedded in our judicial system,”

| :'For what has been discussed above, we hold that the appellants
have not been treated in acc'ordance‘ with law and thus the impugned

orders arc not sustainable. On -acceptance of all these appeals we set-
- aside the impugned orders and direct reinstatement of all the appeliants
with back benefits. Costs shall follow the event. Consign.’

-

2.7 Pronounced in open Court at- Peshawar and given under our -

S

hands and the seal of the Tribunal on this 3™ ddy of March, 2023. o

. KALIM ARSHAD KHAN
: - Chairman

.
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JOVERNMENT OF K1IYRER l’)}’li.ll'l'iJN,KlI\VA
HOME & TRIBAL AFFAIRS DEPARTMENT :
3 ‘ . ‘ @& wimaivzol

) ‘vat-ﬂlﬂﬂl ) : .
Dated Peshawar the Muy 15, 2023

 NO.E8A (HD)2:5/2023. WHEREAS, the appelianis/pelitioners of Ex-FATA Tribunal, Peshawar. -

were proceeded agalnst under Khyber Pakhlunkhwa  Government Servants (Efficiency and
.~ Discipline) Rules, 2011 and' after fulliiment of legal and codal formalities the Competent -
* Authority imposed Major’ Penally of “REMOVAL FROM SERVICE" upon them vide Ordér

No.HD/FATA Tribunal!B&N55120'22H84-93 dated 17/1/2022. s ' o

: ANb, WHEREAS. feeling aggrieved with the said order, the appellants/petitioners filed Service -
,Appeal No.774 1o 784 of 2022 in Khyber Pakhlunkhwa Service Tribupal.® - o
AND WHEREAS, the K_hyber Pakhtunkhwa Service Tribunal afler adjudication accepted their
appeals, set aside the impugned orders and direct reinstatement of all the appellants/petitioners
wilh back benefits vide Judgment dated 3" March 2023. - .

- AND WHEREAS, Ihe Department filed CPLA agalnst the said judgrriént of Khyber Pakhtunkhwa
Service Tribunal, which is pending adjudication before the august Supreme Court of Pakistan,

AND NOW THEREFORE, the Compelent Authority, in terms of. Rule-4(2)(c) (ii) of the Khyber-

-Pakhtunkhwa Government Servants (Appoiniment. Promotion & Transfer) Rules, 1889, has.
been pleased to-order re-instatement of the following appellants/petitioners ‘into- Service in
compliance to the Khyber Pakhtunkhwa Service Tribunal judgment dated 3" March 2023 -
subject 1o the final decision of the CPLA which Is pending adjudication before-the Supreme -
Courl of Pakistan:- : : . ' 0

1- Mr. Reedad Khan Ex-Chowkidar (BPS-03) -
. 2- Mr. Samiullah Ex-KPO {BPS-16) . ..
© . 3 Mr. Kafil Ahmad Ex-Assistant (BPS-16)
-4- Mr. lkram Ullah Ex-Naib Qasld (BPS-03)
5- Mr. Sadiq Shah Ex-Driver (BPS-06). o
6- Mr. Muhammad Adnan Ex-Assistant (BPS-16)
7- Mr. Asad Iqbat Ex-Junior €lerk (BPS-1 1) .
- 8- Mr. Muhammad Shoaib Ex-KPO (BPS-1 6}
9- Mr. Adnan Khan Ex-KPO (BPS-16) -
10- Mr. Muhammad Awais Ex-Driver (BPS-06)
- 11-Mr. Nasir Gul Ex-Naib Qasid (BPS-03) .
- 12- Mr. Mohsin Nawaz Ex-Stenographer (BPS-16)

. D ...~ Homo Secretary -
Ends!: No. & Date gvan ‘ : . g

Copy t0:-

. 1= Accountant-General, Khyber Pakhtunkhwa o
2- Secrelary Finance Depariment, Khyber Pakhtunkhwa
3- Secrelary Law Department, Khyber Pakhtunkhwa - :
4- Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar

5 PSlo Home Secretary, Home Depadment L
8- Officials concerned :

7-. Personal files
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