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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL.

PESHAWAR.1

Execution Petition No; /2023

IN

Appeal No.818/2022

AppellantMr.Bahar Ali
Versus

Chief Secretary, Govt, of Khyber Pakhtunkhwa, Civil Secretariat, 
Peshawar- and others Respondents
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL.

PESHAWAR.

Execution Petition No. /2023 piiisi-y No.

IN OatcU

Appeal No.818/2022

Mr.Bahar Ali son of Mehmood Khan
R/o Guldara Chowk, P.O. Namak Mandi, Mohallah Tariq Abad No.2 
Kakshal Peshawar
Chowkidar, Ex-FATA Tribunal, Peshawar

Versus

Chief Secretary, Govt. ofKhyber Pakhtunkhwa, Civil Secretariat, 
Peshawar.

Appellant

1)

2) The Secretary Home and Tribal Affairs Department, Khyber 
Pakhtunkhwa, Civil Secretariat, Peshawar.

3) The Secretary Establishment Department, Khyber Pakhtunkhwa,
RespondentsCivil Secretariat, Peshawar

EXECUTION PETITION UNDER SECTION 

7(2)(d) OF THE KP SERVICE TRIBUNAL 

ACT, 1974 READ WITH SECTIONS 36 AND 

51 OF THE CIVIL PROCEDURE CODE AND

ALL ENABLING LAWS ON THE SUBJECT

FOR THE IMPLEMENTATION OF THE

JUDGMENT DATED 03.03.2023 IN LETTER

AND SPIRIT.

Respectfully Sheweth;

That the petitioner filed service appeal bearing No.818/2022 before 

this Hon’ble Tribunal against the major punishment of removal from 

service, order dated 17.01.2022.

1)



I. V-

2) That the appeal of the petitioner was finally heard and decided on 

03.03.2023 and as such the ibid appeal was allowed in favour of the 

petitioner with the following relief by this hon’ble Tribunal:

“We hold that the appellants have not been 
treated in accordance with law and thus the 
impugned orders are not sustainable. On 
acceptance of all these appeals we set aside 
the impugned orders and direct 
reinstatement of all the appellants with back 
benefits”

(Copy of the consolidated judgment dated 03.03,2023 is attached as 
Annexure “A”).

That after obtaining copy of the judgment dated 03.03.2023 the 

same was submitted to the respondents for implementation to the 

Department but the respondent department is not willing to obey the 

judgment dated 03.03.2023 in letter and spirit.

3)

4) That the order dated 03.03.2023 was partially implemented by the 

respondent No.2 and reinstated the appellants No.l to 12 vide order 

dated 15.05.2023. (Copy of order dated 15.05.2023 is attached as 

Annexure “B”).

5) That petitioner having no other remedy but to file his 
implementation petition.

It is, therefore, most humbly prayed that on acceptance of the 

instant execution petition, the respondents may kindly be directed to 

implement the judgment dated 03.03.2023 passed in appeal 

No.818/2022 in letter and spirit.

Any other remedy which this hon’ble Tribunal deems fit that 

may also be awarded in favour of petitioner.

Petitioner
Through

Jahangir
Advocate High Court.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL.

PESHAWAR.

Execution Petition No. /2023
IN

Appeal No.818/2022

Mr.Bahar Ali Appellant
Versus

Chief Secretary, Govt, of Khyber Pakhtunkhwa, Civil Secretariat, ‘ 
Peshawar and others Respondents

AFFIDAVIT
I, Mr.Bahar Ali son of Mehmood Khan R/o Guuldara Chowk, P.O.

t

Namak Mandi, Mohallah Tariq Abad No.2 Kakshal Peshawar Chowkidar, 

Ex-FATA Tribunal, Peshawar (petitioner), do hereby affirm and declare on 

oath that the contents of the accompanying Application are true and correct 

to the best of my knowledge and belief to the best of my knowledge and 

belief and nothing has been concealed from this Hon’ble Tribunal.
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ScniK- Appaut h‘o.774/2022 lilkd “Itcedad Khan-vs-The Chief Secrelar}'.. Goi«/-<iw«//4^'A'Ayte/: 
I‘..ikhiui)kln>'a. Civil Sacrcicirial. Pealuiwur and nllicrs". decided an 03.03.2023 by Division Bendh epmprisir^'i ;. 
Kcdiiii Arsluid Khan. Chainmin. and Ms. Rozina Rehman, Member, .Judicial. Khyher I’akhtiinfiniv Suw/ce 
Trihanal. Peshawar. ' ' ' • (l 'ix
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/.KHYBER PAKHTUNKHWA SERVICE TRIBUNA&j'
PESHAWAR.

y

KALIM ARSHAD KHAN ... CHAIRMAN 
ROZINA REHMAN

BEFORE:
...MEMBER (Judicial)

Service Appeal No. 774/2022

Date of presentation of Appeal
Date of Hearing................ .....
Date of Decision....................

11.05.2022
03.03.2023-
,03.03.2023

Mr. Reedad Khan,_.|Ex-Chowkidar (BPS-03), Ex-FATA Tribunal, 
Home & Tribal Affairs Department, Peshawar.

^.....Appellant

Versus

1. The Chief Secretary, Governnient Of Khyber Pakhtimkhwa, Civil 
Secretariat,-Peshawar.

2. The Secretary Home & Tribal Affairs Department, Kliyber, 
Pakhtimkhwa, Peshawar.

3. The Secretary Establishment Department, Khyber Pakhtunkliwa,, 
Peshawar.

{Respondents) —

ly ■
Service Appeal No. 775/2022

Date of presentation of Appeal
Date of Hearing____.....;......
Date of Decision^....................

...•.11.05.2022^
....03.03.2023
....03.03.2023

Mr. Samiiillah, Ex-KPO (BPS-16), Ex-FATA Tribunal, Home & 
Tribal Affairs Department, Peshawar. *

.......Appellant

Versus
/

■1. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar.

2. 3'he Secretary Home & TribaH Affairs Department, Khyber 
Pakhtunldiwa, Peshawar.

3. riie Secretary Establishment Department, Khyber Pakhtunkhwa, 
Peshawar.

{Respondents)
r

■■u
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1 /

Service Appeal Sa'.774/2(l22 tilled 'Reedad Khan-vx-Tlw Chief Secretary,. Covenvneni- of Khyher 
' Pakhtuukhwa. Civil Sccreiarkit. Pasliowar and olherx". decided on 03.03.2023 by Divisiun Bench comprising 

Kalim .Af.dwd Khan, Chairimm, and Ms. Rozina Rehinan. Mentber. Jtidtcial. Khyher Pakhnmkhwa Service 
I 'nbf ilia I. Pesho ^ i'or.

•>

Service Appeal No.776/2022

Date of presentation of Appeal
Date of Hearing......................
Date of Decision........... ....... .

..ir.05.2022 
.:..03.03.2023 

03.03.2023

■ Mr. Kafil Ahmad, Ex-Assistant (BPS-16), Ex-FATATribunal, Home 
& Tribal Affairs Depaitment, Peshawar.

Appellant /;

Versus

1. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar.

■ 2. The Secretary Home & Tribal Affairs Department, Khyber 
Pakhtiinkhwa, Peshawar. .

3. The Secretary Establishment Department, Khyber Pakhtunkhwa, 
Peshawar.

47.■{Respondents) '

'Service Appeal No. 777/2022

Date of presentation of Appeal
Date of Hearing......... .
Date of Decision.... i.

,11.05.2022
03.03.2023
,03.03.2623

Mr. Ikram Ullah, Ex-Naib Qasid(BPS-03), Ex-FATA Tribunal, Home 
& Tribal Affairs Department, Peshawar. '

\ Appellant

Versus»•

1. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar.

2. The Secretary Home & Tribal Affairs Department, Khyber
Pakhtunkhwa, Peshawar. ■ ■ . . '

3. The Secretary Establishment Department, Khyber Pakhtunlchwa, 
Peshawar.

{Respondents)

Service Appeal NoJ78/2022

Date of presentation of Appeal
Date of Hearing...... ...............
Date ofDecision.....................

,11.05.2022
03.03.2023
,03.03.2023r\j
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Appc'cil No.774/2i)22 lille'ci "Rse<lcid_ Klidii-vs-f/ie Cfiie/ Sccrelary, Covernmeni of Khyber 

Raklittinkhwa. Civil Hecreuiriol, Resliciwiir cmil olhcrs". Uacicled qn 03.03.2023 hy Division Bench comprising 
Kohm Arshad Khan. Chciii iiHiri.. and, Ms. Ho:inu Rehman. Memhe'r. Jiidickil, Kliyher Pokhltinkhwa Service. 
Trilmiial..Peshawar. , • • ' '

Service

Mr. Sadiq Shah, Ex-Driver (BPS-00, Ex-FATA Tribunal, Home & 
Tribal Affairs Department, Peshawar: , ,

Appellant

Versus

, I. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar.

2., The Secretary Home & Tribal Affairs Department, IChyber 
Pakhtunkhwa, Peshawar.

3. The Secretary Establishment Department, Khyber Pakhtunkhwa, 
> Peshawar. - ■

{Respondents)

Ser vice Appeal No. 779/2022 L/

Date of presentation of Appeal
Date of Hearing............. .........

. Date of Decision............. .......

....11.05.2022
.... 03.03.2023 ^
...:.03.03.2023

\

Mr. Muhammad Adnan, Ex-Assistant (BPS-16), Ex-FATA Tribunal 
Home & Tribal Affairs Department, Peshawar.

Appellant

Versus

1. The Chief Secretary, Government Of Khyber Ptotunkhwa, Civil 
Secretariat, Peshawar.

2. TJic Secretary Home & Tribal Affairs Department, . Khyber 
Pakhtunkhwa, Peshawar.

3. The Secretary Establishment Department, Khyber Pakhtunkliwa, 
Peshawar.

(Respondents)

Service Appeal No. 780/2022

Date of presentation of Appeal
Date of Hearing;......................
Date of Decision:.......:............

..... 11.05.2022
.....03.03.2023 
.....03.03.2023

Mr. Asad Iqbal, Ex-Junior Clerk (BPS-11), Ex-FATA Tribunal, Home 
& Tribal Affairs Department, Peshawar.

...Appellant

Versus •
.ycr)

1. The Chief Secretary, Government Of Khyber Palditunkhwa, Civil 
Secretariat, Peshawar.

d!

I'D
Cl_ .



' Scn'ia' Ajfixicil No.774/2i)22 lillad 'Reeclad- Kluui-vs-Tlic Chief Secretary. Covernmeni of Khyber 
Pdkhlunkhwci. CivU Secrvumai. Pesliciwar'anJ other.'!'', decided on 03.03.2023 hy Division Bench comprising 
Kiilini Ar.shud Khan. Chairman, and Ms. Kozina Refiman. Member. Judicial. Kliyher Pakhiunkhn'a Service 
7'rihiiiicil. Peshawar.. ^ ' ....... '

2; The Secretai7 Home Tribal Affairs Department, Khyber 
PakhtLinkhwa, Peshawar.

3. The Secretary Establishment Department, Khyber Pakhtunkhwa, 
Peshawar.

.{Respondents).

Service Appeal No.781/2022

Date of presentation of Appeal...',
Date of Hearing............. ........
Date of Decision.........................

11.05.2022
03:03.2023
.03.03.2023

Mr. Muhammad Shoaib, Ex-KPO(BPS-16), Ex-FATA Tribunal, 
Home & Tribal Affairs Department, Peshawar.

Appellant

Versus

1. The Chief Secretary, Goveimmeilt Of Khyber "Pakhtunlchwa, Civil
‘ Secretariat, Peshawar. . -

2. The Secretary . Home &, Tribal Affairs, Department, Khyber 
Palditunldiwa, Peshawar.

3. The Secretary Establishment Department, Khyber Pakhtunlchwa, 
Peshawar.

s .
{Respondents)

Service Appeal No. 782/2022

Date of presentation of Appeal
Date of Hearing................. ....
Date of Decision................. .

....11.05.2022 
;...03.03.2023 
....03.03.2023

Mr. Adnan Khan, Bx-KPO (:BPS-16), Ex-FATA Tribunal, Home & 
Tribal Affairs Department, Peshawar. ^ '

Appellant
' I

Versus

1. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil 
.Secretariat, Peshawar.

2. The Secretary Horae & Tribal Affairs Department, Khyber . 
Pakhtunkhwa, Peshawar.,

3. The Secretary Establishment Department, Khyber Pakhtunkhwa, 
Peshawar.

{Responden^)
■

as :
ri.

‘IK Si »v‘^
'S ' t, t
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Si-iyicc Ap/Mial No.774/2(i22 litled "Reeclad Khcu'i-vx-The Chief Secretary. GoveriimenI of Khyber ■ 
PakliliiiikfiM ci. Civil Secruiariai. Pe.xhoMar ami qlherx". decided an 03.03.2023 by Division Bench'coinpri.sing 
Kaiiin Aiwhad Khan. Chainnait. and Ms. Bozina Rehinan, Member. Judicial. Khyber Pakhtunkhwa Service 
Trihnnai.Peshawar.-

Service Appeal No. 783/2022

Date of presentation of Appeal
Date of Hearing......................
Date of Decision........

-.11.05:2022
-.03.03.2023
..03.03.2023

Mr. Muhammad Awais, Ex-Driver (BPS-06), Ex-FATA Tribunal, 
Home & Tribal Affairs Department, Peshawar.

Appellant

Versus

1. The Chief Secretary, Goyefnment Of Khyber Pakhtunkhwa, Civil " 
Secretariat, Peshawar.

2. 1 he Secretary Home & Tribal Affairs Department, Khyber
Palditunkhwa, Peshawar. ^

3. t he Secretary Establishment Department, Khyber Pakhtunkhwa, 
Peshawar.

\

' 4

{Respondents)

Service Appeal No. 784/2022

Date of presentation of Appeal.....
Date of Hearing................................
Date of Decision..............

.....11.05.2022 
.....03.03.2023 
;....03.03.2023

Mr. Nasir Gul, Ex-Naib Qasid(BPS-03), Ex-FATA Tribunal, Home & 
Tribal Affairs Department, Peshawar. ■

Appellant

Versus

1- The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil 
Secretariat/Peshawar.

2: The Secretary Home & Tribal Affairs Department, 
Pakhtunkhwa, Peshawar. ,

Khyber

3. The Secretary Establishment Department, Khyber Pakhtunkhwa, ’
Peshawar. ■ .

{Respondents)

Service Appeal No.802/2022 ^

Date of presentation of Appeal
Date of Hearing......
Date of Decision

..;.ir.05,.2022

...03.03.2023

...03.03.2023LO •AT:rOJ
QO
I’D
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Scn’ivc Apijuiii \'o.77'l/202i liiled' "ReeJad Klicin-vs-The Chief Sccreuir}'. Covenmieiu of Khyber 
|■'<lkh!lll>kl)^m. Civil SccreKii icil. 'J^eslKiwcir uiiJ ollien-'.'. dvcided on 02.03.2023 by Divi.iion Bench CQ/nprining 
Kahili .‘Itsluid Khun. Chuiniiaii and Mt'. Rp:ina RehiiioiC Member, Judicial, Khyber.pakhtuukhwu Serx'kc ' 

.riihiinul, i'csheiuar.

Mr, Moiisiii Nawaz, Ex-Stenographer (BPS-16), Ex-FATA Tribunal,. 
Home &. Tribal Affairs Department, Peshawar.

Appellant

Versus

1. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil • 
Secretariat, Peshawar.

2. The ’ Secretary Home & Tribal Affairs Department,- Khyber.
Pakhtunkhwa, Peshawar. • .

3. The Secretary Establishment Department, Khyber Palditunkhwa, 
Peshawar. ••

(Respondents)

Service Appeal No.Sl1/2022

Date of presentation of Appeal
Date of Hearing.....................
Date of Decision.................

..20.05.2022 '

..03.03.2023

..03.03.'2023

iVfr. Tahir Khan, S/0 Arsala Khan R/o- Guldara Chowk, PO Namak 

Mandi Mohallah Tariq Abad No.2, Kakshal Peshawar, Assistnat/. 
MohariivEx-FATA Tribunal Peshawar.

Appellant

Versus

1. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil 
Secretarial, Peshawar,

2. The Secretary Home & .Tribal Affairs Department, ■ Khyber 
■Pakhtunkhwa, Peshawar. , ,.

3 The Secretary Establishment Department, Khyber Pakhtunkhwa, 
Peshawar. ^

{Respondents)

Service Appeal No,Sl2/2022

Date of presentation of Appeal.
Date ofHearJng.......
Date ofDecision.....

.....20.05.2022
......03.03.2623 ■
......03.03.2023

Mr. Ziafat Ullah^Khan S/0 Naimat Uliah Khan R/o presently Masiid 
Ibrahim Bara Gate,.PO GPO, Nodhiya Payan Peshawar, Driver, Ex- 
lA 1A 1 ribunal, Peshawar.

AppellantkD-
a;
Oj’J
<c-
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Si'iyicc Apimil No.77^/2i)22 lillvJ "Reudad Khcin-vs-Tlie Chief Secretary. Covernment of Khyher 
I'aUiiiinkhm. Civil Secretrinal. Peahawar and others', decided on 03.03.2023 by Division Bench cnmpri.\mg 
Kali'll Arshad Khan, Clmnuan. and hh. Rozina Rahman. Member, .Judicial. Khyher Pakhiunkhwu Service : 
Tnhiihal. Peshawar.-

Versus

i. The . Chief Secretary, Govermiient Of Khyher Pakhtunkhwa, Civil, 
Secretariat, Peshawar.

■ 2. I’he Secretary Home & Tribal Affairs Department, Kliyber 
Pakhtunkhwa, Peshawar.

3. The Secretary Establishment Department, Khyber Pakhtunkhwa, 
Peshawar.

{Respondents)

Service Appeal No.813/2022

Date of presentation of appeal
Dales of Hearing........ ....... .
Date of Decision..... ..............

.20.05.2022’
,.03.03.2023
.03.03.2023

(
Mr. Faheein Shalizad S/0 Hidayat Ullah R/O Kotla Mohsin Khan 
Land] Arbab Mohallah Kasaban Peshawar.

Appellant

Versus

1. .'i'he Chief Secretary, Government Of Khyber, Pakhtunkhwa, Civil 
Secretariat, Peshawar.
The Secretary Home & Tribal Affairs Department, Khyber 
Pakhtunkhwa, Peshawar. ‘

3. The Secretary Establishment Department, Kliyber Pakhtunkhwa, 
Peshawar. ■ , , ’ ^

Service Appeal No.814/2022

Date of presentation of Appeal..-.
Date of Hearing................. ........
Date of Decision..’......... .....

.A.20.05.2022 

....03.03.2023 

....03.03.2023 '/

v/

Mr. Muhammad Shoaib S/O Arsala Khan, R/o Kakshal Pul . 
Kakshal, Mohallah Tariq Abad No.l, Peshawar, Naib Qasid, Ex-FATA 
I ribunal, Peshawar. '

P.O

Appellant

Versus

1. .The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar.

2. The Secretary Home &■ Tribal Affajrs Department,
Pakhtunkhwa, Peshawar. a'I t I/iSTED/

Khyber• 1'
âi
:t0;v.

Cl.

f. l'- 'il'



— m
•Sf/T/ct' ApjKd/ No.774/2022 titled -Heedad, Ktum-vs-The Chief Secretary, Governmeni -of Khyber 
l ak uwikltwa. Cm! Secretarial, Peslurwar and othen". decided on 03 03.2023 by Division Bench comprisins’ 
kahm Arsluid Khun. CImnmin. and M.i. Rozinu Rehmcin. .Member. Judicial. Khyber Pakhtimklma Service 

^ ! rihiinal, Peshawar.

3. The Secretary Establishment Department, Kliyber Pakhiunkhwa, 
Peshawar.

Service Appeal No.Sl5/2022

Date of presentation of Appeal
Date of Hearing..... ................
Date of Decision..;...........

..,.20.05.2022
....03.03.2023
....03.03.2023

Mr. Jkram Uliah S/O Rehmat Ali, Junior Clerk, Ex-FATA Tribunal 
Peshawar. •

« * >
Appellant

Versus

1. rhe Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar.

2. 'I'he Secretary Home &, Tribal Affairs 
, Pakhtunkhwa, Peshawar.

Department, Khyber. .

3. The Secretary Establishment Department, Khyber'Pakhtunkhwa, 
Peshawar.

Service Appeal NoM6/2022

Date of presentation of Appeal  ......... ;... .20.05.2022
Date of Hearing.
Date of Decision

.03.03.2023
,03.03.2023

Mr. Khair Ul Bashar S/O Sahib Din Ryo PO Shah Qabool Awliya 
House No. 2938, Mohallah Dabgari Bazar Sakhwat Hussain Peshawai- 

, -I'-Hnior Clerk, Ex-FATA Tribunal Peshawar.
• .Appellant

Versus

The Chief Secretary, Government Of Khyber PakhtunkhWa, Civil 
Secretariat, Peshawar. . .

Department. Khyber .1 akhtunkhwa, Peshawar. ' '
" PwhawaT*'^'"^^ Establishment Department, Khyber Pakhtunkhwa,

oo
OJ

n3
a.

"'A;
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IV
, .SVmcf Append ,\’o.774/2(m Hthd •Jii-.eJaJ Khem-m-ne Clucf Secretary. Covermneu of Khyher 

nikhlunkhivo. Civil Si'crcinrial. ftshciwar andmhers ", decided on 03.03.2023 by Division Bench cotiiprisiiig 
Kalwi .Ar.shad Khan. Chainnan. and Ms. Rozina 'Rehmun. Member, Judicial. Khyber Pakhtunkhwa Setvke 
Trih ui uti Pesh u \ i •«/*.

■ •»

Service Appeal No.817/2022

Date of presentation of Appeal
Date of Hearing.............
Date of Decision........ ...........

..... 20.05.2022
..03.03.2023

.....03.03.2023

I

■ Mr. Naveed Ahmad S/0 Sami UJ Haq R/0 KJiafGate,,House No. 131, 
Mohallah Muhammad Khan Sadozai, Peshawar, Naib Qasid, Ex- 
FATA, Tribunal Peshawar.

Appellant

Versus

.1. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil- 
Secretariat, Peshawar. . ‘

2: The Secretary Home & Tribal Affairs Department, Khyber ’ ■ 
Pakiitunkhwa, Peshawar. .

3.. The Secretary Establishment Department, Khyber Pakhtunkhwa, 
Peshawar.

Service Appeal No.SJ8/2022 •

Date of presentation of Appeal...................20=05.2022
Date of Flearing.
Date of Decision

.03.03.2023.

.03.03.2023

Mr. Bahar Ali S/0 Mehmood Khan R/0 Guldara Chowk, PO Namak 
Mandi Mohallah Tariq Abad No.2, Kakshal Peshawar, Chowkidar Ex- 
FATA fribunal Peshawar. ‘ • * -

Appellant

Versus

I. The Chief Secretary, Government, Of Khyber Palditunkltwa 
Secretariat, Peshawar.

2; The Secretary - Home & Tribal 
Pakhtunkhwa,'Peshawar.

> Civil

Affairs Department, Khyber 

^ PeshawT^*"'^^ Establishment Department, Khyber Pakhtunkhwa,

OS ;
a/J / •-i-o

n.

•' ’• .I'l'
i '

*' -'1
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Scirlce Appeal Na.774/2022 lilled “Heeciud Kliaii-vx-The Chief Hecreiary. Coverninen/ of Khybcr 
I’cikhiuukliwa. Civil Secrviaruit. Peshawar and others", decided on 03.03.2023 by Division Bench comprising 
Kahm .Arshud Khun. Chtiiriiuiii, and Ms. Bozina Jiehiiiaii. Member, Judicial. Khyher Pakhiiinkhwa Sendee 
Tribunal. Peshawar.

Present: .

Noor Muhammad Khatiak, 
Advocate.'.................. ........ .......For the appellants '

in Service Appeal 
No.774/2022, ' . 
775/2022,776/2022, 
777/2022,778/2022, 
779/2022, 780/2022, ' 
781/2022, 782/2022, - 

. 783/2022,784/2022, 
802/2022,

imran Khan, 
Advocate......... ........For the appellants •

. in Service appeal 
No. 811/2022,- 
812/2022, 813/2022, 
814/2022,815/2022, 
816/2022,817/2022, 
818/2022 ,

, Muhammad Riaz Khan Paindakhet, 
Assistant Advocate General ........... For respondents.

appeals under section 4 OF THE KHYBER 
PAKHTUNKTIWA SERVICE TRIBUNAL ACT, 1974 
AGAINST The impugned orders DATED 
17.01.2022, WHEREBY MAJOR PENALTY OF 
removal from SERVICE HAS BEEN IMPOSED ON 
THE APPELLANT AND AGAINST THE IMPUGNED 
INACTION OF THE RESPONDENTS BY NOT
DECIDING THE DEPARTMENTAL APPEAL OF THE 
APPELLANT WITHIN THE STATUARY PERIOD OF 
NINETY DAYS. *

CONSOLIDATED .TIIDGMENT

KALIM ARSHAD khan CHATRIvrAN- Through this single ' 

judgmenl all the above appeals are going to be decided,as all are similar^ '

in natuie and almost with the same contentions. •

TEIl- .
O
tH

Oi
' aJ2

A5
Q. m

I
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.SV/T«.'t» Appeal No.?y4/2()22 liiled "Reednd Khun-vs-The Chief Secretary. Government of Khyber. 
Riikhiiiiikhmi. Civil Sccrelarkil. Pcslutwar and othersdecided an 03.03.2023 by Division Bench comprising ■

. _ ' Kcilim Arsiuid Khan, Chairman, and Ms Rozina Rehman. Member, Judicial. Khyber Pukhtunkhwa Sen-ice • 
Trilnuiai.-Pe.shawar. ' • . . '

1 The appellants, were appointed against. different posts in the 

erstwhile FATA Tribunal and after merger of the Federally 

Administered Tribal Areas with the province of Kliyber Pakhtunkliwa, 

the employees of the FATA Tribunal including the appellants were 

transferred to the Government of Khyber Pakhtunkhwa Home & Tribal 

Affairs. Department and they were posted against differerit posts vide 

■ .Notification No. E&A (HD)2-5/2021 dated ,17.06.2021. Vide different 

covering letters all issued on 25.10.2021, the appellants were served 

with show cause notices by the Secretary to the Government of Khyber 

Pakhtunkliwa, Home Department, Peshawar, containing the followino 

stereotyped allegations: '

> %

p

. '^That the findings & 
recommendation f of the Inquiry Committee it has 
been proved that the recruitment process for 

■ selection of 24 employees in EX-FATA Tribunal 
unlawful and all 24 appointment orders 

issued without I
lawfid Authority and liable to be cancelled” 

ir^was tliLis found by the. Secretary to the Government of Khyber 

ikikhtunkhwa, Home Department, Peshawar, that .the appellants had 

been guilty of ‘‘Misconduct” as specified in rule-3 of the Khyber- 

, Pakhtunkliwa Government Servants (Efficiency & Discipline) Rules, 

-Oi 1 lead with RLile-2, SubrRule(I)(vi) “appointed in violation of law 

and rules”. . . • . •

consequent upon

was were

t

.
It is peitinent to mention here that the Inquiry was dispensed with by 

the Secretary.

I he appellants filed their respective replies and vide impugned orders, 

the. Secretary to the. Government of Khyber Pakhtunkhwa, Home
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Sijirfce Appeal No.774/2022 lUled "Reedad' Khan-va-The Chief Secretary. Govarn/miU. of Khyber 
Rakluiiiikhwci. Civil Sccrciarial, Reshauvr and others", decided on OS.03.2023 by.Division Bench comprising 
kahni Andiad khan. Choiriiion. and Ms. 'Rozina Hehnian, Aiaiiiber. Judicial. Khyber Pakhlunkhwa Senice : 
Tnhiiiial. Rc-.sliinvur. ' ' '

Department, Peshawar, removed all the appellants from service. The 

appellants filed departmental appeals, which were not responded within 

90 days compelling the appellants to file these appeals.

, ;

On receipt of the appeals and their admission to full hearing, ' 

the respondents were summoned. Respondents put appearance and 

contested the appeals by filing written replies raising therein numerous 

legal- and factual objections. The defense setup was a total denial of the 

claim of the appellants. It was mainly contended in the replies that the 

appellants were not aggrieved persons; that a full-fledged enquiry 

conducted in the matter to check the credibility and authenticity of the. 

process of advertisement and selection and it was held that the entire

j.

was

process of selection from top. to bottom was “cuz-ffwi non judice'"; that 

enquiry was conducted against Mr. 'SaJjad ur Rehman ex-Registrar, 

FATA Tribunal under rule 10 of the Khyber Pakhtunkhwa Government 

Seivants (Efficiency & Discipline) Rules, 2011 wherein the

report held that the same selection committee was constituted without . 

lawful

*.

enquiry ‘

authority; that tlie said committee comprised . of 

temporary/contract/daily wages employees of FATA Tribunal who •

themselves were candidates were/existed no attendance sheet, ihinutes 

of the meeting and even the appointment order were found ambiguous; 

that die said departmental committee unlawfully increased the number 

of posts from 23 to 24 illegally and issued 24 orders without any > 

. recommendations of the legitimate Departmental Selection .Committee; - '
ON .
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Service ApiMil No.7y^/2l)72 liileci "ReeJad Khun-vs-The Chief Secretary. Government of' Khyber 
I'hklunnklimi. Civil Secretarial, l-’eshawnr am! othem ". deckleU on 03 03.2023 by Division Bench comprising 
Kalini Arsluid Khan. Chairman, and Ms. Ro'ina Rehman. Member. Judicial. Khyber Pakhumkhwa Service 
Tribunal. Pe.shan-ar.

that the enquiry committee termed all the said appointments illegal and 

without lawful authority and recommended to cancel/withdraw-.

We have heard learned counsel for the appellants and learned 

Assistant Advocate General for the respondeilts.

4.

5. The Learned counsel for the appellants reiterated the facts and

grounds detailed in the memo and grounds of the appeals while the' 

learned Assistant Advocate General controverted the . same by

• supporting the impugned orders.

6.‘ . It is undisputed that the appellants were appointed by the .Ex- 

r-A'fA Tribunal and they had been performing duties until their removal 

l:rom service. The allegations against them are that the. recruitment 

process was unlawful and the.appointment orders were issued without 

lawful authority. Not a single document was produced by the 

respondeilts in support of these allegations before the Tribunal: Ail the 

. appellants were the candidates in the process of selection initiated in 

' response to the advertisement in two Urdu dailies “AAJ Peshawar" and 

“AA YEEN Peshawai". It is worth mentioning that all the appeliantshad ' 

duly applied for the posts. The appointment orders show that each 

appointment had been made , on the recommendation of the 

Oepaitmental Selection Committee (DSC). The respondents though 

alleged that the DSC was.unlawlid but have not explained as’to how 

that was so? The posts advertised were within the competence of tiie:.'; 

Registrar under rule 5 ,of the Federally Administered Tribal Areas 

11'lbunaJ A.dministrative, Services, Financial, Account and Audit Rules,
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Service Appeal. No.774/2022 tilled '‘Jieedad Khan-vs-Thc Chief Secretary, Coverninenl of Khyher . ,
f'akhiimkima. Civil Secretarial. Peshawar and others decided on 03.03.2023 by Division 'Bench comprising 
Kalini .Arshad Khan. Chainiiuii, and M.f. Rozina Rehmaii. Member. Judicial. Khyher Fakhlii/ikhwa Service 

' Trilntncd. Peshawar. ' ' .

2015. Theretor.e, the allegation that the appointment orders were issued 

by Linlawllil authority is also hot finding favour with us. Regarding the 

bald allegation that the .'selection process was also unlawful, there is 

nothing more said as to how the process was unlawful except that the

said , committee comprised of temporary/contract/daily
\

employees of FXTA Tribunal who. themselves were capdidates, there,

. were/existed no attendance sheet, minutes of the meeting and even the 

appointment orders were found ambiguous. We find that there 

details of any such employees had been produced before

order of constitution of the selection committee alleged to be against the

law was produced, similarly no details regarding number of posts so - 

much so who was appointed against.the 24“'post alleged to be in excess 

of the'saiictioned postsynothing is known nor anything in suppoit of the 

above was placed on the record despite sufficient time given on the 

request of the Assistant Advocate General. Even today we waited for 

lour long hours but nobody from respondent/department bothered to ‘ 

appear before the Tribunal. It is also undisputed that the appellants 

not associated with the enquiry proceedings on the basis of which they 

penalized. In the show cause notices, the appellants were also said 

to be guilty under rule 2, Sub-Ruie(I)(vi) of the Khyber Pakhtunkliwa . 

Government Servants (Efficiency & Discipline) Rules, .2011, the said 

provision is reproduced as under:

wages

are no

us, nor any

\

were

were

"Rule 2 sub-rule. (1) , clause (vi) “making 
appointment or promotion or having been 
appointed or promoted on extraneous grounds in 
'violation of any law. or rules”.
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■.Service Ajjimil No.7 7 ■1/2022 /tiled 'Heedud, Khon-v.t-The Chief Secrelary. Govenvnem of Khyher 
I'okiilwikinva. Civil SecrciaruV. Fe.thamir and o/hers". decided on 03.03.2023 hy Division Bench comprisin)^ . 
kolini .Ar.ihMl KlHin. Chairimin. and Ms. Rozma Reiman. Member. .Judicial. Khyher- Fakhitinkhwu Service 
Tnhiiiial, Peshawar

7. Nothing has .been said or explained, in the replies of the 

respondents or during the arguments regarding the alleged violation of 

; law and rules in the appointments of the appellants. It is.also to be 

obseived that if at all there was any illegality, irregularity or 

wrongdoingyfound'in the appointments of the appellants, which have 

nowhere been explained nor, as aforesaid, any document produced in 

that regard, the appointment orders of the appellants have not been . 

cancelled rather the appellants were removed from service.

5. The Registrar .(Sajjad-ur-Rehman), of the EX-FATA Tribunal, 

who had made the appointments of the appellants as competent

authority under rule 5 of the Federally Administered ■ Tribal Areas 

I ribunal Administrative, Services, Financial, Accounfand Audit Rules, .

2015, was removed from service on-the basis of the said enquiry. He 

- filed Service Appeal No.2770/2021 before this Tribunal; which 

paifally accepted on 01.02.2022 and the major penalty of removal from 

service avvarded to him was converted into minor penalty of stoppage of 

increment for one year. We deem appropriate to reproduce paragraphs . 

5, 6 & 7 of the said judgment. ‘

was

-^^^coi'd i'evccils that the cippellant while serving 
RsgistiQk Ex-RATA fribuncil .Was proceeded 

against on the charges of advertisement . of 23 . 
number posts without approval of the competent 
a uthority and subsequent selection of candidates in 

:an unlawful manner. Record would suggest that ‘ 
the Ex-FATA Tribunal, had

as

its own rides 
specifically made for Ex-FATA Tribunal, ie FATA 
TRIBUNAL ADMINISTRA TIVE, SERVICES,
financial, accounts and audit rules.
2015, where

LO
appointment authority for making 

appointments in Ex-FATA Tribunal'from. BPS-I to
Q.

t i-
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il'iTicc 'Appeal f\'o.774/2(122 tilled ’'Reedad Kliwi-v.i-Tlie Chief Secreiary, CovernnieiU of Khyher 
Rokhliinkimet, Civil SetreUirim. Resliaww and others'', decided on 03.03.2023 by Division Dench compri.sing . 
holiiit Aiwlwd Kl)an. Channian. and A/.t. Rozinu Rehoian. Member, Judicial, Khyher Pakhtunkhmi.Service 
TnhiiiHil. Peshawar

14 is registrar, whereas for the posts from BPS-15 
to 17 is Chairman of the Tribunal.
"6. On the other hand, the inquiry report placed 
on record would suggest that before merger of Ex- 
FATA with the provincial government. Additional 

■ Chief Secretary FATA was the appointment 
authority in respect of Ex-FATA Tribunal and after 
merger. Home Secretary was the appointing 
authority for Ex~FATA Tribunal, but such stance of 
the- inquiry officer is neither supported by any 
documentary proof nor anything is available on 
record to substantiate the stance of the inquiry 
officer. The inquiiy officer only supported his 
stance with the contention that earlier process of 
recruitment was started in April 2015 by the ACS 
FATA, which could not be completed due to 
reckless approach of the FATA Secretarial 
towards the issue. Jn view of the situation and in 
presence of the Tribunal Rules, 2015, the 
Chairman and Registrar were the competent 
authority for filling in the vacant posts in Ex-FATA 
Tribunal, hence the first and main allegation 
regarding appointments mode without approval 
for the competent authority has vanished away and 

. it. can be safely inferred that neither ACS FATA 
nor Home Secretary were competent authority for 
filling in'vacant posts in Ex-FATA Tribunal was 
either ACS FATA or Home Secretary, but they 
were unable to produce such documentary proof 
The incjuiiy officer mainly focused on the 
recruitment process and did not bother to prove 
that who was appointment authority for Ex-FATA 
Tribunal, rather the inquiry officer relied upon the 
practice in vogue in Ex-FATA . Secretariat. 
Subsequent allegations leveled against the 
appellant are. offshoot of the first allegation and 

the first allegation was not proved, the 
subsequent allegation does not hold ground.

We have observed certain irregularities in 
the recruitment process, which were not so grave 
to propo.^e major penalty of dismissal from service. 
Careless portrayed by the appellant

once

-7.

was not
intentional, hence cannot be considered as an act 
of negligence which might not strictly fall within 
the ambit of misconduct but it was only a ground 
based on which the appellant was awarded major 
punishment. Element of bad faith and willfiilness 
might bring

UD A'j
■c—I an act of negligence within the 

purview of misconduct but lack of proper care andc-_
. -V •
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.S'l-n'ict' ApiMil No.?7‘)/2U22 tilled 'Reedctd Khan-vs-The Chief Secretary. Covernnteni of Khyher 
I'likiiiiinkliw'fi. Civil Sccreiarkil. Rcshamir and Olliers", decided on 03.05.2023 hy Division Bench cnnipri.wif; 
Kcdiin Arshad Khan. Chairman, and Ms. Rnzina Rahman. Member. Judicial. Khyher Pakhiunkinvu Service 

■Trilwnol. Reshowar.

vigilance might not always, be Miillful to make the 
same as a case, of grave negligence inviting severe 
punishment. Philosophy of punishment w^as based. 
on the concept of retribution, which might .be 
either through, the method of deterrence or 
reformation. Reliance is placed on 2006 SCMR 
60." . ' ' ■ ■ ■

jn the judgment it was foLind that there were some irregularities in the

appointments made by the Registrar, that were not so grave rather lack

of proper care and vigilance was there’which might not be willful to 

make the same as a case of grave negligence inviting severe

punishment. It is nowhere alleged.by the respondents in the show cause

notices, impugned orders or even in the replies that the appellants were

erthei’ not qualified or were ineligible for the post against which they 

had been appointed; There might be iiregularities in the process, though 

not brought on surface by the respondents in any shape, yet for the said

alleged itTegulaiities,. the appellants could not be made' to suffer.

Reliance is placed onl996 SCMR 413 titled ""^Secretary to Government

of NWFP Zakat/Social Welfare Department "Peshawar and another

versus Sadiillah Khan", wherein the august Supreme Court of Pakistan

held as under:

"6. It is disturbing to note that in this case 
. petitioner No. 2 had himself been guilty of making 

in:egiilar appointment on what has been described 
"purely temporary basis”. The petitioners have 

- now turned, around and terminated his services 
due to irregularity and violation of rule 10(2) ibid. 
The premise, to say the least, is utterly untenable.

■ The case of the petitioners was not that the 
respondent lacked requisite qualification. The 

_ petitioners themselves appointed him on temporary 
. basis in violation of the rules for recisons best 

known to them. Now they cannot be allowed to 
lake benefit of their lapses in order to terminate

t
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•Ven'/ty Appeal No77J/2l)22 tilled' "Raedad Khuu-vs-The ■ C-hieJ Secreiary. Govenimanl of Kliyher 
Fakliliirikhmi. Civil Secreiarlai, Pexlwwar ami oflierx decided on 03.03.2023 by Division Bench comprising 
Kidiiii Arshad Khan. Choiivian. and Ms. Rozina Kejvuan. Member, Judicial. Khyber Pakhiunkinva .Service 
Trihumd. Peshawar.

ihe sef'vices of The respondent merely, because they 
have themselves committed, irregularity in 
violating the procedure . governing the, 
appointment. In .the peculiar circumstances of the 
case, ihe- learned Tribunal is not shown to have 
committed any illegality or irregularity^ in re 
mstating the respondent.'''' -

Wisdom is also derived from 2009 SCMR 412 titled “Faud9..

Asadullah Khan versus Federation of Pakistan through Secretary 

Establishment and others'^ wherein the august Court found that:

“S. In the present case, petitioner was never 
promoted but was directly appointed as Director 
(Li-19) 'after fiilfilling the prescribed procedure, 
therefore, petitioner's reversion to the post of 
Deputy Director (B-18) is not sustainable. Learned 
Tribunal dismissed the appeal of petitioner on the 

'ground that his appointment/selection as Director 
(B-19) was made with legal/procedural infirmities 
of siihstantial nature. While mentioning procedural 
infirmities in petitioner's appointment, learned 
Tribunal has nowhere pointed out that petitioner 
was. In any way, at fault, or involved in getting the 

, said appointment or was promoted as Director (Br ■■ 
19). The reversion has been made only after the 
chaytgc in the Government and the departmental 
head. Prior to it, there is no material on record to 
substantiate that petitioner was. lacking any 
ciualification, experience or was found inefficient 
or unsuitable. Even in the summary moved by the 
incumbent Director- General of respondent Bureau 
he had nowhere mentioned that petitioner vi^av 
inefficient or unsuitable to the post of Director (B- 
19) or lacked in qualification, and e.xperience, 
except pointing out the departmental lapses in said, 
appointment.

9. Admittedly, rules for appointment to the post of 
Director (B-19} in the respondent Bureau 
duly approved by the competent authority; 
petitioner was called for interview and 
selected on the recommendation of Selection 
Board, which recommendation was approved bv 
the competent authority.

\
were

was

CO

/ 0. In such-like a situation this Court in the case of. QO
ili.
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5c'n'jcv Ap/Kdl No.77‘1/2022 tilled "Heeditd Khcin-vs-The Chief Secretary. Cavenimem of Kfyher. 
Pakhinnklimi. Ctvil Seaetaruii. Peshawar and other.tdecided on 03.0S.2023 by Divi.sion Bench comprising 
kcdiiii Arxhad Khan. Chuiniiiin, and Ms. Kozina Relviiaii, Member. Judicial. Khyber Pakhumkhwa Service 
trihiinal. Pc.diawar.

Federation, of Pakistan through Secretary, 
.Establidiment Division Islamabad and another v. 
Gohar Riaz 2004 , SCMR 1662 with specific 
reference of Secretary to the Government of N.-- 
W.F. Zakat/Social Welfare Department Peshawar 
and another i*. Saadulalh Khan 1996 SC.MR 413 
and Water and Power Development Authority 
through Chairman WAPDA House, Lahore v. 
Abbas Ali Malano and another 2004 SCMR 630 
held:— . .

"Even otherwise respondent (employee) could.not 
he punished for any action or omission of 
petitioners (department). They cannot be allowed 
to take benefits of their lapses in order to 
terminate the service of respondent merely because

■ they had themselves committed irregularity by 
violating the procedure governing the 
appointment. On this aspect, it would be relevant 
to refer the case of Secretary to Government ofN.- 
W.F.P. Zakat/Ushr, Social Welfare Department, 
1996 SCMR 413 wherein this Court has candidly 
held ihai department haying itself appointed, civil 
seiyaht on temporary basis in. violation of rules 
could not be allowed to take benefit of its lapses in 
order to terminate seiMces of civil servants merely 
because it had itself committed irregularity in 
violating procedure governing such appointment. 
Similarly in. the case of Water Development 
Authority referred (supra), it has been held by this 
Court that where authority itself was responsible 
for making, such appointment, but subsequently

■ took a turn and terminated their services on
ground of same having been made in violation of 
the rules, this Court did not appreciate such 
conduct, particularly when the appointees fulfilled . 
requisite qualifications."

; '/ /. In Muhammad Zahid Iqbal and others r 
D.E.O. Mardan and others 2006 SCMR 285 this 
Court ohserved: that "principle in nutshell and 
consistently declared by this Court is that once the ■ 
appointees, are qualified to he appointed their ^ 
services cannot subsequently be terminated on the 
basis of lapses and. irregularities committed by the 
department itself Such laxities and irregularities 
cominitied hv the Government can be ignored by 
the Courts only, when the appointees lacked the 
basic eligibilities otherwise not".

-jT.
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Scn'ics Ap/.val .\’o.77J/2022 liileci "Reeilcid Klian-vx-Tht/ Chief Secretary. Government of Khyber 
I'iikliiiiiiklina Civil SecreKirioi, Rexhawar anti olherx", deckled on 03.03.2()2i by Division Bench comprising 
Kahili Arxhiid Khan. Chcnnvan. and Ms. Razitia Relimcin.- Member. Judicial. Khyber Pakhiunkhwa Service 
rrihiinal. Pe.ihowar.

12. On munerous occasions this Court has held 
that, for the irregularities committed by the 
department itself qua the appointmetus of the 
candidate,' the appointees cannot be condemned 
subsequently with the change of Heads of the 
.Department or at other, level. Government is an 
institution in perpetuity ,and its orders cannot be 
reversed simply because the Heads have changed. 
Such act of the departmental authority is all the 
more unjustified when the candidate is otherwise 
jidly eligible and qualified to hold the job. Abdul 
Salim V. Government of N.-W.F.P. through 
Secretary, Department of Education, Secondary, 
iN:-W. f \P.._ Peshawar and others 2007 PLC (C.Sj 
179. ■

^ IS. It is well-settled principle of law that in case of 
awarding major penalty, a proper inquiry is to. be 
conducied in accordance with law, where a full 
opponumr\> of defence is to be provided to the 
delinquent officer. Efficiency and Discipline Rules, 
J9.73 clearly stipulate that in case of charge of 
misconduct, . a full-fledged inquiry is to be 
conducted. This Court in the case of Pakistan 
International Airlines Corporatiori. through 
Managing Director, PIAC Head Office, Karachi 
A upon, Karachi v. Ms.. Shaista Naheed 2004 
SC.MR 316 has held that "in case of award of 
major penalty, a full fledged inquiry is to he 
conducted in terms of Rule 5 of E&D Rules, 1973 

^ and air opportunity of defence and personal 
hearing is to be provided”. Specific reference is 
made to latest decisions of this Court in cases of 
Secretary, Kashmir Affairs and Northern Areas 
Division, Islamabad v. Saeed Akhtar and another 
PLD 2008 SC 392 and Fazal Ahmad Naseem. 
Gondal Registrar, Lahore High Court 2008 
SC MR 114.

14. In the facts and circumstances, we Jlnd that in 
this ca.se, neither petitioner was found to be 
lacking, in qualification, experience ■ or in any . 
ineligibility in any manner, nor any fault has been 
aitrlhuted to petitioner, therefore, he cannot be 
reverted from the post of Director (B-.19). Act of 
sending summary by the Establishment Secretary 
to the Prime Minister was not in accordance with 
Rule 6(2) of the Civil Seiwants (Appointment,

■ o
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Ai^pocil i\'qJ7^/2l)22 tilled "Hc-edcid Kliciii-vx-rhe Chief l^'ccreiary. Covernineni of Khyher 
l\if:iiiiiiii-liwii. Civil .Sccn’liiriiiK deshuwar and others decided on 03.03.2023 by Division Bench cnrnqrlsin^ 
Kahm .'\rshad Khan, Chainnem. and Ms. Rozina Rehnian. Member, Judicial, Khyher Rakhitiiikhwa Senice 
Trihinud. Peshawar

Promotion and Transfer) Rules, 1973 as the 
.Establishment Secretary was himself the. 
appointing authorir\K The departmental authorities 
at the time of appointment of the petitioner as 
Director (B-I9) did not commit any irregularity or 
illegality a.s has been affirmed by the 
Estahlishinent Secretary in the summary to the 
Prime Miirister. The power vested in the competent 

' authorin’ should have been exercised by the 
competent authority itself, fairly and justly:
Decision has to be made in the public interest, 
based-on policy. It must be exercised by the proper 
.authority and not by some agent or delegatee. It 
must be exercised without restraint as the public 

. imeresT may, fro/n time to time require: It must not,
- be fettered or hampered 'by contracts or other 

bargains or by self-imposed rules of thumb. So a . 
distinction must be made between following a 
coyisistenJ policy cmd blindly applying some rigid 
luJe. Secondly discretion must not be abused. In 
the case ofZahid Akhtar v. Government of Punjab 
PLD' 1995 SC 530 this Court observed that "we 
need not stress here that a tamed and subservient 
bureaucracy can neither be helpful to government 
nor it is expected, to inspire public confidence in 

■ administration, Good governance is largely 
dependent on an upright, honest and strong 
bu2-eaucracy. Therefore, mere submission to the 
will oj superior U not a commendable trait of a 
bureaucrat. It hardly need to be mention that a 
Govcrnmeni servant is expected to cornplv only 
those orders/direction's of superior which are legal 
and within his competence”,

In a recent judgment in the case tided “Inspector General of 

Police, Quetta and another versus Fida Muhammad and others"

10.

• reported as'2022 SCfVlR 1583, the honourable Court obsei*ved that:

The doctrine of vested right upholds and 
preserves that once a right is coined in one 
locale, its existence should be recognized 
everywhere and- claims based on vested rights 
are

"IJ.

enforceable under the law for its protection.
A vested right by and large is a right that is 
unqualifiedly secured and does not rest 
particular event or set of circumstances. In fact, ’ 
it is a right independent of any contingency

on any
fN
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Apijcal No.??4/2022 Hill’d' "Reedad Kluin-vs-Tlie Chief Secreiaiy. Governiiieni of Kliyher 
Pdkiiiiiiikhwu. Civil Seireitiriai. Pe.duiwar and oiherx". dicided on 02 03.2022 by Division Uenc/i coinprhiny 
Ktdiiii Ar.duid Khan. Cliciiniiwi. and Ms. Rozinu Rehmon. Member. .Judicial. Khyber Paktuunkhwa Ser\’ke 
Trihiinol. Peshawar. '

eventuality which may arise from a contract, 
statute 'or by operation of law. The doctrine of 
locus poeniientiae sheds light on the power of 
receding till a decisive step is taken but it is not 
a principle of law that an order once passed 
becomes irrevocable and a past and closed 
transaction. If the order is illegal then perpetual 
rights cannot be gained on the basis of such an ' , 
illegal order but in this case, nothing was 
articulated to allege that the respondents by 
hook ancl crook managed their appointments or 
committed any misrepresentation or fraud or 
their appointments were made on political 
consideration or motivation or they. were not 
eligible or not local residents of the district 
advertised for inviting applications for job. On . .

contrary, their cases

i 'x"

the were properly 
considered and. after burdensome exercise, their
names were recommended by the Departmental 

■ Selection Committee, hence the appointment 
orders could not be withdrawn of\rescinded once 
it had taken legal effect and created certain 
rights in favour of the respondents. . ■

12. The learned Additional Advocate General 
failed to convince yis that if the appointments 
were ■ made on the recommendations of 
Departmental Selection Committee then how the 
respondents can be held responsible or 
accountable. Neither any action was shown to 
have been taken against any member of the 
Departmental Selection Committee, nor against 
the person who signed and issued the 
appointment letters on approval of the competent 
authority. As a matter of fact, some strenuous 
action should have been taken against such 
pej-sons first who allegedly violated the rules 
rather than accusing or blaming the low paid 
poor employees of downtrodden areas who were 
appointed after due process in BPS-} for their 
li^^lthood. and to support Jheir families. It is
really a sorry state of affairs and plight that no 
ac tion was taken against the top brass who was 
engaged in the recruitment process but the poor 
re.'ipondents were made the scapegoats. We have 
ah'eady held that the^ respondents were appointed 
after fulfilling codal formalities which created 
vested rights in their favour that could not have
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been withdrawn 
manner.

or .cancelled in a perfunctory 
mere presupposition . and 

conjecture which is clearly hit by the doctrine of 
locus poenitentiae that is well acknowledged and 
embedded in our judicial systent ”

on or

■For what has been discussed above, we hold that the appellants ' 

have not been treated'in accordance with law and thus the impugned 

orders are not sustainable. On acceptance of all, these appeals 

aside the impugned orders and direct reinstatement of all the appellants 

y.'ich back benefits. Costs shall follow the event. Consign. ' '

we set

N ■

12. Pronounced in open Court at Peshawar and given under our 

hands and the sea! of the Tribunal on this 3"'^ day of Marchy 2023.

IC4LIM ARSHAD KHAN 
Chairman
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COVKUNMKN r OK Klivur.u I’AKIITUNKilWA 
nOMKiSt TIIIHALAKKAIHS DKKAUTMKNT

Dalcd Pcshuwiir the May 15,2023

ORDER

NO.E&A (HD}2*5/2023. WHEREAS, the appcHanis/peiitione^ Of Ex-FATA Tribunal, Peshawar
were proceeded against under Khyber Pakhtunkhwa Government Servants (Efficiency and
Discipline) Rules. 2011 and allef fulfillmenl of legal and codaJ formalities the Competent 
Authority imposed Major Penally of "REMOVAL FROM SERVICE" upon them vide Order
No.HD/FATATribunal/a&A/55/2022/184-93 dated 17/1/2022. “

AND WHEREAS, feeling aggrieved with the said order, the appelJants/peiflioners filed Service 
Appeal No.774 to 784 of 2022 in Khyber Pakhtunkhwa Service Tribunal.

AND WHEREAS, the Khyber Pakhtunkhwa Service Tribunal after adjudication accepted their 
appeals, set aside the Impugned orders and direct reinstatement of ail the appellants/petitioners 
with back beneftls vide Judgment dated 3"* March 2023.

AND WHEREAS, the Department filed CPLA against the said Judgment of Khyber Pakhtunkhwa * 
Service Tribunal, vvhich is pending adjudication before the august Supreme Court of Pakistan.

AND N(3W THEREFORE, the Competent Authority, in terms of Rule-4(2)(c) (ii) of the Khyber 
Pakhtunkhwa Government Servants (Appointment Promotion & Transfer) Rules 1989 has - 
been pleased to order fe-inslalemenl of the following'appellants/pelitioners into Service ih 
compliance to the Khyber Pakhtunkhwa Service Tribunal Judgment dated 3^“ March 2023 
Court^of Pakistan-^* decision of the CPU which is pending adjudication before the-Supreme

1- . Mr. Reedad Khan Ex-Chowkidar {BPS-Q3)
2- Mr. Samiullah Ex-KPO (BPSr16)
3- Mr. Kafil Ahmad Ex-AssistanI (BPS-18)
4- Mr. Ikram UHah Ex-Naib Qasid (BPS-03)
5* Mr, Sadiq Shah Ex-Driver (BPS-06)
6- Mr. Muhammad Adnan Ex-Assislant (BPS‘16)
7- Mr. Asad Iqbal Ex-JunlorClerk(BPS-ll)
8- Mr. Muhammad Shoaib Ex-KPO (8PS-16)
9- Mr. Adnan Khan Ex-KPO (aPS-16)
10- Mr. Muhammad Awals Ex-Driver (BPS-06)
11r Mr. Nasir Gul Ex-Nalb Qasid (BPS-03)
12-Mr. Mohsin Nawaz Ex-Stenographer (BPS-16)

Homo SecretaryEndsb No. & Data avon

Copy to:-

1- Accountant General. Khyber Pakhtunkhwa 
2- Secfetary Finance Deparlment. Khyber Pakhtunkhwa 
3. Secretary Law Department. Khyber Pakhtunkhwa
4- Registrar, Khyber Pakhtunkhwa Senrice Tribunal, Peshawar
5- PS to Home Secretary. Homo Department
6- Officials concerned
7- Personal files

ffiebr (G^eral)Sectio
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