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721.09.2022  Mr. Umer Faroog, Advocate, junior of learned counsel

Service Appeal No. 922/2021 . R S #

for the ‘appeliant present. Mr. Muhammad Ayatullah,
Litigation Officer alongwith Mr. Asif Masood Ali Shah, Deputy
District Attorney for the respondents present.

Junior of learned counsel for the appellant requested
for adjournment on the ground that learned counsel for the

appelllant is indisposed today. AdjOaned. To "c"o'me up for

0.11.2022 before the D.B. .

~ (Mian Muhammad) * (Salah-Ud-Din)
. Member (Executive) Member (Judicial)

~ arguments

I N

d?/' 2.2~ B 25 O‘
22.02.2023 Bench is incomplete, therefore, case is adjourned

- t0 24.05.2023 for the 53me as .before.
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09.11.2021

* Mr. Muhammad Maaz Madni, junior of learned cpunsel’fpr{ o
the appellant present. Mr. Muhammad Raza Shah, SDEO on - - °

behalf of respondents No. 1, 4 & 5 and Mr. Naseeb Khan,

Section Officer on behalf of respondent No. 3 alongwith Mr.

present.

Comments on behalf of respondents No. 1, 4 & 5 have

already been submitted. Representative of respondent No. 3.

Javed Ullah, Assistant Advocate General for the respondents :

stated at the bar that respondent No. 3 relies on the comments -

already submitted by respondents No. 1, 4 & 5. Learned
Assistant Advocate General also stated at the bar that
respondent No. 2 relies on the comments submitted by -

respondents No. 1, 4 & 5.

Junior of Iearned counsel for the appellant requested for -
adjournment on the ground that learned counsel for the -
appellant is unable to appear before the Tribunal today due to

illness. Adjourned. To come up for rejoinder, if. any, as well as
arguments before the D.B on 03.02.2022. |

£ 03.02.2022
- adjourned to 13.05.2022 before D.B for the same.
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(Atig-Ur-Rehman Wazir) (Salah-Ud-Din) *

Member (E) Member (J)
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The Tribunal is non-functional, therefore, the case is




-.f*:;,.;l-~ e
05.908.2021 Counsel for the appellant present.. ' ‘ _' _
Mr. Kabirullah Khattak, Additional Advocate General for

. respondents present.

An 'app!icatibn for correction of address of respdndent No.5-
has been submitted and was placed on file, the description of the
requiéite correction is given in Para 2 of the application. Office is
directed to make necessary correction in address of respondent No.5

~accordingly.

The comments have not been submitted and on informafion -
conveyed'to the learned A.A.G, he stated that the comrhents are in
the process of preparation. Let the respondenfs submitted their

| comments within ‘10 days positively in office. Counsel for the
appeilant shall collect the copy of comments from office after 10
days. To come up for arguments on 20.09.2021 before D.B. N

(Atiq Ur Rehman Wazir) ~ Chairman
-Member (E) :

84.09.2021 Counisel for appellant present.

Muhammad Adeel Butt learned A.A.G al'on.gwith.S'ajid

Superintendent for respondents present.

Reply on behalf of respondents No.1, 4 & 5 submitted.
Learned A.A.G made a request for time to furnish reply on
behalf of respondents No.2 & 3. Request is accorded with
"direction to furnish reply of respondents No.2 & 3 in office
within 10 days, positively. To come up for arguments on

" 09.11.2021 before D.B.

(Rozina Rehman) Chgisman
Member (J)
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Appellant in person, Mr. Muhammad Adeel Butt,
Addl. AG alongwith‘Sa'j}_d_,‘.\Superintendent for the

Ay

! fespondents No. 1 to 4 p%"restéht. The above named

representative has also accepted attendance on behalf of
respondent No. 5.

Respondents have not furnished reply. Representative
of the respondents stated at the bar that the matter
pertains to District Dir Lower and not District Mardan.
Appellant seeks time to apply for correction of address of
respondent No. 5. Appellant is required to do the needful
within 7 days. Thereafter, notices be issued to respondent
No. 5 with correct address. Respondents are required to
submit written reply/comments in office ‘'within 10 days,
positively. If the written reply/comments are not
submitted within the stipulated time, the office shall
submit the file with a report of non-compliance. File to

come up for arguments on 05.08.2021 before the D.B.

Chairnﬁk-
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Form- A

FORM OF ORDER SHEET
Court of . -
Case No.- @l ‘} D~ . 2021 /ZJ
S.No. Date of order Order or other proceedings with signature of judge
proceedings '
1 2 3
1 1'4/01/2021 The appeal of Mr. Rehmat Al resu_Bmitted today by Mr. Noor
Muhammad Khattak Advocate may be entered ig the Institution Register
and put up to the Wlorthy,CBai'rman‘ for proper orde please.
| RECGITRARM.
2- This case is ent-rusted to S. Bench for preliminary hearing to be put
up there on 1’2,! ZQH . A
\ .
\
o ] CHAIRMAN
12.._(.)_'3".'2021 e Appellant  present through  counsel.  Preliminary
“ . |arguments heard. File perused.
'Poirits raised néed ,cdnsidération. Admitted to regular
. . |hearing subject to all Iégal objections. The appellant is
Appeliant Depoéitéd |directed to deposit sec_:urity and process fee within 10 days.
S%{)s&Pros:ess"Feéﬁi',l."hereafter, notices be issued to-respondents for written
% % o “"m reply/comments. To come up for written reply/comments on

"J4 1 £ 2021 before S.B.




The appeal of Mr. Rehmat Wali PSHT GPS Kandaro Bala Dir Lower fgceived today i.e. on
01/01/2021 is incomplete on the following score which is returned‘toithe counsel for the

appellar'\‘t for completion and resubmission within 15 days. :
|

Page nos. 13 to 25 are illegiblé which may be replaced by Iegible/betteF one
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‘ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
M

PESHAWAR

APPEAL no. 499

/2020

RAHMAT WALI VS N ePTT
INDEX
S.NO, DOCUMENTS ANNEXURE PAGE
I _[Memoofappeal | .. 1- 3.
2 | Appointment order A .4: 6.
3 | Education Testimonials ) B 7-12.
4 | Notification dated 24.07.2014 C 13- 18
5 | Judgments D&E 19- 2§
6 Departmental appeal F . 2-é
7 | Notification G 27
8 |Vekalatnama - | 28,
APPELLANT
THROUGH: ﬁ/ S
NOOR MOHAMMAD KHATTAK -
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

TRV

APPEAL NO._ 202y

Mr. Rehmat Wali, PSHT (BPS-15),
GPS Kandaro Bala, Tehsil Balambat, Dir Lower.

.............................................................. APPELLANT
- VERSUS

The Secretary Elementary & Secondary  Education
Department, Khyber Pakhtunkhwa Peshawar.

The  Secretary  Establishment Department,  Khyber
Pakhtunkhwa, Peshawar.

The Secretary Finance Department, Khyber Pakhtunkhwa,

Peshawar.
The Director Elementary & Secondary Education Department,
Khyber Pakhtunkhwa Peshawar.

The District Education Officer, (male) District Mardan.

e e v a s e e eaas RESPONDENTS

APPEAL__UNDER__SECTION 4 OF THE __ KHYBER
PAKHTUNKWA SERVICE TRIBUNAL ACT 1974 AGAINST
THE INACTION OF THE RESPONDENTS BY - NOT
CONSIDERING THE APPELLANT FOR PROMOTION TO
THE POST OF S.S.T (BPS-16) ON THE BASIS HAVING
BACHELOR DEGREE IN 3%° DIVISION AND AGAINST
THE SERVICE RULES NOTIFIED ON 24.7.2014 WHEREBY
THE CONDITION OF BACHELOR 2M° DIVISION HAS
BEEN INSERTED IN SERIAL NO.1B, COLUMN NO.3(i) OF
THE TABLE_AND AGAINST NOT TAKING ACTION ON
DEPARTMENTAL _APPEAL _OF _APPELLANT WITHIN

STATUTORY PERIOD OF NINTY DAYS
= 2 MRY FERIOD OF NINTY DAYS

PRAYER:

That on acceptance of this appeal the impugned service
Rules dated 24.7.2014 may kindly be modified to the
extent that the condition of Second Division/Class be
expunged from Column No.3 (i), serial No.1B of the
table and the respondents may kindly be directed to

consider the appellant for promotion to the post of

Secondary School Teacher (BPS-16) from the date when
his Colleagues and junior colleagues were promoted
with all consequential back benefits including seniority.
Any other remedy which this august Tribunal deems fit
that may also be awarded in favour of the appellant.

R/SHEWETH:
ON FACTS:




£p

\ R
T s R
O R P T e PEER TR YT ey

Brief facts giving rise on the présen't appeal are as under:

Tige Lo
~_1'F;1:r‘

That appellant was initially appointed as PTC now PST (BPS-

12) and right from appointment till date the appellant is

serving the respondents department quite efficiently and of
to the entire, satisfaction of his superiors. Copy. of the -

appointment order is attached as annexure VAL

That appellant is higher qualified having master in Arts in

second division. Copy of academics documents are attached -

as annNexur...vue.. T e e e s nrere e nen sy ey B.

Thaic it is pertinent to mention here that the respondents
issued the impugned notification dated 24/07/2014 whereby

the post of secondary school teacher was restructured and

20% promotion quota to the aforementioned post was
reserved for primary school teachers. That according to the
said notification required qualification for initial recruitment
as well as promotion was mentioned as second class

bachelor degree. Copy of impugned notification dated
24/07/2014 is attached as annexure........

That it is pertinent to mention here that the respondents
denied promotion to some colleagues of the appellant to the
post of SST due to having third class bachelor degree. That

feeling aggrieved some colleagues of the appellant filed writ

petitions which were: allowed in favor of petitioners vide

NpANEREENNESN nREasmpnN I,I'CI'.‘
R R S A F Rt i e ryey P Sadie bl

O 5'."153.&:.'1_{‘:;?:"’7'5"'

judgments  dated ' 05/04/2016 and 28/01/2016"" ‘and -

consequently they were promoted to the post of SST. Copies

of the judgments dated 28/1/2016 and 05/04/2016 are
attached as L D&E.

That it is worth mentioning that appellant was also denied
from promotion due to having third class bachelor degree

despite the fact that appellant is having second division in

higher qualification i.e. Master.

That appellant. _b_éing a similar placed employee approached

the respondents to extend him the benefits of abova :

mentioned judgments, but still in vain. Copy of the
Departmental appeal is attached as annexure...... [T F.

That it is also pertinent to mention. that establishmia s

department issued-a notification dated 15/12/2011 whereby

amendment has been made in PMS rules 2007 by providing -

that a candidate ‘who has obtain 3™ division in bachelor

degree will be eligible for the examination in cases where
he/she has obtained a higher division in Master’s degree,

Copy of notification is attached as annexure ............ T 3

. i
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) 8- That feeling »aggriieved a)hd' having no other remedy the
appellant filed the instant appeal on the following grounds
amongst the others. | T P

GROUNDS:

A-  That the impugned notification dated 24/07/2014 to the
extent of second class bachelor degree for promotion is
against the law facts and judgment of Peshawar high court, -
hence not tenable and liable to be modified and the words
second class be expunged only for promotion purpose.

B-  That the petitioner has not been treated in accordance with
law and rules by the respondent-Department on the subject
noted above and as such the respondents violated Article 4

and 25 of the Constitution of Islamic Republic of Pakistan
1973.

S T - ‘.1,"‘,:":":. BN A
e s AR, e D g

C-  That appellant is entitled to be promoted to the post of SST L
from due date in light of judgments of Peshawar high court -
by attracting principle of consistency as mentioned in 2009
SCMR 1. | SR

D- That appellant has second division in higher qualification i.e
master and entitle to be promoted from due date in-light of
notification dated 15/12/2011.

E- That the appellant has been discriminated on the subject |
noted above and as such the respondents violated the
principle of natural justice.

F-  That éppel[ani: sée,ks permission to advance other grounds
and proofs at the time of hearing. o

It is therefore most humbly prayed that the appeal of the
appellant may be accepted as prayed for. [

" THROUGH:
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fq% The follnw1ng appointmant of tralnpd P
). (Trained: ‘from C. f.,.Phand) are hPreby ordered xnvthn

effect from 1/3.743 as FPTC. »teachers in BPu,hO 2 intth
88 noted against their names subgecﬁ to the follow;n

g co
SRU.Ham» of Can ndidate/ Vlllare. f-

. School Whore:a

Fathdr|s Vame, . 'ointed, »
1, ”Mr,hom;n Khan, : : - Lol
- $/0 Mohd Roz, Darikand. " GP, Shatez Brils
2. Mr,saknt Jazmal, i : b
’ %/0 TFawal Mahld :”énial4 4 :.Jania},“
3, Hr yAbdul Malik,. ’ ' Lo e
: o Toti Gul, Katpatai.. .. :._qo;,;sn 4
L, hr Jamalud Dln, . ' el 0
’ u/0 Ahya Gul, Varsakai., .,Warsakal(GH)
5, “Mrilazir uada ' - c '
o \/0 Alam Khan, Nasrat Barawal. ..Shatez (B)
6, "Mr,Mohd ‘Azam, S T
’ ' \/n Mohd Aslam, Bagh Maidan, - :wyarsahgi(GH>
7. MHriNoer Qenman, T - ; ' T
: ‘ u/o Sher Gul: Gumbatbanda, e Tikarkoti o
B, [qumul Jaq, ) ' ‘ o =
' /0 fohd Shah, Jafaral Tigara. :.,Shah Bandai”
9. Hr,itiftahud Dln Y’
S/0 Fazal Maboad handaro. a-dQ-
; 0L Mr, Abdul Ahad, * S PO
S/0 Wali Mahd, Pitaw Badarkénai:.Dqlator'Kalktﬂ?ﬁp
149, Mr, Yahir Ahmad , o o T e "
/0 Gl ‘Mahd, Katan(a) P.~d0- . ' -
12, “MryMohd Laman X A ;
/o Toti Rahman, arkana.zg :2q§g ggﬁ&wmavxﬁgnngiﬁdO'
w7y, Mr,Sald Raszhid,: T . L )
' ' 3/0 Abdur Rashld Rehank%t bala.‘ Y=d 0= de—
14, ¥r,Barkat Jan, : ’ o o o "
. u/o Gulab Jan,, Kotka;,'_ t.Bedar. Laraam,‘ —d0~4 A
15." Mr,Noar Mehd, T IR
: q/o Mahd Seraj. Janka~,D1r- : ‘do- R ﬁ‘?' -
"16.. Mr, Bakhtiyar udm1n| o ' C Tem et o
J/Q Mohd Amin, Sadiq Banda,. u.Kamalkhel. '
1% .- Mr,Mohd Nagin Khan,, B s .
a/o Pacha Mcohd, .Jelar. :;PdQTn*' :
“1&. Mr,Gul %arin nhan, L ' R
u/O Zamin Khan, Jabbar. .:}Banddgai Karoi: ~d0=’
1% MryNiaz Mohd, | B B
oy ”/0 Sardar Al KhangJabbnr.“ f-dO- L
”20  Hablbur Rahlm, : ST
, "/U Tazal Rahmm, Sediqn Banda. PoKandarxo, N:hpg.-V
. 21, Mr yAmirbaz Khan, : o
fu/O Shahnazar nhan Daukrr(P) J.Aarpqt .iaﬁ
22, Mr ,Mirzaman Jr(nan U
, 'c/o Gul Zarin,, ﬁakad, ‘ :,Daﬁana;“”*”“?”“%
, 23..Mr,5hah Zaman,' 3 SR
. 0/0 Gul Har roon, Lale yWari., :,Talaws. R S
24, Mr Mohd Azizud Din, . ' Lok

25.
S/O Ahmad

27

Mr | hohd Tahir
570 1

th q}l.l..a.e

'Wﬂﬁ

3 o/O Shahbud Dln,,Tqrpatar,“
Mr Hida ayatullah,

26 Mr,Attaullah Khan,
/O Sher Bahadar Khan Kakad
Khan,
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284dr,Gul hohd,nhan,
'ﬁ".a/o Sher Mohd. Ahan

R

29.Mr 7 arddullah: Khan, .- R
v 5/0 Hohd Akbar ﬁhan, Gulbala Md-ﬁ“

30.Fazal’ Hamld

.gwuﬁ-"alp Ari Noorlh;fbf'" Takoro.ut_

31,Mohd Sultan,

5~»;»s/o Mohd" Rahman ,,
Haji
'S /0 Bahadar Munix,

33.

S -

’Qs

35

Hohd

Mr,Mzhmood Jan,

ﬂ-d/o 3hireen Jany

Mr ,Basdshah

Mohd ,

%/O Shahhaz Kham

Mr y Yagob Khan,
S/O Abdullah:Knan,: Shena.,,”jﬂii

36. Mr Hazrat bHussain,
o/U ¥han~Said,

6.

Mr

Munawar %hah

"r~ﬂn/0 Abdur Rashid,
38, Mr,Azizul Haq,
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45.

Ve

w~’ru/0 Fakhrud Din,
Mr hbdul Ghafoor

S/O Fazal Razlq,
Mr ,Ghulam Badshah,

S 870"

hamdad.{hunh

Mr,ﬁndhl Ghaffar,

~8/0 Fazal Akban; .

Mr Azam hhan,.

‘S/U b Wadks
4r Serajul Faq,

"r5/0
Mr Hi

Khan
Mr Y Ra

"Said

lfohd Shah. -

dayat Gul, S/0
QR e
hmat Jall 5/0

Wali. -

46. Mr'Yu af Khan,53/0
‘Mohd Saeed, Khany™

49, Mr,Pahadar Shah, S/O
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57.
58.
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48..Mr,R1aL Ahmad, S/O

Ghulam Nawii L
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Mr,Khan Zarin,S/0

Mohd -
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-~ Abdul Hamid,

Noor

58, Mr,Bahada# Mohd /0

Mohd,

53; Mr, Ahmad Teroz ,S/0

¥eroz,

Mr,Is rdrul'Haq,s/o
f”.ﬁmanul Haq,

55-

Mr,Usman Smecd, '3/0 - )

. ran Saeced, .. . Dogai. m::.

56‘ Mr Anwar’ Ndwa Khan,u/O e
Vazir Khan, . Khowar. .Siar. -.

Mr,Umar "Wahab,5/0" CE T

Aaman Rhan, o
Mr Mohd 'Ikram. S/0

Mohd Inam,;n
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“Chatpat, . .7

l_r‘l ndod'og . e

“fﬁqgagorbahda,;QThall’Kaian, Dip. =3

(Xﬁﬁ Paﬁe O 2) . ,fﬂﬁﬁ

Au._' _ ,~ I T, v “"'

..Kachal.\

éabarsﬁém;ﬂ:}}f.
Titar. ;”t;;
Iﬂlamdhdrim”
Nawaitho.:'3

Battan htyarai Kamal Khani

Sehs a;ig,’ R

Adamdheri. 7 &

Jawaro ‘As banr...—do.f

Pééhaig;”_[¢7:.uulekhaﬁarawl'

4

_ ~d0~ .“;ﬁ:

Safaraitys Ui
Dogai.

Kan@ér@(?‘v

Chlna

Gulbatkai}

Pukhtawargal GPS Darora Nawroz Khah

va'

T&ngﬁlvBanda,:.Moﬁln'Banda Dlr.'ﬁw

omarda‘ra.‘f 1

-d0-— ,

Pheri u3~dom“

Tulash.n;”

.

Banda,

\nd

“do_

e
. L

uhalkandal.w%‘

*

Jabbar, . .0

(B8ec_Page NO

-3)

¥ .
RN ¢ TR @ JLILI o SN, l_"_____._
] .



\ iy

5%Mr Ghulan Rahman', 3/0

‘ iichd Unmar,.

6Q.Mr, lond Khurshaid,.

»QS/O Sakhai Jan,

61.0Mr  Sher A1i Khan,$/0
Kachkool Khan,

© 62.Mr,Ashfaq Ahmad

Tajhar!Khany
63.Mr,"addhan Samin | 8/0

Mian Gul Larin,
6L .Mr, Piaz Ali 5/

- Pazal Alim,
65.Mr,Rahatu11ahr8/O
Mazullah Khan ;
66er,Khawaja N

5/0 Rafinl
67 Mr  Bawar g
~ Said A

Haq,.
an,.Ss/0
lam Jan,

HiUL,3
—lm a2

'ShekOwlaih
Ges :

fakhtarokotm.$P3,Loie Nail,Dir,3§
5/0 -

D

Asharai,warigf.Shergah,Dirﬁ'
“araibala .
Usherai ..
izamaol Hag,.

14
i

P
i

) .

GPS,Komrat%Dﬂr,

am,. “.Chichlo,Yir,

islawar. : «Chakarbatola.Dip, g0k

‘QQQ?

S, Narkon,Dir,  ~go-

.ﬁix-?an;Héi:Di¥:

asshanda . «3ia Ghanshal., .

hrai, MP3, Hajiabad Donserai
68, Mr, Habibur Renman,3/0 '
Gul Mula, Shang,%ari, “.Waigal . Dip,
69.Mr, Monhg Afaar ,$/0 ~
Mahmosd , Lag Gosam, i.Gargal,
70«Mr Thsanul Haq,S/0 . :
Mirajul Hagq, Ranai. t«Kass KaroyWari.
CWNDITIUN3:~ )
1+.lharge report should be submitteg to all concerned,
2 They are directed to produce Heoalth o Age certifidates:ffommth
Civil Surgeon,Dir at Timergara. - :- §:’
2, Their aprointment being temporairly are liable to*termination'
at any time,with out notice, Ip case they want tq leave this
Deptf:-they Wwill have '

deposit one months pay

b. Before tanding over ch
checked. .
5. They may not pe h nded

18

28 years or belaw

OFFICE OF TH@ nIgpm,

L g a4
OFFICER (M). PRY: DIR AT TIMERGARY .
Endst:NO. 5362676 ___/PED/ETT Dateg Timefgara-thk,g§~/2/93;
. Copy of the abvove is forwarded to:- , P
1.A11 the S5DEOs (1) in Distt: Dir for information,
2:.A11 the Candidates concerned for compliance,
3.Mhe Yigtt: Accounts OfficerDir at Timer

ﬂ;ﬂiﬂﬂi&

arge their op

EDUCATTION

to give one months

-

aotice in advance or ¢
S B
iginal documents should be:

ovar the

charge if theip age exceedsa
Years. ’ - '?
(KARIMULLAH KHAND

DISTT: EDUCATION OFFICER (M)
PRY: DIR AT TIMERGﬁRA{‘

gara

DISTT: X
PRY .
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Peshawar N. W F.P. Pakistan

Secondary School Certificate Exemmanon
SESSION 1980 (ANNUAL)

THIS IS TO CERTIFY THAT Rahmat, Wali

o Son/Daughter of | ~ Said Wali
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GOVERNMENT OF KHYBER PAKHTUNKHWA ELEMENTARY & SECONDARY
' EDUCATION DEPARTMENT

K=

NOTIFICATION A A .
. No.SO(PE) 4-5/SSRC/meeting/2013/Teaching Cadre:- In pursuance of the

Peshawar dated the 24™ July, 2014.

':'provision contained in sub rule (2) rule 3 of the Khyber Pakhtunkhwa Civil Servants

(Appointment, Promotion and Transfe_r) Rules, 1989, the Elementary and Secondary Education
Department . in. ‘consultation with the Establishment Department and the Finance Department
hereby directs that in this Department’s Notifications No.SO(G)S&LD/1-28/2003/Voli-II date

o 09.04.2004, Notification No.SO(G)S&L/1-69/06/Vol-1/DPE/LIB  dated, 13-11:2007, and

‘Notification 'No.SO(PE)4-5/SSRC/meeting/2012/Teaching Cadre, dated, 13.11.2012, the

following further amendments shall be made, namely:
AMENDMENTS

In the Appendix,- . ' '

() Serial No.1 shall be renumbered as 1B and before serial No.1B, as so renumbere
new entries shall be inserted in respective columns, namely: o

1 . 2 3 4 5
Y1.'| Subject i. . Atleast second class 23 to 35 | a) fifty per cent by
- | specialist (BPS- Master Degree or four | years promotion, on the basis
17) Years BS Degree in the of seniority-cum-fitness,
B "Relevant subject: and : for the relevant subject
i "Bachelor of education from amongst the
- or Master of education Secondary School
(industrial Art or Teachers (BPS-16), with
Business education) or at least five years’ -
MA education or - service as such and
equivalent qualification having qualification
from a recognized mentioned in column
university No.3.

Note: if no suitable
candidate is available in
the relevant subject the
post falling in their
promotion quota shali be
filled by initial
“recruitment: and

b) fifty percent by initial

recruitment.
1A | Director At least second class master 22-35 a) Fifty percent by
.| physical - Degree in physical Education years promotion on the basis
|| education . from arecognized university | of seniority cum fitness

(BPS-17) from amongst senior

Physical Education
1 Teachers BPS-16 with at
least five year’s service
as senior physical
education teacher and
physical education
teacher and having
|| qualification mentioned
- “in column No.3:
Provided that if no
suitable person is
available from amongst
sernior physical
education teachers for

promotion then the post




o A

shall be filled by

| promotion, on the Basis

| of seniority cum fitness -
from amongst the
physical education
teachers with at lest five
years service as such and

| having qualification

mentioned in column
No.3; = |

Note:- If no suitable ‘
_candidate is available in
the relevant cadres of

- |. the above teachers the

post falling in their
promotion quota shall be
filled by initial
‘recruitment; and -

b) fifty percent by initial
by initial recruitment”;
and

ii) afainst serial No.1B, as so renumbered for the existing entries the fo

* substituted in respective column, namely:

5

llowing shall be

16)

university on need
- basis from the. .

following groups with

1 | .3 | 3 B
1B | Secondary 1. At least second class | 21 to 35 1. seventy five percent
| ] School bachelor degree’s years by promotion on the
- | Teachers (BPS- from a recognized - basis of seniority cum

fitness from the
district concerned in
the following manner:

two subject 2. forty per(':ent _

a) (Chemistry, Botany or amongst the senior
zoology), ' certified teachers
Or:

" b). Physics, Maths ‘A or

B’ or statistics
Or

‘ ¢) Humanities and other

BPS-16 with at least
five years serviceé as
senior certified
[teacher and certified
teacher and having

equivalent groups at qualification
degree level with mentioned\in column
English as No.3:

.compuisory subject;
And ‘

provided that if no
suitable candidate is

11. Bachelor of Education or
o Master of education .
, (industrial Art or business -
. Education) or MA education
or equivalent qualifications
from a recognized university.

available from
amongst senior
certified teachers for
promotion then the
post shall be filled by
promotion on the :
basis of seniority cum
fitness from amongst
certified teachers

with at least five
years service as such
and having ’
qualification
mentioned in column
No. 3;

b) four percent from
amongst the senior
drawing master BPS-
16 with at least five -
years service as

14




i

senior drawing
masters and drawing
masters and having

-qualification

mentioned in column
No.3 ;

provided that if no |

_suitable candidate is

available from
amongst senior
drawing master for
promotion then the
post shall be filled by
promotion on the
basis of seniority cum

. fitness from amongst

drawing master with
at least five years
service as such and
having qualification
mentioned in column
No.3; =

fout percent from -
amongst the senior
Arabic teachers BPS-
16 with at least five
years service'as
senior Arabic
teachers and Arabic
teachers and having
qualification
mentioned column
No.3;

provided that.if no .

" suitable candidat_e is

available from
amongst senior
Arabic teachers for
promotion then the
post shall be filled by
promotion on the
basis seniofity cum
fitness from Arabic

- teachers with at least

five years service as
such and having
qualification

- mentioned in column

d)

No.3;

four percent from

amongst the senior
theology teachers
BPS-16 with at least

- five years service as

senior theology
teachers and
theology teachers
and having
qualification
mentioned in column
No.3; . o
provided that if no
suitable candidate is

avaiiable from




/6

)

amongst senior
theology teachers for
promotion then the
post shall be filled by
promotion on the
basis of seniority cum
fitness from amongst
the Theology
Teachers with at least
five years service as
such and having
qualification

mentioned in column |

No.3:

three percent from
amongst the Senior
Qari BPS-16 with at
least five years

service a senior Qari

and having
qualification
mentioned in column
No.3: '
provided that if no

- suitable candidate is

available from
amongst the senior
Qari then the post
shall be filled by:
promotion on the
basis of seniority cum
fitness from Qaris

- with at least five

years service as such
and having -
qualification
mentioned in column
No.3; '
twenty percent from
amongst the primary
school head teachers

- BPS-16 with at least

seven years service
as primary school’
Head Teachers and
senior primary school
teachers and primary
school teachers and
having qualification
mentioned in column
No.3; .
provided that if no
suitable candidate is
available from

. amongst

~ ZAMIN KHAN MOMAND V
~ 'SECTION OFFICER (PRIMARY)

-
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‘ A ‘ (recruitment;-and”
' : . - {b) . fifty percent by initial recruitinent.

T (a) Fifty percent by promotion, on the basis of |

~~:Director Physical

| Education
(BES-17)

22-35

At feast-second class Master's Degree in
years

Physical Education from « recognized

!

!

! seniority-cum-filness, from amongst Senior
Unmwversily. ‘

|

Physical Education Teachers (BPS-16), with }

-at least five years service us Senior Physical
Education Teacher and Physical Education
Teacher * and  having  qualification
mentioned in column No. 3:

Prouvided that if no suitable person

is avatlable from amongst Senior Physical

~ Tiducation Teachers for promotion then the
post shall be filled by promotion, on the |
basis of  seniority-cumsfitness,  from
amongst the Physical Education Teachers,

! with at least five years service as Such and !
having qualification mentioned in column '
No. 3;

Note:- If no suitable candidate is available

in the relevant cadres of the abouve teachers
: Lthe post falling in their promotion quota
) ' : shall be filled by initial recruitment; and

: (2)

RN “ L) fifty percent by initial recruitment Zand., 1. .

<t
.1,
*
s
1,
.

+
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namely:

| Secondary School
" Teacher (. BPS~1 6)

-y -

3

. PR - .’:._. . —= = N . 1,
I At least second . class Bachelor

Degree’s  from a recognizerd

- University on need basts from the :

following groups with hwo subject

(a) (Cheniistry, Bolany or Zoology),

Or

(b) (Physics, Maths “A” or “B” or Statistics) * -

Or

(¢) (Humanities and other cquivalent

groups at degree level with English
as cormpulsory subject;

and
Bachelor of Education or Master of
Education

- Education - or

University.

.....

(Industrial  Art. or.
Business  Educdtion) or MA'
equivalent !
‘qualifications  from a recognized .

Qi) against Serial No. 1B, as so renumbered, for the existing entries, the following Shall be substituted,

H

Sevenly Iive per cent by promotion, on the
hasis of seniority-cum-fitness, from the

(a) forty per cent from amongst the Senior

- flue years service as Senior Drawing”

n respective columns,

'5

district concerned in the following manner:

-~

Certified Teachers (BPS-16), with at least
Jive years service as Senior Certified
Teacher and Certified .Teacher. and |
having  qualification  mentioned ~ in
colurmn No.3:

Provided that if no suttable
candidate is available from amongst
Senior Certified Teachers for promotion |
then the post shall be filled by promotion,
on the basis of seniorily-cum-fitness,
from amongst  Certified Teachers, with
at leasi five years service as such and
having  qualification  mentioned — in
column No. 3;

(b) fowr per cent from amongst the Senior
Difawing Masters(BPS-10), with at least

Masters and  Drawing Masters  and
having  qualffication  mentioned  in
column No.3:- ' '

-



v

T 1 7 77 Provided that” if no suitable
| candidale is auailable from amongst
Senior Drawing Masters for prbmotion
then the post shalt be filled by promotion,
on the basis of _senio)’-ity-cu;n-ﬁlness,
from amongst Drawing Masters with at
least five ycars -service as such and
having  qualification . mentioned in
column No. 3;

{c) Jfour pér cent from anongst the Senior
Arabic Teachers(BPS-16), with at least
five years service ' as Senior Arabic
Teachers and Arabic Téachers, and
having  qualificatien ~mentioned in| .
column No.3: o '

Provided that i no suitable

' : candidate Is available from r:arl()a:g}.sl';
Semor Arabic Teachers for promotlion
then the post shall be filled by
promotion, on the basis of seniority-.
cum-fitness, from Arabic Teachers with | -
at -least five years service as such and
having qualification  mentioned  in
column Nu. 3; :

-

. e m e e

;

(@) four per centfrom amongst the Senior _ : J—
Theology Teachers(BPS-10), with at least -
five years service as Senior Theology |
Teachers and Theology Teachers ard

- having-  qualification  mentioned  in

column . NM

e e e ——— i —

) T e A A

—rare tarh . o — —- b -

- ———. E S e

(4) N | . . . . . ' ) .

e . — - e S wen e
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(c)

()

Promded that f no  suitable -
candidiite s awvailable from amongst |
Senicr Theology Teachers for promohion !
then the post shall be filled {v; promotion, i
on the basis of seniority-cum-finess, '
from armusagst Theology Teachess with at :
least hwe yeurs service as such and’
having  qualification  mentioned  in E
column No. 3, I
three per cent from amongst the Senior
Qarts (BI’S-16), with at least five years
servtce as Senior Qart aund Qart anrl
having  quadification  mentioned 1
column Noog '
Provided that if no suitable {
candidate is available from amongst the {
Serttar Qs then the post shall be flled
by promonwon, an the basis of seniurity
cum-finess, from Qarts with at leas! five
years service as  such and having
qualification mentioned in colwmn No. 3, 4

r

twenty per cent from amonyst the
Primary School Head Teachers (BPS 10), I
with at least scven years scrvie as
Pronary  School Head  Teachers  ared
Sentor Prunary School Teachers and
Primary School Teachers and having
qualification mentioned in eolumn No. 3.

Provided  that if no  suttable
candidate s available from amungst



I ' | \Sk cz("m ARY TO GOVERNMENT OF KHYBER PAKHTUNKIIWA
ELEMENTARY.& SECONDARY EDUCATION DEPARTMENT o L

Endst :-(')fe'qg('_m No & dcilc: . o

The Secretary to Government of Khyber Pakhtunkhwa, Establishment and Administration” Department Peshawar.
The Secretary to Government of Khyber Pakhtunkhwa, Finarice Depaitment Peshawar.
The Sect etary to-Government of Khyber* Pakhtunkhwa, Law Department Peshawar
The Secretary, Khiyber Pakhitunkhwa, Public Service Commission Peshawar.
The Accountant General Khyber Pakhtunkhwa Peshawar.
The Director, Elementdry and Secondary Education  Department Khyber Pakhtunkhwa Peshawar.
The Director of Education (FATA) Peshawar. -
“The Dir ector, Gurriculur and Teacher Education Khyber Pakhxunhhwa Abbottabad. '

The Director (PI’IF) Khyber Pakhitunkhwa Peshawar.
The D:recmr, SSRU Elementary and Secondary Education Departiment Khyber Pakhtunkhwa Peshawar-.

Manager Government Priritirig Press Khyber Pakhtunkhwa Peshawar. -

QQNQQ%wwb

L
Q

11,
12. The Deputy Director, EMIS (S&SE;) Departiment Khyber Pakhtunkhwa Peshawur.

13. All Districd Education Ofﬁcei (M&F) in Khyber Pakhtunkhwa. )
14. All District Account Qfficer in Khyber Pakhtunkhwa. o

15. All Agency.Education Officer in FATA . Yo

16. All Agency.Account Officer in FATA. " ";:\%)_\
17. P'S to Governor Khyber Pakhtunkhwa. Peshawar. C

18. IS to Chief Minister Khyber Pakhtunkhwa. Peshawar. ‘

19. PS to Chief Secretary Khyber Pakhtunklnwwa. Peshawar. :

20.17§ to Muuster E&SE Khyber Pakhtunkiuva. Peshawar.

21. PS to Secretary E&SIE Khyber Pakhtunkhwa. Peshawar.

22 . Master file - - -
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PESHAWAR HIGH COURT BANNU BENCH ' D
: 'FORM OF ORDER SHEET = - | <
| Date of order | Order or other proceedings with signature of Judge (S)
or-other S : :
proceedings ,
' 1 _ ' | (2) . -
: 28.01.2016 WP No.73-B-2014

Present Mr, Ali Jan Khan Advocate for petitioner:
MUHAMMAD GHAZANFAR KHAN .- o -

1. the petitioner namely Mumtaz khan son of the Gull Jan, through the
instant Constitutional petition under Article 199 of the Constitution of
Islamic Republic of Pakistan 1973, seeks issuance of directions to the

~ - respondents/department to the consider him for promotion in the post

of SST in BPS-16 in view of the department promotion committee
- meeting held on 18.01.2014.

2. we have heard learned counsel for the petitioner.énd gone through
‘ the available record of the case.

3. Perusal of the record transpires that the petitioner has passed B.A in

- third division while as per notification bearing No. dated
18.1.2011 the minimum qualification for the' post of SST BPS-16 are
Bachelor’s degree or MA in education bachelor degree in education.
The record further shows that the petitioner has also passed M.ed
during the year 2000 in second division and M.A History and Pak study
during the session 2003 in second division. )

4. In wake of the'above, we ‘direct the respondents to consider the
petitioner for promotion to the post of SST BPS-16 in the next
~ departmental promotion Committee meeting on the basis of his degree

in MA History and Pak Study coupled with M.ed qualifications. The writ
petition is disposed of in the above terms.

* Sd/- ikramullah khan
ANNOUNCED

28.01.2016. Sd/-Muhammad Ghazanfar Khan, J
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Judgment Sheet

~ IN THE PESHAWAR HIGH COURT, ABBOTTABAD BENCH JUDICIAL DEPARTMENT

Writ Petition No.1041-A/2015 ‘
JUDGMENT

. IKRAMULLAH KHAN,J3:-_ Through the instant writ petition under article 199 of the
. Islamic republic of Pakistan, 1973 the petitioner seeks declaration to the effect that the

act of respondent NO, 3 where by the promotion notification dated 28.10.2014 was
withdrawn vide impugned notification 24.04.2014 on the ground of having qualification

of B.Sc (3" division) is illegal and without fawful authority and against the judgment of
this court passed in W.P.No.58-B of 2014. :

. In essence, the petitioner was initially appointed as certified teacher and, as per

entitlement, later on promoted to the post of senior certified teacher (BPS-16) Vide
notification dated 28.10.2014. where after the petitioner assumed the charge of the said
post on 30.10.2014 and after performing his duties to the satisfaction of his competent
authdrity, on 24.04.2015 respondent No,3 has passed the impugned notification and, us

such, the promotion order of the petitioner was withdrawn on the ground having B.5C in
third division.

- Comments were called from respondent No.3 who filed the same , averring therein that

though petitioner was promoted to the post of SST vide notification dated 28.10.2014 by
respondent No.2 scrutinizing his qualification documents, it was found that petitioner
was not eligible for promotion to the post of SST being B.SC third divisioner hence, his
promotion order was de- notified by the director elementary and secondary education :
Khyber Pakhtunkhwa Peshawar and on the direction of director the promotion order of
the petitioner was withdrawn vide impugned notification dated 24.04.2015. .

. Itiis further been-averred in the comments that promotion order of the pétitioner was

withdrawn on the ground of B.sc third divisiPn and it was done in Iight of policy
circulated vide Notification No.SO(PE)4-5/SSRC/meeting/2013/teaching cadre dated

24.07.2014 according to which the method of |re<:ruitment of SST was specified with a

first condition of at least second class BA/Bsc from a recognized university on need basis
- with two relevant subjects along with second condition of MA education or B.ed from the

recognized university further averred that it is the prerogative of the government to
enhance, modify or alter the promotion criteria/ policy for the civil servants .and a civil
servant is not supposed to be treated with a set of rules of his own choice .

. In response to para-6 of the petition, resbondent No.3 averred in the comments that

the judgment of this court was announced on 04.06.2015 where as the withdrawal order

of the ‘petit_ioner was passed on 24.04.2015, prior to the announcement of the
judgment. : '

. ~The_man contention of learned counsel for the petitioner is that this court has already

declared the condition of having third division as null and void in its judgment dated
04.06.2015 and the case of the petitioner is on better footing for reason that in referred
judgment the petitioner had not been appointed but so far as the case of the petitioner
is concerned, he.was duly promoted rather received its benefits from 28.10.2014 to

24.04.2015 and thus the impugned order |is illegal, without lawful authority and
jurisdiction. :




: .
d
N

."Admxttedly, the petitioner was duly promoted to the post of question on 28.10.2014,
‘rafter the departmental promotion committee evaluated his case /PERs.

.l'-Now the questlon for determination before this court would be that when the petltioner

actually performed his duties on the promoted post and that too for six long months,

- then how the respondent No.3 could wnthdraw earlier promot:on order only on the

~ pretext having B.Sc third division.

It appears from the record that a lelSlOﬂ Bench of this had already declared the
condition of having third division as null and in its ]udgment dated 04.06.2015 which

- fact'has also been affirmed by the respondent Nc.3'in his comments by stating that they

were not aware of that judgment at the time of withdrawal of the impugned promotion -

of the petitioner and when the case of the present petitioner is it par with that of the
petitioner there in, rather on better footlng because the petitioner was not only

‘promoted to the:post in question but he perfarmed his duties for six long months and

received its benefits, the impugned notification passed by respondent No,3 is required

to be set at naught.

It is also a well settled principle of 1aw that once a benefit is granted to a civil servant,

~ cannot taken back from him and, if so, very stringent strong reason are required for the
~ same, which are not available in the ‘cgse in hand, more so, when the promotion order

10.
- notification dated 24.04.2015 issued by respondent No.3 where by the promotion order -

of similarly -placed ‘teachers having B.5c third division have not been so far withdrawn

- which is clearly violation of article 25 of the constitution of Pakistan.

For the reasons mentioned above, . this petition is accepted and the impugned

of the petttloner was withdrawn is declared to be without lawful authority and, as, such

the promotlon notification dated 28.10.2014 is hereby restored

Announced: '
05.04.2016. ; R ' ’ '

’
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~To, -
- The Secretary, L
~E&SE Departnient; - e
' ‘Khyber Pakhtunkhwa, Peshawar
Subject:  DEPARTMENTAL APPEAL AGAINST THE INACTION OF THE

RESPONDENTS BY NOT CONSIDERING THE APPELLANT FOR
PROMOTION TO THE POST OF SST (BPS-16) ON THE BASIS OF
HAVING BACHELOR DEGREY, IN 3* DIVISION AND AGIANST
THE SERVICE RULES NOTIFIED ON 24.07.2014 WHEREBY THE

* CONDITION OF BACHELOR 2™ DIVISION HAS BEEN INSERTED
INSERIAL NO.1B, COLUMN NO.3(i) OF THE TABLE.

‘ Respéctpd‘Sir,

With due respéct it is stated that 1 was initially appointed as Primary

School Teacher in the respondent Department and right from the date of my
I** appointment 1 am performing my dutieg quite efficiently and upto the
entire satisfaction of his superiors. During service I was promoted to the post

of SPST and subsequently promoted to the post of PSHT. 1 have the higher
qualification of Master in Arts in second Division but the autllorities.is%ﬁ:%;d
the impugned Notification dated 24.07.2014 whereby the post of SST was
restricted and 20% promotion quota to the aforementioned post was reserved
for Primary School Teachers. That accordin

g to the said Notification required
qualification for initial recruitment as well as promotion was mentioned as

second class bachelor degree. That the concerned authority denied promotion
" - of my some colleagues to the post of SST due to having third class bachelor
" degree. They were feeling aggrieved filed writ petitions which were allowed
in favor of petitioners vide Judgment dated 05.04.2016 and 28.01.2016 and
consequently they were bromoted to the post of §
from promotion due to having third class bachelor

I'am having second division in higher qualification of Master in education.
That being a similar pl

aced employee approached the concerned authority to
extend the same benefit of the above mentioned judgments but in vain, That
the establishment Department issued a Notification dated 15.12.2011

whereby amendment has been made in PMS rules 2007 by providing that a
candidate who has obtain 3™ division iy

ST. That I was also denied
degree despite the fact that

the examination in cases where he/she has obtained a |

Master’s degree. That feeling aggrieved from the inaction of the concerned
authority by not considering me for promotion to the post of SST (BPS-16)
filed the instant Departmental appeal before your good self,

higher division in

Department 'appeal.i may very kindly be considered for promotion to the post
of SST (BPS-16) from the date when my colleagues and junior colleagues
were promoted with all consequential benefits including seniority. Any other

remedy which your good self deems fit that may also be awarded in my

favor.
M?ANT
L/ A

RAHMARF'WALL, PSHT (BPS. 15),
GPS Kandaro Rala, Dir Lower

- Dated: 10.09.2020
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
_OF 2021

/ ay: - (APPELLANT)

M/\/ __ (PLAINTIFF)

/ (PETITIONER)
VERSUS

(RESPONDENT)

Nl T ___ (DEFENDANT)

I/e /MA/WM

Do hereby appoint and constitutte NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter,
without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

Dated. /2021 W}

' NOOR MOHA KHATTAK

-AFRASIAB KHAN'WAZIR

&

HAIDER ALI
ADVOCATES
OFFICE: _ ,
Flat No.4, 2™ Floor, Juma Khan
Plaza, near FATA Secretariat,
Warsak Road, Peshawar.
Mobile N0.0345~9383141 '



BEFORE THE KHYBER PAKHTL!NKHWA SERVICE
' TRIBUNAL, PESHAWAR

C.M. NO. /2021
- IN
Service Appeal No. 922/2020

RAHMAT WALI ' V/S EDUCATION DEPTT:

1 | Memo of application

2 Affidavit

_ APPLICANT
Through: ‘

NOOR MUHA%%\D‘ KHATTAK
Advocate(High Court,



BEFORE THE KHYBER PAKHTUNKHWA SERVICE
| TRIBUNAL, PESHAWAR

? LCM.NO.___ /2021
| IN
Service Appeal No. 922/2020

put w T Wt
an ~ealwont -e—v\!

RAHMAT WALI V/S EDUCATION DEPTT:

A——Q&' U-V
PPLICATION FOR CORRECT ADDRESS OF RESPONDENT NO.5
Ve o dw

-~ Respectfully S wita}}'\,

\’Uﬁ\at the above title service appeal is pendlng adjudication before
Q\,&’ W W this Honc()‘/tégg}gle Court, which is fixed for hearing on 5 -8-2021

That, |t is important to mention here that the correct address of the
Respondent No.5 is District Education Officer(Male) Dir Lower which
is mistakenly mentioned as District Education Officer(Male) District

~ Mardan. _
..3. That, the appeal of the applicant/appellant has been admitted for
regular hearing and if the address of the Respondent No. 5 not

corrected than proper notice to the said Respondent will not be
served.

~4.  That, valuable rights of the applicant/appellant are involved in the
instant appeal therefore, needs to correct the address of Respondent
No. 5 as District Education Officer(Male) District Dir Lower instead of
District Education Officer(Male) District Mardan.

5. That the interest of justice demands that such like application kindly
be admitted to meet the ends of justice and also to meet the
principles of access to justice.

It is therefore, most humbly 'pfayed that on acceptance of this
application the address of Respondent No. 5 as District Education
Officer(Male) District Dir Lower instead of District Education

Officer(Male) District Mardan may kindly be corrected in the above
titled appeal. -

APPLICANT/APPELLANT

Through |
' NOOR MUHA%’IAD KHATTAK,
Advocate/High Court,
Peshawar



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
’ PESHAWAR

RAHMAT WALI VS  EDUCATION DEPTT:

AFFIDAVIT

Stated on oath that the contents of the accompanying service
appeal are correct to best of my knowledge and belief and nothing
has been concealed from this Honorable Service Trib'unal.‘

CERTIFICATE:

Certify that no earlier service appeal has been filed
- by the appellant in the mstant matter before this Honorable Service

Tribunal. - . ‘ ‘
o B ' C%;I&ICATION



é.

¢

SERVICE TRIBUNAL PESHAWAR
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RAHMAT WALI . Vs EDUCATION DEPARTMENT:
: INDIX >
SNO. | DOCUMENTS ANEXTURE PAGE
T | PARA WISE COMMENTS 12
RESPONDENTS.
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< BF"‘ORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

v oW N

PESJAWAR.
 SERVICE APPEAL N0.922/ 2021.
MR. Rahmat wali PSHT.
........ Appellant
VERSUS |
. ! j
1. -The Secretary Elementary and secondary Education Department, Khyber

Pakhtunkhwa,Peshawar. . .
The secretary Establishment Department, ‘Khyber Pakhtunkhwa, Peshawar.
The secretary Finance Department, Khyber pakhtunkhwa, Peshawar -

The Director {Elementary & Secondary Education), Knyber Pakhtunkhwa Peshawar.
The District Education Offlcer (Male) Dir lower at Timergara. -

3(RESPONDENTS)

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS, 1,4,5.

RESPECTEULLY SHEWETH:

A e e e .

PRELIMNARY OBJECTIONS:

TR e ——

1.

-~

The appellant is not an aggrieved person with the meanmg of Artlcle 212 of
the constitution of the Islamic republic of Pakistan.

The appellant has concealed the material fact from this Hon! Able Tribunal,
hence liable to be dismissed. .

3. The appellant has not approached this Honorable Tribunal with clean hands.

4. The appellant has filed the instant appeal on malafide motives.

5. The instant appeal is against the prevailing laws & rules.

6. That the instant service appeal suffers from laches, hence not maintainable in

the form. .
7. The appellant has got no locus standi to file the instant appeal.
8. The instant appeal is frivolous, besides being time bard.
’
ON FACT:
1. This para relates to the appellant hence needs no comments.
2. Correct up to the extent of Master Degree in 2™ division, but Master degree is
~ extra qualification. The orlgmal criteria for promotion to the post of SST is BA/BSC
2" division, while the appellant has BA/BSc degree in 3" division.

3. Correct, as per notification the appellant availed the benefit of BPS-14 & 15
according to the impugned notification. He is bound to follow all the postulates in
the notification as he availed the other benefits. ’

4. In addition to para No.3 above, the court order was specmc may be implemented
by the department. ' .
5. As above para No.4. ' B
6. Being court matter, hence needs no comments. 5
‘7. The matter relates to PMS, not to E&SE department. A
'8. Needs no comments.
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Incorrect. The appéllant interpret it for his own interest.

Incorrect. Each and every.one is treatéd as per law.

‘Incorrect. :

. The requisite quahflcatlon is BA/BSC 2™ division for promotlon -to SST, while

Master degree is extra quahflcatton. | '

Incorrect.

" E. That the respondent department seek Ieave to raise additlonal grounds at the‘
~ time of arguments. -

OO0 ®P>

m

lt is therefore, humbly prayed that on acceptance of the above submission, the
instant Service appeal may very gracnously be dlsmlssed in favor of the answering

respondents with cost. .
‘ M7ﬁﬂ’l/l/ /

DIRECTOR
’ > ELEMENTRY & SECODARY
~ ELEMENTRY AND SECONDARY DEPARMENT EDUCATION KHYBER PAKHTOON KHWA
(Respondent No.1} , . (Respondent No.4)
- ‘ _ DISTRICT EDUCATION OFFICER (M)
' - DIR LOWER AT TIMERGARA

{Respondent No.5)



