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Servnce Appeal No 937 12022

'Saeed Ullah Head Clerk / Account Clerk (BPS 14) offlce of DHO North
'Wazrnstan Tnbal Drstnct e e (Appellant).

Versus

. 'Government of Khyber Pakhtunkhwa through Secretary to Govt of KP Health (
B _.Department Peshawar and Others e e g eyt e (Respondents)

. ‘.Jomt Para-W|se comments on behalf of respondents No 1 2 & 4.

R ‘Respectfullv Sheweth

.‘ Prelrmmarv ob|ect|ons -

1, That the appellant has got nerther cause of actlon nor dld locus standn to file
i the instant appeal. .

.2, That the appellant has ﬁled the mstant appeal ]USt to pressunze the
- respondents. :
3. That the instant appeal is agalnst the prevallmg Law and Rules. :
. 4 That the appeal.is. not maintainable in its present form and also. in the
~ .-+ present circumstances of the issue.
- 5. That the appellant has filed the. lnstant appeal W1th mala-ﬂde lntentlon hence
"I 7 liable to be dismissed.
6. That the appellant has not come to the Honorable Tnbunal wnth clean hands
. 7. That the appeal is barred by law and limitation. .
8..That the: Honorable Tnbunal has no Jurlsdlctzon to adjudlcate upon thr
o matter. . '
.~ 9 Thatthe instant appeal is bad for mls-jolnder of unnecessary and non-Jomde
7 of necessary parties. - -
10 That it is further clarified fhat the then DHO - time and agaln give!

- responsibility to the appellant, but only charge of Head Clerk / Account wa
taken back from the aopellant in light of ban imposed upon him by th
. competent atithority i.e, DHO vide Order dated 06.11.2015 and Order date

™~ 19.08.2020 and restra'ned him- from '1ny such like res ponelblhty (Annexure-,
L and B) k
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ON FACTS

l . Incorrect, hence denled The appellant is performmg hrs duty as Senror Clerk and no -

" such cert1frcate has b}een rssued by thecompetent authonty 1.e. DHO.

2 The appellant was posted as-Senjor Clerk and there is no post of Head Clerk in I—lealth o
'Department ' '

3. _Incorrect Infact the appellant mrsgurded the predecessor of the office of respondent No.
4, and obtamed the order Later on the order was w1thdrawn and the charge was g1ven=to :

‘ another clerk by the competent authonty
" 4. Pertains to record. As already' explained‘ in preCeding para

5. Pertains to record In fact in the earller Servrce Appeal, the appellant doncealed the

‘ mater1a1 facts, therefore the 1nter1m rehef was granted w1th specific directions that if the -

earlier order has not acted upon but in fact the same was acted upon and the duty of the

' subject position’ was gwen to another clerk.

6 Incorrect hence denied. Infect the mterrm rehef was granted on the observatlon that if
‘ - the order dated 10/09/2020 whereby the duty was assigned to the other Junior Clerk'has
" not. been acted upon however the appellant pressunzed the predecessor of the office of

respondent No 4 by conceahng of facts and the order dated 16/04/2021 was obtamed '

: w1th malaﬁde intention.

7. Correct. The appellant was rrghtly transferred in the lrght of i mqu1ry conducted by the
. "respondents Furthermore the appellant Was lastly transferred in 2015 and since then he.

is servmg on the post of Semor Clerk under the dlsposal of respondent No 4 and now

after almost six years he has been transferred under the recommendatron of i mqurry, but,

. he m1sgu1ded this Honorable Tribunal (Inqun'y Report attached as Annex-g;)

8. -'Incorrect The appellant once - agam concealed materral facts from th1s Honorable
- Tribunal and shown the above mentroned transfer order as premature and resultantly this
: Honorable Trrbunal suspended the transfer order dated 15/06/2021 |

2 9 'Incorrect' hence demed The‘ } appellant : rrght frorn _ the begi‘n’ning
. ~developed rmsconcepnon ‘and 'created confus1on : before this . Honora‘ble.

* Tribunal - while obtamed the orders and when he has been real1zed aﬁer thev,'



e o o NELa
“: Appeal N0.3423/2021, the appellant” withdrew the said Appeal
- Tanconditionally and even the same. facts has not'been mentioned in the -
~ ‘present Appeal and he tried once again to obtain the order of this Honorable
Tribunal on the basis of malafide manner. ‘ ‘ Co ‘

10. * Incorrect, hence denied. The'réspondent No.5 _Was given charge by the .
- Competent Authorities 1.e. DHO. -‘ S

- 1. Incbrféét and misleading, the Appellant has not filed Departmental
~_ appeal, which is prerequisite for Service Appeal. ‘ -

12 "Needslno reply being forrria-’l'.' .

o GROUNDSF‘“

,:A)‘lnvédrr'eqt, hence denied. The éppellaht-- créating confusion and even t‘heA
. assigning of duty of post is the discretion of respondent No.4 as already
- explairied in Para-2 ofthefacts.. - o g

- ._B).Inxcorréct, hence denied. The appellant trying to mix-up the facts the Appeal |
- No.7085/2021 is not relevant with the nomination of Clerk / Accountant. '

~'C) Incorrect. Posting to a certain post is not the right of the Appeliant; rather it is
" discretion of the Competent Authority i.e. DHO for the smooth running of -
official business. o L SR 2

D) Iricorrect, hehce Adenié‘d. It is clear from the 'above'mehtioned_facts that the '
" appellant obtained the interim relief from this Honorable Tribunal by providing
false information and concealed.the facts. - L -

“E) Incorrect, hence denied. The .ap:pellant'has no right to file the instant appeal

- astt is the discretionary power of the respondent No.4 to distribute the official -
workfamon’gst the-cl_erksaccording to their ability. | o ’

N %%2 'F.) AVA‘nsv'\‘/'erin'g respdndents also seek pri"o‘r permission of this Honorable Tribunal
A to adduce additional grounds at the time of arguments. S |
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L | It is therefore ‘humbly prayed that on' acceptance of the comments the
o lnstant appeal of the appellant may very gracrously be dlsmlssed wnth costs '

Secre” ry to Government | P - Director General Health Ser\ii‘ces :
' hyber Pakhtunkhwa RO Khyber Pakhtunkhwa. Peshawar

Health Deptt: Peshawar. .~ . T Respondent No.02 -
- Respondent No. 01 - — : o o

' _T_ribat-Distm‘ North th*m aﬁ
Mirznshah
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"'A'nn'exure-A o S (BetterCopy)

.' :LDIRECTORATE OF HEALTH SERVICES FATA

5 : FATA SECRETAR!AT WARSAK ROAD PESHAWAR

R

'Phone.#,091‘-92102_12- S Fax#.0914§2-121‘1'0. o

' OFFICE QRDER;' |

7
%

In the Ilght of deC|5|on of Service Trlbu nal Khyber Pakhtunkhwaon

,“'22 10. 2015 Mr.Saeedullah, Senior Clerk attached to Additional Agency Surgeon

p Kuram is hereby transferred to Agency Surgeon North Waziristan Agency agalnst
. the vacant post of Senior Clerk subject to the condition that he will hot work as-

;‘Head Clerk B
Sd/xxxxxxx N
_Director Health Serv:ces o
FATA Peshawar, '
-~ No. 24041-45 /DHS/FATA/Admn =~ = Dated 06 /11/2015
| ~C6py forward'ed.to' ‘ch'e-:. .

3 '1 Deputy Dlrector (Admn) DHS FATA
"~ 2. Agency Surgeon North Wazmstan Ahency
3. Agency Accounts Officer, NW. Agency. |
. 4: Additional Agency Surgeon Kurram Agency.
; .5 Agency Accounts Officer, Kurram Agency

,6 OfflClaIConcerned S

o Sd/xxxxxxx
D:rector Health Servu:es
o FATA Peshawar. '




DIRECTORATE OF HEALTH S[RV!CES MERGED AREAS
: NMERGED AREAS SEC RLT;\I‘\E:\T WARSAK RO/\H PESTHAWAR
{191-92 10’17 Tt‘l 091- ‘:]"19] 110 I A%

* . OFFICE ORDER:- -

The O,;, e order in, !c-SL act of Mr S’aeed Ullah, Semor Cletk and M. Am;ad" ‘

armg Nor.
3500. 3:p;:,|/p,1,,ansmh dated 11 -08- 9020 is hereby w;thdmwn w&lh nmmz,dlate

effectin the best mte:est of publ:c

Sataem. Junior. uuk issued by. District Health Officer North W“mn sLan be

Qistrict Health Offzcer North Wazmstan is further darected to implemeni Off.

. order. of this D:rectorate bearing - No 24041- 45!DHS!FATA/Admn dat

ed 06-11-2015
A i respect of Mr. Saeed Ullah. Semor Cierk.m, iett_er and sp‘irit.

Director Health Services:
‘Merged Areas. Peshawar .

.o 2 g /- ’ : .. . P ' .
No. /S A0 -8 / IDHS/MA/AMN - Dated: (ﬂ08/2020

O
(o]
o
S
e

v {0 ther- -

Deputy Director'(Admn) DHS Merged Areas.
District Health Officer North Waziristan.
Registrar Peshawar High Court Bannu Bench,
District Account. Officer North Waziristan.-

PA to Director Health Services Merged Areas.
Officials Concerned. - o

(R P
g ,

o de

(3]

Y L

} jt ] .«'
Director P@th Services

{)Merged Areas, Peshawar
a ’ .

~

~

" Scanned with CamScanner .
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i Copy. fOr\\ ardad 0:- .

OFFICE OF THE DISTRICT i-lEAL‘I'H omcm Tmam. DISTR.ICT NORTH “{;
3 | WAZIRISTAN - e
F’hone & Fax: 0928300788’31 1662 ernall agencysurgeonnwa@gmali com’ “.:’.

Mo. ﬂ,_}{ 40 IPF'I--;ﬂf e eranshah Dated /‘D 109/2020

l(**‘iv'*‘kt*!-****!!*t**t*%&**t’t’F*K*****?*****#*****‘**********#**** -
: : . _.!';.".’{'

. ] ) H.,‘ .
ST

Mr "Amjad Saleem Junior Clcrk BPS- i is hereby given the charge of"i"“v
Head/Account Clerk of the office of Dlstnct Health Off icer North Waziristan Tribal sttrxctaw'

in best publlc mterest keepmg in. view ofh1s good track record and performanz.e

L };f ’
“This off’cc ordcr bcarmg No. 3834- 38/PE-] dated 24/08//.020 .S hercby supersedf:mrl ;‘;:.

'wsth :h1< nff'ce order ‘w relieving \/I. Sac\.dullah Scmor Clcrk Oftht. charg udutyj

i . (Dr Muhammad Ispar Ul Haq) --.-.:f;.{%;.:
T Dlstrlct Health, Officer. e
L North Waznr'atan “riba) District .. -

I. Director Hzalth, Serwce \'Ierged Arez Pes‘iawar
Dirccior HR, DG Health Govt of KPK Peshawar. : o
~ District Accéunt Officer North. Waziristan at- \'Ilranshah S ’ '

- PS 10 DG Health Gowvt ofKPK Peshawar.
‘Official concerned/office file. .

i,
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' BEFORE THE KHYBER PAKHTUNKHWA.
SERVICE TRIBUNAL, PESHAWAR.

Serwce Appeal No 937 /2022

‘Saeed Ullah Head -Clerk / Account Clerk (BPS -14); office of DHO, North”
‘Waziristan, Tnbal Drstnct......‘..-..............,............, ......................... (Appellant)

Versus

. Government of Khyber Pakhtunkhwa through Secretary to Govt: of KP Health
‘ Department Peshawar and Others...- ..... ST SRR pev e (Respondents)

AFFIDAVIT

N - I Mr.Syed Muhammad thrgatlon Assrstant do afﬁrm &
~ dectare on oath on behalf of the respondents that the contents of the Para wise
comments are true and correct to the best of my knowledge and bellef and nothrng
| has‘ been kept secret from this honourable Court.

Deponent |

\/

Name: %‘i €d Muhammad.

 Desi nation

Litigation Assrstant
_ . _ CNIC #. 21506-4089120-5
Attested =~ I Mob:0333-1901113

- Oath Commission’er‘. '
: Advocate ngh Court :




OFF ICE OF 'I'HE DISTRICT I—[EALTH OFFICER o /O .
NORTH WAZIRISTAN TRIBAL DISTRICT MIRANSHAH.

. - Tel: (0928) 300788 FAX:(0928) 311662 . Email: agcncysurgeonnwtdZOl9%gmall .com
No. . /thlgatlon/Court Case,- Dated Miranshah  the 2€/10/2022.

. ua
. **************************#***********************************************#*******#**

 AUTHORITY LET’ LETTER. - T fn

) ' Mr Syed Muhammad thlgatlon ASS|stant attached to this -
j“offrce is hereby fully ‘authorized to attend the Khyber Pakhtunkhwa Service
~Tribunal Peshawar on behalf of the undersigned as representative of Health
- 'Department North Wazmstan Trlbal District in Service Appeal No 937/2022.

AT N.B:- TA/DA wrll be pard by thls offlce as per Government‘
- rules. . ' ‘
. - . SDixxx. _.
h . ~ District Health Officer,
‘North Waziristan Tribal District.

: ,’N g 3 /A/f /Lrt:gatlon/Court Case _
AU Copy forwarded to:-

1 The Addltlonal Reglstrar Khyber Pakhtunkhwa Servrce Tribunal Peshawar
2. Mr, Syed Muhammad thlgatlon Assistant of thrs office.

Heatth Officer,
" North Wazidfstgw Tribal District.



