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Government of Khyber Pakhtunkhwa through
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Petitioner(s) by: Ms. Neelam A.Khan, Advocate.

Respondent(s) by: Mr. Junaid Zaman, AAG and Mr.
Obaidullah Anwar, DAG.
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IJAZ ANWAR, J. This writ petition is filed under Article

199 of the Constitution of Islamic Republic of Pakistan, 1973,
wﬁth the following prayer:-

“In light of the herein-above mentioned facts and
grounds, it is, therefore, humbly submitted that on
acceptance of the petition this honorable Court may
kindly be pleased for the following:-

i, The petitioner has never been superseded
during his entire regular service from the
date of appointment {till retirement,
therefore, his actual inter-se-seniority
reckoned with reference to his other
colleagues identified by PSC on 04.01.1988
remains  intact.  Therefore, regular
promotion of the petitioner already made to

L ' BS-19 vide Notification dated 21.01.2021
may be allowed with retrospective effect i.e.
either from the date when his juniors were
promoted or at least from the date when the -
petitioner was first time deferred on
24.03.2017 to BS-19, along with grant of
service rights and its financial benefits
which have been unlawfully infringed.
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il. The. petitioner being fully eligible for
promotion to BS-20 as per Working Papers
which have already been submitted by PHE
Department to Provincial Selection Board
(PSB) through Establishment Department
Jor the PSB Meetings held on 30.07.2021
and then on 06.04.2022 but for no reason
the Petitioner was excluded without
approval of the competent authority just
before placing of the Working Papers in the
PSB meetings for considerations and then
his juniors were promoted to BS-20.
Therefore,  Notification of  regular
promotion of the petitioner may be allowed
to BS-20 with retrospective effect, i.e. either
Jrom the date when posts of BS-20 fell
vacant in PHE Department or at least from
the date when juniors to the petitioner were
promoted to BS-20, along with grant of
service rights and its financial benefits
which have been unlawfully infringed.

iii, The respondent PHE Department has issued
retirement Notification dated 25.04.2022 in
respect of the |petitioner, therefore,
consequent upon issuance of Notification of
the petitioner to BS-20 on regular basis,
thereafter retirement Notification of the
petitioner may also be allowed in BS-20 as
Chief Engineer PHE Department Khyber
Pakhtunkhwa instead in BS-19, along with
service rights and financial benefits which
have been unlawfully infringed.

iv. The Petitioner had been promoted from BS-
17 to BS-18 with retrospective effect vide
PHE Department Notifications dated
18.10.2011 and dated 13.06.2016 on the
directions of this Honorable Court vide
Judgments in WP No.2751/2010, WP
No.1085/2011 and WP No.683/2015 with
COC No.1-P/2016. Since all the Petitions
were decided in favor of the Petitioner but
the Respondents had denied financial
benefits & arrears, therefore, the petitioner
due arrears of BS-18 with effect from
31.03.2010 may be allowed.

v. This Honorable Court had decided the
petitions in WP No.2751/2010, WP No.1085/
2011 and WP No.683/2015 with COC No.1-



P/2016 in favour of the Petitioner, thus
benefits granted resultant of butterfly effect
of these judgments continued as implied
directions to respondents to abstain from
such unlawful actions in future but the
respondents badly violated instructions of
this Honorable Court and obstructed &
deferred the Petitioner's promotion by one
way or other till his retirement from service.
Therefore, the Provincial Selection Board,
which has not been notified by the
Provincial Govt., be declared as of no legal
value and the respondent Chief Minister
Khyber Pakhtunkhwa (competent authority)
be directed to constitute a Board working
under his chairmanship or the
parliamentary members accompanied with
other stakeholders to deal the promotion
cases on neutral basis and the unlawful
monopoly of a single cadre officers/ non-
professional cadres could be avoided in
Suture which has badly damaged working &
service rights of the professional cadres in
the province.

vi. The respondents are liable to be proceeded
in Suo-Moto Contempt of Court for their
willful  contravention, disregard and
dishonor of the Constitution of Pakistan
and this august Court's judgments dated
09.12.2010 and 20.10.2011 in WP
No.2751/2010, WP No. 1085/2011 and WP
No.683/2015 with COC No.1-P/2016 and
Honorable Apex Court Judgments 1985-
SCMR-1158 & others having binding effect
as per art-189 & 190 of the Constitution of
Pakistan 1973, therefore, suo-moto
Contempt of Court proceeding be initiated
against the respondents and be debarred
Jrom holding offices of public interest.

vii. And to grant in favour of petitioner any
other relief as deemed appropriate by the
Honorable Judge in the  given
circumstances of the case”.

2. Comments were called from the respondents,
who furnished the same, wherein, they opposed the issuance of

desired writ asked for by the petitioner.
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3 Arguments heard and record perused.

4. Through the instant petition, the petitioner is
claiming promotion to BPS-19 with retrospective effect and
also seeking proforma promotion to the post of BPS-20 on the
ground that his juniors were promoted recently. Though, the
petitioner has attained the age of superannuation and retired
from service bn 25 .‘04.2022, albeit, he remained a civil servant
irrespective of his retirement for the purpose of jurisdiction of
the Khyber Pakhtunkhwa Service Tribunal. We when
questioned the learned counsel for the petitioner as to‘whether
the petitioner has alternate remedy of filing appeal before the
Khyber Pakhtunkhwa -Service Tribunal and that the
jurisdiction of this Court is barred under Article 212 of the
Constitution of Islamic Republic of Pakistan, 1973, she stated
that malafidely throughout the petitioner was deferred and as
such, his promotion is to be given antedation, besides, he is
allso entitled to be considered for proforma promotion to BPS-
20.

5. In the case titled “Chief Secretary,

Government_of Punjab, Lahore and others Vs. Ms.

Shamim Usman (2021 SCMR 13990)”. the Hon'ble Supreme
Court of Pakistan has considered the cases pertaining to claim
-folr proforma promotion and held that the bar contained in
Aﬁicle 212 of the Constitution of Islamic Republic of
Pakistan, 1973 would be equally applicable even for claim

pettaining to proforma promotion. As such, while respectfully
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following the judgment of the Hon'ble Supreme Court of
~- Pakistan, above referred, we are of the view that the
jurisdiction of this Court is barred under Article 212 of the
Constitution of Islamic Repuf)lic of Pakistan, 1973 to entertain
constitutional petition pertaining to terms and conditions of
service of a civil servant.

6; In the instant case, since the petitioner has duly
submitted his representation/departmental appeal, similarly,
the case is otherwise ripe as the requisite comments have
aiready been submitted by the respondents; as such, we,
instead of dismissing the instant writ petition, transmit it to the
Khyber Pakhtunkhwa Service Tribunal to treat it as service
appeal and to decide the same in accordance with law. Office
shall retain copies of the memo of this writ petition for the
purpose of record. !

Announced
Dt:02.05.2023

*Mabammadalish®

A
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Muhammad Younis Khattak
Chief Engineer (Retd) PHE Department, Peshawar. (Petitioner)

VERSUS

Govt of Khyber Pakhtunkhwa through Chief Secrgtar_y, ‘

Peshawar and others. --- (Res"bondents)

\W luiner=,

Through: PETITIONER ~2__
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Date: _ 22/ 06 /2022 (Muhammad Younis Khattak)
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IN THE PESHAWAR HIGH COURT, PESHAWAR _

.OPENING SHEET FOR WRIT PETITION

Case Type: Writ Petition

Date of Filing: 22.06.2022
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Petitioner Name: Muhammad Younis Khattak

Cell: 0300-5885636 ‘

| Address Chief Engineer (Retd) PHE Deptt: Peshawar

-| CNIC No. 11101-0433164-9 -

.| Email Address emyounuskh@gmail.com

| Counsel for Petitioner(s) Neelam A.Khan
Mobile No. "~ '0300-5955133

| Address C :
CNIC No. - '17301-1335650-8
Email Address ' neelamakhanasc@gmaul com
Respondents Govt. of Khyber Pakhtunkhiva through Chlef Secy.

Civil Secretarlat Peshawar

i Address

ORIGINAL ORDER/ ACTION/ INACTION COMPLAINED OF:
' Levy of taxes

| PRAYER

{ Notification of regular promotion of the petitioner may be allowed to BS-20 with retrospective effect. i.e.
| either from the date when posts of BS-20 fell vacant in PHE Department or at least from the date when
| juniors to the petitioner were promoted to BS-20 along with grant of service ri ights and its financial benefits

which have been unlawful infringed and other prewous promotlons with retrospectwe effect and ﬁnancwl
| benefits of BS-19 and BS-18.

'LAW/ RULES/. GOVERNING THE ORIGINAL PROCEEDINGS/ ACTION/ LOCATION -
[ 1. Constitution of Pakistan o -
2. Law books : ' o /

S1gnature
Note: Any suggestion to zmprove the preformat will be appreciated. .
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uhammad Younis Khatta ,
Chief Engineer (Retd) PHE Department, Peshawar. (Petitioner)

VERSUS

1. Govt of Khyber Pakhtunkhwa through Chief Secretary, Peshawar.
/ 2. Chiéf Secretary, Khyber Pakhtunkhwa Peshawar.

3. Chief Minister Khyber Pakhtunkhwa, through Principal Secretary
to C.M, Peshawar.

4. Federal Secretary, Establishment Division, Cabinet Secretariat
' Islamabad through Deputy Attorney General Peshawar High Court.

5. Additional Chief Secretary P&D Department Khyber Pakhtunkhwa -
Peshawar. ‘

6. Provincial Selection Board, through Secretary Establishment
/ Deptt: Khyber Pakhtunkhwa Peshawar.

7. Senior Member Board of Revenue- Khyber - Pakhtunkhwa
Peshawar.

K / 8. Secretary PHE Department Khyber Pakﬁtunkhwa Peshawar.
9. Secretary Law Department, Khyber Pakhtunkhwa Peshawar.
10." Secretary Finance Department Khybér Pakhtunkhwa Peshawar.

11.  Special Secretary Régulations, Establishment Deptt:  Khyber
/ Pakhtunkhwa Peshawar. '

12. Accountant General Khyber Pakhtunkhwa Peshawar.
13.  Section Officer (PSB), Establishment Deptt: Peshawar.
14.  Section Officer (Estt) PHE Department Peshawaf;

C gl —(RESPONDENTS)
i @RI&JN 2 PETITION UNDER ARTICLE-199| OF THE

CONSTITUTION OF ISLAMIC REPUBLIC OF PAKISTAN 1973

- oy v
S\, -
~“’i£\:}}i«w.‘~3‘3‘fﬁ“t‘:-"

£ o
\%Resﬁ‘é’&ffﬁﬂy Sheweth:

Abstract of the Petition:-
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ABSTRACT of the Petition:-

. The Petitioner, Muhammad Younis, was initially appointed in BPS-
17 on the recommendation of Public Service Comgnission vide Irrig: &
PHE Department Notification dated 26.04.1988.

. The respondents had considered the petitioner for promotion to BS-
18, after 22 years regular service against reqwred only 5 years of
service for promotion, but was deferred for the first time in the
ProJincial Selection Board (PSB) meetings held on 09.03.2010 for

no justified grounds, whereas other juniors were promoted to BS-18.

. The petitioner had agitated his unlawful deferment to BS-18 post in
the Peshawar High Court vide Writ Petition No.2751/2010 and a
Judgment was passed on 09.12.2010 in favor of the petitioner. This

judgment was communicated to respondents.

. The respondents again considered the petitioner for promotién and
the petitioner was deferred for the third time in the Provincial
Selection Board (PSB) meetings held on 28-02-2011, despite the
fact that the PHC judgment dated 09-12-2010 was clear on the poi-nt,
then filed WP No.1085/2011 and WP No0.683/2015 with COC No.1-
P/2016 for promotion to BS-18 and correction of the notification for
promotion with retrospective effect. The Respondents partially
gran'ted due service rights and denied financial benefits & arrears to
the petitioner.

. During long ‘pendency of the Petitioner promotion to BS-18, in the
meanwhile most of his juniors were promoted two' steps to BS-19,
thus the Petitioner could not claim for seniority posntlon agalnst
the juniors who were already promoted to next high rank of BS-19.

. That on the basis of Seniority-cum-Fitness for Non-Selection-Posts
the petitioner standing at S.No.2 was first time considered for
promotion to BS-19 in the KPK Provincial Selection Board meeting
held on 24.03.2017 against the available 2 No. vacant Posts of BS-
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g. That the petitioner standing a;t S.No.2 was 2nd time considered for
promotion to BS-19 in the Provincial Selection Board meeting held on
28.12.2017 against the same 2 No. vacant Posts of BS-19. The
petitioner was again deferred unjustifiably and for unknown réasons.
A junior standing at S.No.4 in the panel for promotion was promoted
on regular basis vide Notification dated 08.01.2018.

h. The Petitioner had then filed Petition in this august Court vide W.P.
No. 891-P/2018 against his unlawful deferment in the PSB Meetings
dated 24.03.2017, 28.12.2017 and PHED Promotion Notification
dated 08.01.2018. The Petition was dismissed by this august Court

- Order dated 30.05.2018, on the ground that “Writ Petition against
deferment of the petitioner by the PSB is not maintainable, hence
dismissed, accordingly”. The Petitioner was provided NO OTHER
REMEDY for claim of constitutionally protected service fights. Thus,
the Petitioner service career, financial benefits and others badly
suffered for 04 long years as kept deferred for no fault on his part,
despite more than 30 years regular service against required 12 years
in BS-17 & above

i. An Inquiry was initiated against the Petitioner, after his 2nd time
deferment dated 28.12.2017, vide PHED letter dated 18.01.2018
through an Inquiry Committee. The Inquiry Committee had submitted
Inquiry Report on date 08.03.2018 and then PHED nofified
exoneration of the Petitioner vide Notification dated 27.04.2018.
Findings of the Inquiry Report were much more than a special report
in respect of the Petitioner, but petitioner was unlawfully obstructed
from promotion to BS-19 & above and financial Iosé.

J. The Petitioner after 04 years unlawful deferment was promoted
from BS-18 to BS-19 vide PHED Notification dated 21.01.2021 but
no retrospective benefits were granted of the unlawful deferment.
Thus, the Petitioner service career, financial benefits and others
badly suffered for 04 long years as kept deferred for no fault on his
part, despite more than 30 years regular service against required 12
years in BS-17 & above. And no retrosp"éétive promotion neither from

date when he was to be eligible along with other colleagues but
FILEC-T)DAY

22 JUN 2022
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obstgucted in September 2010 from BS-19 nor from date of his first
deferment on 24.03.2017. |

k. The Respondent PHE Department had issued Tentative Seniority
List dated 10.02.2021 of BS-19 officers. The Petitioner had submitted
Representation dated 18.02.2021 & 14.04.2022 for correction of
senié)rity position in the Seniority List of BS-19 with reference to the
actuél seniority position of the Petitioner fixed by the Public Service
Commission vide PSC Letter dated 04.01.1988 for appointment of
Assft: Engineer (BS-17) as per its Final Selection-Order sequence
of t;he qualified candidates, which had been established after
exhéusting then S&GA Department 3-Tier Formula.

l. The Petitioner had submitted Representation dated 01.06.2021 for
Condonation of Probation Period and consideration for promotion to
next grade of BS-20 on the grounds of regular service on BS-19 Post
since 15.03.2017 and due to unlawful deferment for 04 years. And
that exemption in prdbation period was already granted to so many

| officers including juniors to petitioner in PHED. But not responded.

m. The Responden'_t PHE Department had submitted a Panel of 04 No.
Senior Officers including petitioner and Working Papers to
Establishment Department for promotion to a vacant post of BS-20.
The Petitioner Applications dated 18.02.2021 & 11.04.2021 for
Correction in Seniority and Appl: dated 01.06.2021 for Condonation
of Probation Period were kept pending and not highlighted to the
Chairman PSB in its meeting held on 30.07.2021. Out of the panel
2No. Officers were already ineligible, due to their age less than 58
years and having no Senior Management Course (SMC) required
training for officers of age less than 58 years, but they were included
in the panel against the promotions policy for consideration in PSB.
The Petitioner name was unlawfully dropped from PSB consideration.
Thus, a junior officer, in one person panel, was considered in the
PSB and the one, Qaiser Zaman, was promoted to the selection post
of BS-20, despite conditionality, his Canada dual-nationality,
voluntarily return with NAB Peshawar and also & junior to the
petitioner. PHED Notification dated 11.08.2021. "

PHC/W.P M.Younis Khattak VS Govt of Khyber Pakhtunkhwa in June, 2022 2 JUN 2022
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n. Petitioner had submitted Representations to the Governor Khyber
Pakhtunkhwa and to the Chief Secretary for Review of the PSB
recommendations dated 30.07.2021 and requested for Personal

Hea,_;ing, but not heard,

0. The Respondent PHE Department issued again a Tentative Seniority
List (BS-19) dated 24.12.2021 for 2nd time without issuing a
Notification of Final Seniority List (BS-19) of the earlier Tentative
Senijority List (BS-19) dated 10.02.2021.

p. The Petitioner had submitted a Representation for correction in the

Tentatlve Seniority dated 24.12.2021 with reference to the Petitioner

earher Application dated 18.02.2021. But not responded.

q. The Respondent PHE Department vide SO (Estt) PHED Letter
dated 17.02.2022 had submitted a Panel of 09 No. Senior Officers
(BS-19) and Working Papers, on Tentative Seniority List dated
24.12.2021, to the Establishment Department for Promotions of
PHED Officers to 03 No. vacant posts of BS-20. The Petitioner
Applications dated 19.01.2022, 18.02.2021, 11.04.2021 and
01.6.2021 were kept undecided.

r. The Petitioner being senior most as per sequence of actual Final-

Selection-Merit-Order vide Public Service Commission Letter dated

04.01.1988 and during entire service the Petitioner had never been

superseded, therefore, fully eligible and had submitted Application”

. dated 18.03.2022 to the Respondents for grant of Regular
Promotion to BS-20 by Circulation before his Retirement on
04.04.2022.

s. The Respondent Establishment Department had issued vide
SO(PSB) Letter dated 30.03.2022 for PSB Meeting scheduled for

06.04.2022, agenda item S.No.31 -Panel of 09 No. Senior Officers-

for 03 No. vacant posts of PHED.

t. The Respondents had unlawfully dropped name of the Petitioner
before placing the Working Papers for consideration in the PSB
Meeting. Neither the Petitioner Application dated 18.03.2022 was
entertained for his Regular Promotion to BS-20 nor his Morkin
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Papers were placed before PSB for his Promotion with retrospective
effect from date when the Posts of BS-20 fell vacant, thus badly

violated the Laid down Principle of the Honorable Supreme Court of

Pakistan vide Judgement 1985-SCMR-1158 having binding effect as

per ert-189 & 190 of the Constitution of Pakistan. .

. 03 No. officers who were junior to the Petitioner were promoted to the
sele:ction posts of BS-20 in the PSB Meeting held on 07.04.2022,
deséite conditionality, their dual-nationality and voluntarily return with
NAB Peshawar, vide PHED Notifications dated 27.04.2022.

. The Petitioner had submitted Representation dated 08.04.2022 to the
Competent Authority (Chief Minister KPK) for grant of Promotion to
BS-20 with reference to earlier Application dated 18.03.2022, but not
responded. The Petitioner had submitted Application dated
09.({5.2022 to the Respondents & PHE Department to Communicate
Decision of the Competent Authority (Chief Minister KPK), but not
responded.

. The Respondents on a shert Notice has conducted PSB Meeting on
27.04.2022 for a single officer of PHE Department and promoted Mr.
Masood-ur-Rehman to BS-20 before his retirement on 30.04.2022
vide Establishment Department Notification dated 24.05.2022.
Discrimination and Mala-fide of the Respondents are evident, cause
a similar case and Application of the Petitioner da_ted 18.03.2022 was
not entertained, whereas for another junior officer Masood-ur-
Rehman a specual PSB Meeting dated 27.04.2022 was called before_
his retirement on 30.04.2022.

. The petitioner Muhammad Younis Chief Engineer PHE Department
(BS-19) has been retired from govt. service upon attaining age of
superannuation on 04.04.2022 vide PHED Notification dated
25.04.2022, whereas his junior Mr.Masood-ur-Rehman in similar
situation has been promoted to BS-20 3-days before his retirement
on attaining age of superannuation and the petitioner being'senior

has been deprived, therefore, this instant petition.

22 N
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DETAILS OF FACTS:-

1. PETITIONER:- That the Petitioner Muhammad Younas
Khattak is a Civil Engineer (B.E-Civil-1987 §& PEC Regt 9700)
and was initially recommended by KPK (Ex-NWFP) Public Service
Commission vide PSC Letter dated 04.01.1988 for appointment
as Asstt: Engineer (BS-17) as per its .Fingt Selection-Order
sequence of the qualified candidates, which had been
established after exhausting then S&GA Department 3-Tier
Formula i.e. Ist: PSC Passing-Merit-Order of qualified
candidates, 2nd: Formation of Block of 24 seats and then
distribution of available vacant Posts of Merit & Zonal quota seats
and 3rd: Merit & Zonal quota seats Rotation Sequence in a Block
formula for adjustment of qualified candidates against their Zonal
quota seats from their Passing Merit-Order & Zones concerned.
Consequent upon the PSC recommendation the Irrig: & PHE

Department had issued Appointment Notification dated 26.04.1988.
(Annex-A, B, page- 31, 33)

2. DEPARTMENT:- That the Provincial Public Health Engineering
(PHE) Department re-established vide E&A Department Notification
dated 24-11-2009 (Annex-C, page- 35)

3. That the respondents had earlier obstructed & deferred the
Petitioner’s promotion from BS-17 to BS-18 and other juniors
were promoted to BS-18 Posts in the Provincial Selection Board
meeting held on 09.03.2010 and Notification issued on
31.03.2010. This initial obstruction and the Petitioner claim for
service rights made further complications to him. The Petitioner
had approached = this honorable Court for claim of the
constitutionally protected due service rights, but during pendency
other juniors, who could not be promoted to BS-18 with the earlier
batch on 31.03.2010 for reasons falling on their part and not upon
the department, were promoted to BS-18 and furtheF to BS-19.

4. That the Petitioner was promoted to the Post of BS-18 w.e.f.

PHC/W.P M.Younis Khattak VS Govt of Khyber Pakhtunkhwa in June {2031ty P4giatrag
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Notification dated 18.10.2011 and dated 13 06.2016 on the
dlrectlon of this honorable Court. (Annex-D E page- 36, 37).

5. That the Petitioner (BS-18) was posted as “Superintending
Engineer (BS-19) PHE Circle D.l.Khan in OPS” vide PHE
Department Notification dated 15.03.2017. (Annex-F, page- 38).

6. That the respondents had then obstructed & deferred the
Petitioner’s promotion from grade BS-18 to BS-19 and was
deferred for the first time in PSB meeting held on 24.03.2017 and.
then subsequently on 28.12,.2017 and a junior Mr. Masood-ur-
Rehman was promoted vide Notification date 08.01.2018.
(Annex-G, H, J, page- 39, 41, 45).

7. That the Petitioner being aggrieved had approached this.
honorable Court vide W.P. No. 891-PI2018 with humble
PRAYER, reproduced its actual text as followmg -

7. :
i. the recommendation of the Provincial Seiection

Board in respect of the petitioner in the PSB meetings held on
24.03.2017 and 28.12.2017 and the Promotion Notification
dated 08.01.2018 based on the PSB minutes, wherein the A
petitioner has been. deferred and obstructed from promotion to
the rank of BPS-19, may be declared illegal, coram-non-judice,
discriminatory and based on mala-fide. Furthermore, order be
kindly passed to issued Promotion Notification of the pétitioner
to the rank of BPS-19 with its retrospective effect and with
effect from the date when the promotion of the petitioner was
due for BPS-19 and juniors in BS-18 were promoted to BS-19.

7. o
il. the Provincial Selection Board be declared as of no

legal value and the Chief Minister Khyber Pakhtunkhwa
(competent authority) be directed to constitufe a Board working
under the chairmanship of the parliamentéry members and
other stakeholders to deal the promotion cases on neutral
basis and the'monopoly of a single cadre officers could be

avoided which has badly damaged the professional cadres.
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7.
iii. the respondents are liable to be proceeded in Suo-

Motu Contempt of Court for their wi,_llful- contravention,
disregard and dishonor of the Constitution of Pakistan and this
august Court’s judgments dated 09.12.20j 0 and 20.10.2011,
therefo}e, Suo-Motu Contempt of Court proceeding be initiated

‘ against the respondents and be debarred from holding offices
of public interest.

7. _
iv. to grant in favour of petitioner any other relief as
deemed appropriate in the circumstances of the case but not
specifically asked for in this petition due to less knowledge.

That the Petitioner W.P# 891-P/2018 was dismissed by this
august Court Order dated 30.05.2018, on the ground that “writ
petition against deferment of the petitioner by the PSB is not
maintainable, hence dismissed, accordingly”. The Petitioner was
provided NO OTHER REMEDY for claim of constitutionally
protected due service rights. (Annex-A22 page- 143).

That a so called Inquiry against the Petitioner, initiated after his
2nd time deferment on 28.12.2017, was issued vide PHED letter
dated 18.01.2018 to the Inquiry Committee. (Annex-K, page- 46)

That the Inquiry Committee had submitted Inquiry Report on
date 08.03.2018 and then PHED notified exoneration of the
Petitioner vide Notification dated 27.04.2018. (Annex-L, M,
page- 47, 51). |

That the Petitioner's promotion from BS-18 to BS-19 was
continuously obstructed for 04 years and kept as Deferred
unlawfully. The Petitioner repeatedly submitted Representations
for due rights of Promotion to BS-19. (Annex-A16, page- 103).

That the Petitioner has been Promoted from BS-18 to BS-19
against the vacant posts of “Superintending Engineers /Directors
BS-19" vide PHE Department Notification dated 21.01.2021,
after his 33 Years of Service Length whereas required is 12

Years. (Annex-N, page- 52) FIL 720
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13. That the PHE Department issued a Tentativej Inter-se-seniority
List of BS-19 Officers on 10.02.2021. The Petitioner was reflected
at S.No.7 instead required at S.No.2 (Annex-P, page- 53)

14. That the Petitioner submitted Representation dated 18.02.2021
& 11.04.2021 for Correction of Semorlty posttlon in the PHED
Tentative Seniority List dated 10.02.2021. (Annex-Q page-55,58)

15. That the Petitioner submitted Representation dated 01.06.2021
for Condonation of Probation Period in BS-19 and to consider

for promotion to next rank of BS-20. (Annex-R, page- 59)

16. That the Respondents submitted a Panel of 04 No. PHED
Officers and Working Papers to Establishment Department for
promotion to a vacant post of BS-20 without any final decision on
the Petitioner Applications dated 18.02.2021 & 11.04.2021 for
Correction in Seniority and dated 01.06.2021 for Condonation of
Probation Period. Out of the above 04 officers Two were
already not eligible due to their age less than 58 years and having
no SMC required training, but were included in the panel against

the promotions policy.

17. That the Respondents had unlawfully dropped name of the
Petitioner just before placing the above para-16 Working Papers
for consideration in the PSB meeting held on 30.07.2021. Thus, a
single officer panel was considered in the PSB and one Mr.
Qaiser Zaman was promoted to the selection post of BS-20,
despite his Canada dual-nationality, voluntarily return with NAB
Peshawar and a junior to the petitioner. PHEI:; Notification dated
11.08.2021. (Annex-S, page- 61, 66).

18. That the Petitoner had submitted Represéntation dated
09.08.2021 to the Governor KPK for REVIEW of the PSB held
on 30.07.2021 and my Application for Personal Hearing dated
25.10.2021, but not heard and granted no relief. (Annex-T
page- 67, 68).
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That the Petitioner had submitted Representation dated
14.09.2021 to the Chief Secretary KPK for Personal Hearing and

for REVIEW. of the PSB held on 30.07.2021 and decision on my‘ ‘

other Application dated 18.02.2021 and 01 .06.2021, but not heard
and granted no relief. (Annex-U, page- 69)

That the Petitioner had submitted Application dated 29.10.2021

to communicate decision, if any, on “the Applicaticn for

Condonation dated 01.06.2021 but no response. Annex-V, p-70

That the Respondents had not issued Notification of Final

§eniority List (BS-19) after issuance of the PHED Tentative
Seniority List of BS-19 dated 10.02.2021.

That the Respondents had placed Working Papers, on

Tentative Seniority List dated 10.02.2021, tg the PSB Meeting _

held on 30.07.2021 for Promotions of PHED Officers from BS-19
to BS-20.

That the Respondents had issued for 2nd time the PHED
Tentative Seniority List of BS-19 dated 24.12.2021 (Annex-W,
page- 71). ' ‘

That the Petitioner had submitted Application dated 19.01.2022
in connection with earlier Applications dated 18.02.2021 & ‘others
for Correction in the 2nd time issued PHED Tentative Seniority

List of BS-19 dated 24.12.2021, but not decided. (Annex-X, -

page- 75).

That the Respondent PHE Department vide. SO (Estt) PHED
Letter dated 17.02.2021 had submitted Working Papers, on

Tentative Seniority List dated 24.12.2021, to,the Establishment

Department for Promotions of PHED Officers from BS-19 to BS-
20 against 03 No. available vacant Posts. (Annex-Y, page- 78).
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That the Petitioner being senior most and fully eligible had
submitted Application dated 18.63.2022 to the Respondents for
grant of Promotion to BS-20 by Circulation before his
Retirement on 04.04.2022. (Annex-Z, page- 79).

That the Respondent Establishment Department had issued a
Letter dated 30.03.2022 along with Agenda of PSB Meeting
scheduled for 06.04.2022. In the Agenda at S.No.31 a Panel of
QS No. Senior Officers for 03 No. vacant posts of PHED had
been reflected for Promotion from BS-19 to BS-20. (Annex-A1,
page- 80). | |

'Fhat the Respondents conducted PSB Meeting on 06.04.2022
& 07.04.2022. The Respondents had unlawfully dropped name
of the Petitioner before placing the above para-25 Working
Papers for consideration in the PSB Meeting. Thus, 03 No.
officers who were junior to the Petitioner were promoted to the
selection posts of BS-20, despite their dual-nationality,
voluntarily return with NAB Peshawar, vide E&AD Notifications
dated 27.04.2022. (Annex-A2, page- 83, 84)

That the Petitioner has submitted Representation dated
08.04.2022 to the Competent Authority (Chief' Minister KPK) for
grant of Promotion to BS-20 by Circulation with référence to
earlier Application dated 18.03.2022, but not responded. (Annex-
A3, page- 85).

That the Petitioner has submitted Application dated 09.05.2022
to the Respondents & PHE Department 30 Communicate
Decision of the Competent Authority (Chief Minister KPK), but not
responded. (Annex-A4, page- 86).

That the Respondents on a short notice has conducted PSB

Meeting on 27.04.2022 for a single officer of PHE Department
and promoted Mr. Masood-ur-Rehman to BS-20 before . his
retirement on 30.04.2022. Establishment Department Notification
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32. That the Respondent PHE Department has issued Notification
~ dated 25.04.2022, wherein the Petitioner consequent upon
éttaining age of superannuation has been retired from govf
service as Chief Engineer PHE Department in BS-19. (Annex-A5,
page- 87).

33. The Petitioner being aggrieved had earlie:;' approached this
Honorable Court for claim of due service rights, the reason, the
respondents’ actions are entirely based on mala-fide intensions,
discriminatory attitude, arbitrary & unconstifutional illegal and
W|thout lawful authority which badly affected the petitioner service
career and deprived him of his lawful service rights & financial
benefits. The petitioner is forced to seek his due service rights
from the court of law. Petitioner being aggrieved and no adequate
remedy available, has been constrained to file this instant

petition on the following amongst other grounds:-

GROUNDS:-

A. That the Petitioner had earlier épproached ‘this august Court
against the Respondents for claim of his due selrvice rights. And it's
the reason that the Petitioner is forced to see;k his lawful rights
through the courts of law, cause the Respondents are conscious
of the fact that Petitioner after troublesome exercise in the courts
will either succeed or not to achieve his rights bui on other side

there will be no harm to them for their willful misdoings.

B. That the PHE Department was re-established on-24.11,2009 and
before Nov,2009 it was a merged Works & Services Department.
The Petitioner and his group PHE cadre were defending their
service rights against other former C&W cadre in the W&S
Department and that conflicts badly affected the Petitioner due to
cadre discrimination. Then in 2010 and ahead for few years
Administrative Secretaries of the re-established PHE Department
were from the former opponent cadre (C&WD) to the Petitioner

(PHE cadre) who continuously obstructed the Petitioner and badly

affected his service career along with financial Ioss FILEDAPOLY i
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That the Petitioner in the year-2010 was unlawfully obstructed for
promotion from BS-17 to BS-18, thus ﬁled'WP No.2751/2010,
WP No.1085/2011 and WP No0.683/2015 with COC No.1-P/2016 for
prgamotion from BS-17 to BS-18 ahd for correction of the notification
for promotion with retrospective effect. Since all the Petitions were
decided in favor of the Petitioner but after many years hard
st;uggle the Petitioner was partially granted due service rights and
the Respondents denied financial benefits & arrears. During
long pendency & obstruction of the Petitioner’s due service rights
from BS-17 to BS-18, in the meanwhile most of his juniors were
promoted two steps to BS-19, thus the Petitioner could not claim
for seniority position against those who were already promoted to
next high rank of BS-19. Thus mala-fide of the Respondents is
evident on face and the Petitioner is forced to seek his lawful rights
through the court of law. (Annex-A17-A21, page-1 14,1 18,123,136).

That the Petitioner was serving his duties in March, 2017 on the
vacant Post of BS-19 as Superintending Engineer PHED D.l.Khan
in OPS. The PHE Department had submitted Working Papers of
senior officers to Establishment Department for Promotions from
BS-18 to BS-19. The Petitioner was unlawfully obstructed in PSB
Meeting held on 24.03.2017 and was deferred for no fault on his
part. Mala-fide of the Respondents is evident and the Petitioner
suffered. (Annex-G, page-39)

That the Petitioner was serving his duties on the vacant Post of
BS-19 as Superintending Engineer PHED D.l.Khan in OPS. The
PHE Department had submitted for 2nd time Working Papers of

senior officers to Establishment Department for Promotions from

BS-18 to BS-19. The Petitioner was again unlawfully obstructed in -

PSB Meeting held on 28.12.2017 and was deferred for no fault on
his part. And a junior officer Mr. Masood-ur-Rehman was promoted
to Seniority-Cum-Fitness Post of BS-19 unlawfully. Mala-fide of

P it
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That the Petitioner had file Petition in this honorable Court vide
W.P. No. 891-P/2018 against his unlawfu:l deferment in the PSB
Meetings dated 24.03.2017, 28.12.2017 and PHED Promotion
Notification dated 08.01.2018. The Petition was dismissed by this
august Court Order dated 30.05.2018, on the ground that *“writ
petition against deferment of the petitioner by the PSB is not
meintainable, hence dismissed, accordingly”. The Petitioner was
provided NO OTHER REMEDY for claim of constitutionally
pr;ptected service rights. Thus, the Petition-er service career,
financial benefits and others badly suffered for 04 long years as
kept deferred for no fault on his part, despite more than 30 years
regular service against required 12 years in BS-17 & above. Mala-
fide of the Respondents is evident and Petitioner suffered.
(Annex-A22, page-143).

That a so called Inquiry agairi"st the Petitioner, initiated after his
2nd time defermen/t dated 28.12.2017, was issued vide PHED
letter dated 18.01.2018 to the Inquiry Committee. The Inquiry
Committee had submitted Inquiry Report on date 08.03.2018 and
then PHED notified exoneration of the Petitioner vide Notification
dated 27.04.2018. Findings of the Inquiry Report were much
more than a special report in respect of the Petitioner. Mala-fide of
the Respondents is evident and Petitioner suffered. (Annex-K,L,M,
page-46, 47, 51).

That the Petitioner after 04 years unlawful deferment was
promoted from BS-18 to BS-19 vide PHED Notification dated
21.01.2021 but no retrospective benefits were granted of the
unlawful deferment. Thus, the Petitioner service career, financial
benefits and others badly suffered for 04 long years as kept
deferred for no fault on his part, despite more than 30 years regular
service against required 12 years in BS-17 & above. Mala-fide of
the Respondents is evident and the Petitioner suffered. (Annex-N,
page-52).
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. That the Respondent P’HE' -Department had issued Tentative
Seniority List dated 10.02.2021 of BS-19 officers. The Petitioner
had submitted Representation dated 18.02.2021 & 14.04.2022
(Annex-Q, page-55) for correction of seniority position in the
Senlonty List of BS-19 with reference to. the actual seniority position
of the Petitioner |dent|f ed by the Publlc Service Commission vide
PSC Letter dated 04.01.1988 (Annex-A page-31) issued for
appomtment of Asstt: Engineer (BS -17) as per |ts Final Selection-
Order sequence of the quallfled candldates, which had been
established after exhausting then S&GA Department 3-Tier
Formula i.e. Ist: PSC Passing merlt-order of qualified candidates,
2nd: Formation of Block of 24 seats and then distribution of
available vacant Posts of Merit & Zonal quota seats and 3rd: Mérit
& Zonal quota seats Rotation Seqdence in  a Block formula for
-adjustment of qualified candidates against their Zonal quota seats
from Passing Merit-Order & Zones concerned. Consequent upon
the PSC recommendation the Irrig: & PHE Department had issued
Appointment Notification dated 26.04.1988. Since the Petitioner from
the date of his initial appointment has never been superseded during his
entire regular service in PHE Department, therefore, Petitioner actual -
Seniority-Position /Final-Selection-Order reckoned with reference to
his other colleagues by the PSC vide Letter dated 04.01.1988 shall
remain intacg:. Representation of Petitioner not decided thus Mala-
fide of the Respondents is evident and the Petitioner suffered.

J. That the Petitioner had submitted Representation dated
01.06.2021 for Condonation of Probation Period and
consideration for prorhotion to next g;éde of BS-20.on the grounds
of regular service on BS-19 Post since 15.03.2017 and unlawful
deferment for 04 years. And that exemptlon in probation period was
already granted to so many officers in PHED. But no response as
it was not communicated. Mala-fide of the Respondents is
evident and the Petitione'r suffered. Z?l.nnex-R, page-59)
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K. That the Respondent PHE Department had submitted a Panel of
04 No. Senior Officers and Working Papers to Establishment
Department for promotion to a vacant post of BS-20 (Annex-S PSB
agenda Addl: item No.04, page-61-66), whereas the Petitioner
Applications dated 18.02.2021 & 11.04.2021 (Annex-Q, p.age-55)
for Correction in Seniority and Appl: dated 01.06.2021 (Annex-R,
page-59) for Condonation of Probation Period were kept pending
and no final decision of the competent authority corhmunicated.
Details are given as following:

k
i. Two No. Officers out of the above 04 were already not

eligible, due to their age less than 58 years and having no
Senior Management Course (SMC) required traihing for
officers of age less than 58 years, but they were included in
the panel against the promotions policy, cause orily ‘eligible
officers can be included in the Panel for consideration in PSB..

Mala-fide of the Respondents is evident.

ii. The Respondents/Establishment Deptt had not brought the
herein-above Applications of the’ Petitioner dated 01.06.2021
in the notice of the PSB for its consideraﬁon, cause same.
condonation in probation were aiready granted to other officers
of PHED & W&SD. Mala-fide of the Respondents is evident.
(Annex-A7- A11, page-89,90,92,93,97).

iii. The Respondents/EstablishmenE;i Debit ‘had  unlawfully
dropped name of the Petitioner, being senior most.among
the above 04, just before placing the Working Papers for
consideration in the PSB meeting held on 30.07.2021. Thus, a
junior officer, meaning one person panel, was considered in
the PSB and the one, Qaiser Zaman, was promoted to the
selection post of BS-20, despite conditionality, his Canada
dual-nationality, voluntarily return with NAB Peshawar and also
a junior to the petitioner. E&AD Notification dated 11.08.2021,
(Annex-S page-66). Mala-fide of the Respondents is-evident \
and the Petitioner suffered. FIL/IGIOPAY 1 ;
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iv. That the Petitioner had submitted Representation dated
09.08.2021 & 25.10.2021 to the Governor Khyber
Pakhtunkhwa and dated 14.09.2021 to the Chief Secretary for
Review of the PSB recommendations dated 30.07.2021 and
requested for Personal Hearing, but not heard, (Annex-T,
page-67, 68). Mala-fide of the Respondents is evident and
the Petitioner suffered.

v. That the Petitioner had submitted Remilnd'ér dated 29.10.2021
to the Secretary PHE Department for decision on the
Condonation Application dated 01.06.2021; but not responded,
(Annex-V, page-70). Mala-fide of the Respondents is evident
and the Petitioner suffered. '

That the Respondent PHE Department issued again a Tentative

Seniority List (BS-19) dated 24.12.2021 for 2nd without issuing a

Naotification of Final Seniority List (BS-19) of the earlier Tentative
Seniority  List (BS-19) dated 10.02.2021. Mala-fide of the
Respondents is evident. (Annex-W, page- 71)

That the Petitioner had submitted a Representation dated
19.01.2022 for correction in the Tentative Seniority dated
24.12.2021 with reference to the Petitioner earlier Application dated
18.02.2021. But not responded. Mala-fide of the Respondents is

evident. (Annex-X, page-75)

That the Respondents had not issued Notification of Final
Seniority List (BS-19) after issuance of the PHED Tentative
Seniority List (BS-19) dated 24.12.2021 and the earlier one issued
on 10.02.2022, but processed case for promotions. Mala-fide of
the Respondents is evident. (Annex-P,W, page-53,71).

That the Respondent PHE Department vide SO (Estt)  PHED
Letter dated 17.02.2022 had submitted a Panel of 09 No. Senior
Officers (BS-19) and Working Papers, on Tentative Seniority List
dated 2"’4.12.2021, to the Establishment Department for Promotions
of PHED Officers to 03 No. vacant posts.of BS-20. The Petitioner
Applications dated 19.01.2022, 18.02.2021, 11.04.2021 and
01.6.2021 etc for Correction in Seniority and for Condonation of
Probation Period were kept pending and no final decision of the
competent  authority communicated. Mala-fide. of the

Respondents is evident and Petitioner suffered. Annex-Y, page-78
FILEON R
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P. That the Petitioner being senior most as per sequehce of actual
Final Selection-Order vide Public Service Commission Letter
dated 04.01.1988 and during-entire service the Petitioner has
never been superseded, therefore, fully eligible and had
submitted Application dated 18.03.2022 to the Respondents for
grant of Regular Promotion to BS-20 by Circulation before his
Reiirement on 04.04.2022. (Annex-Z, page-79).

Q. That the Respondent Establishment Department had issued vide
SO(PSB) Letter dated 30.03.2022 along with Agenda of PSB
Méeting scheduled for 06.04.2022. In the Agenda at S.No.31 a
Panel of 09 No. Senior Officers for 03 No. vacant posts of
PHED had been reflected for Promotion from BS-19 to BS-20.
Mala-fide of the Respondents is evident and Petitioner suffered
cause his Retirement on 04.04.2022. (Annex-A1, page-80).

R. That the Respondents conducted PSB Meeting on 06.04.2022 &
07.04.2022 with reference to SO(PSB) Letter dated 30.03.2022 as
herein-above pafa—Q. Whereas, the Petitioner Applications dated
19.01.2022, 18.02.2021, 11.04.2021 and 01.6.2021 etc for
Correction in Seniority and for Condonation df Probation Period
were kept pending and no final decision of the competent authority
communicated. Details are given as following:- » |
i. The Respondents had unlawfully dropped name of the

Petitioner before placing the Working Papers for consideration
in the PSB Meeting (Annex-Y,page-78). Mala-fide of the
Respondents is evident, cause neither the Petitioner
Application dated 18.03.2022 was entertain'ed for his Regular
Promotion to BS-20 nor his Working Papers were placed
before PSB for his Promotion with retrospective effect from
date when the Posts of BS-20 fell vacant, thus badly violated
Laid down Principle of the I‘-I_onorab.le Supreme Court of
Pakistan vide Judgement 1985-SCMR-1158 having binding
effect as per art-189 & 190 of the Constitutioﬁ of Pakistan and
the Respondents are liable to be proceeded for Suo-Motu
Contempt of Court for willful disregard of the Apex Cour
standing orders which were already broughf in their notﬁ:‘euz' ,

Dputy Pégistrar
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ii. That, 03 No. officers who were junior to the Petitioner were
promoted to the selection posts of BS-20 in the PSB
Meeting held on 07.04.2022, despite conditionality, their dual-

nationality and voluntarily return with NAB Peshawar, vide

PHED . Notifications dated 27.04.2022. %Mala-fide of the
Respondents is evident and Petitioner suffered. (Annex-A2,
page-83,84).

That the Petitioner had submitted Representation dated
08.04.2022 to the Competent Authority (Chief Minister KP) for
grant of Promotion to BS-20 with reference to, earlier Application
dated 18.03.2022, but not responded. Mala-fide of the
Respondents is evident and Petitioner suffered. Annex-A3, page-‘
85). -

That the Petitioner had submitted Application diated 09 05.2022t0

the Respondents & PHE Department to Communlcate Decision
of the Competent Authority (Chief Minister KP), but not responded.
Mala-fide of the Respondents is evident. (Annex-A4, page-86).

That the Respondents on a short Notice has conducted PSB
Meeting on 27.04.2022 for a single officer ojf PHE Department
and promoted Mr. Masood-ur-Rehman to’ BS-20 before his
. retirement on 30.04.2022. Establishment Depe&ment Notification
dated 24.05.2022 is attached. Discrimination;and Mala-fide of
the Respondents are evident, cause a Ssimilar case and
Application of the Petitioner dated 18.03.2022 w:as not entertained,
whereas for another junior officer Masood-ur-Rehman a special'
PSB Meeting dated 27.04.2022 was called before his retirement
just after 03 days on 30.04.2022. (Annex-AG, page-88) |

. - That the Respondent PHE Department has issued Notification
dated 25.04.2022, wherein the Petitioner consequent upon
attaining age of superannuatlon has been retlred from govt servnce

as Chief Engineer PHE Department in BS-19. (Annex-E8, page- 8’1)
- AS .
| FIL)TOPAY
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W. That the respondents willfully contravene, disregard and
dishonor the Constitution of Pakistan and they willfully
obstructed the Petitioner from the very beginning from promotion to -
BS-18, then to BS-19 and then to BS-20, cause of their mala-fide
intentions, discriminatory attitude and lawlessness which badly
affected the petitioner service career and also financial loss faced
diréctly and indirectly. They had already been warned by this
honorable Court vide Judgment dated 09.12.2010 in W.P No-
2751/2010, Judgment dated 20.10.2011 in W.P No-1085/2011 and
in COC No.1-P/2016 in WP No.683-P/2016, thus the responden-ts
are liable to be proceeded in Suo-Motu Contempt of this august
Court and the Apex Court judgements. The Respondents
lawlessness attitude is based and connected with background
history which has affected service career and financial loss to the
Petitioner. The Respondents know that there would be no harm to
them for their misdoings, but on the other hand the Petitioner and
similar other employees would badly suffer for one & other reasons
in the Courts of Law bearing own cost whereas for the
Respondents the Law Deptt / AG Office would defend at the cost of
govt treasury. (Annex-A7-A11 & A16-A21, page-
89,90,92,93,95,96,97 & 103-113,114-142).

X. That the Respondents have acted in excess of power &
authority and obstructed to defer the promotion of the Petitioner to
BS-18 for 02 years (2010-11) directly and 06 years (2010-2016)
indirectly for getting retrospective effect, to BS-19 deferred for 04
years (2017-20) directly and 08 yeérs (2013-20) indirectly as
juniors to petitioner were promoted and then finally obstructed for
BS-20 directly and indirectly till retirement from service on
04.04.2022. The Respondents acted against law & policy and
also contrary to terms & conditions of service, thus bédly»
damaged due service rights of the Petitioner.

Y. That the Respondents’ actions have adversely affected the service
career of the petitioner and deprived him from his lawful rights of

service experience on high rank posts at proper time.
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BB.

CC.
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That acts of the Respondents are arbitrary, hence intervention of ’

this hon’able Court is essential. As a matter of facts Petitioner has
priv_me-facie' case, has accrued lawful rights buj the Respondents
with- their mala-fide intention have kept him deprived from
prdmotion infringed his lawful rights, caused damage and
irreparable loss to his service career. Pnnmple of balance of
convenience also lies in favor of the Petitioner.

That the Chief Executive IChief Minister Khyber Pakhtunkhwa
has not constituted Khyber Pakhtunkhwa Prdvincial Selection
Board (PSB) through any standing Notificatioh for considering
promotions of various cadre officers for BS-17 and above. Thus, a
self-constituted PSB of Officers from Federal/Provmcnal Cadre
Services and Non-Engineer Cadres is nothing but a team to grasp
powers beyond jurisdiction which_ badly damage éervice careers of
other professional cadre officers which force them roaming in the
courts of law, whereas on oiher hand they enjoy administrative
posts and incentives upto BS-22 instead retiring from service in BS-
20 like other professional cadre officers. The proceés is
unconstitutional and. mala-fide on the rights of other professions
thus need reconstitution.

That the PSB meeting held 24.03.2017, 28.12.2017 for Petitioner
Promotion to BS-19 and then PSB meeting held on 30.07.2021 &
06.04.2022 for Petitioner Promotion to BS-20 have been attended
by the officers from Federal/Provincial Cadre Services only who

have decided fate of the professional engineers at their own good'

will and personal liking disliking, thus the recommendations of the

- PSB was decision of the Respondent No-1 and his sub-ordinates
only and not a neutral Board thus its decisions are liable to be:
. struck down as void.

That the competent 'authority (Respondent No. 2) has not

constituted a neutral KPK Provincial Selection Board (PSB) and
its Members, through any such notification thus recommendations
of the PSB are unlawful and void. The. PSB needs to be properly

constituted by the competent authority wu\h the consensus of all
stakeholders. O FIY

. Z DAY



HUMBLE SUBMISSIONS:AND PRAYER:-

therefore, humbly submitted: that’on acceptance of the petition thls_

In light of the ‘herein-above. mentloned facts and grounds itis,

honorable Court may kindly be: pleased for the followmg -

PHC/W.P M.Younis Khattak VS Govt of Khyber Pakhtunkhwa in June, 2022

the petitioner has never ‘been superseded- during his;'entire
regular service from the date of appointment. till retirement,

therefore, his actual inter-se-seniority reckoned: with

reference to his other colleagues -identified by PSC on

04.01.1988 remains intact. Therefore; regUIarf.prom'Ot;ion of
the petitioner already made-to. BS-19 vide Notification dated
21.01.2021 may beiallowed-:wi.thi-c retrospective effect i.e.

either from the date when his juniors were promcted or at

least:from the date when the petitioner was first time deferred on
24.03.2017 to BS-19, along with grant of service rights and its

financial benefits which have been unlawfully infringed.

the petitioner being fully eligible-for promotion.to BS:20 as
per Working Papers-which: have-alréady- bee'n-iSubm’itied by
PHE Department to Provincial Selection Board (PSB) through
Establishment Department for the: PSB. --M‘eetings;héld on
30.07.2021 and then on 06.04.2022 but for no reason the

Petitioner was excluded without approval of ‘the- c0mfpetent~
authority just before placing of the Working ‘Papers in the -
PSB meetings for considerations -and then his-juniors were.

promoted to BS-20. Therefore, Notification of - regular

promoiion of the petitioner may be allowed to- BS:20. with -

retrospective effect, i.e. either from ithe.-date‘-:‘When.*péSts.of

BS-20:fell vacant in PHE :Department: or at-least from'the-date -

when juniors to the petitioner.were promoted to BS¥20,: along
with grant of service rights and’ its_financial benefits W??’h )
been unlawfully infringed. |

the respondent PHE Department has issued T8 lrémehiszz

Notification dated 25.04.2022 in respect of the petitloner

therefore, consequent upon issuance of.Notlﬁcanon of thq-,., B

......
A

P



iv.

vi.
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petitioner to BS-20 on regular basis, thereafter rétirement
Notification of the petitioner may also be allowed in BS-20 as
Chief Engineer PHE Department Khyber Pakhtunkhwa:-instead in |
BS-19, along with service rights and financial benefits which have

been unlawfully infringed.

the Petitioner had been promoted from BS-17 to BS-18 with
r,‘gatrospective effect vide PHE Department NOtifiéations'i,dated
18.10.2011 and dated 13.06.2016 on the directions of thisr
Honorable Court vide Judgements in WP No.2751/2010, WP
No.1085/2011 and WP No.683/201'5 with COC No.1-P/2016.
$ince all the‘Petitions were decided in favor of the Petitioner but
the Respondents had denied financial benefits & arrears,
tberefore, the petitioner due arrears:of BS-18 with'.effei:t from
31.03.2010 may be allowed.

This Honorable Court had decided the pefitions in WP
No.2751/2010, WP No0.1085/2011 and WP No0.683/2015 with
COC No.1-P/2016 in favour of the Petitioner, thus. benefits
granted resultant of bdtterﬂy effect of these judgements:continued
as implied directions té respondents to abstain from such unlawful
actions in future but tﬁe respondents:badly violated instructions of
this Honorable Court and obstructed & deferred the Petitioner’s
promotion by one wféy or other till-his retirement frdm ‘service.
Therefore, the Proyiﬁcial Selection ‘Board, which. has .not been
notified by the provincial govt, be declared as of no legal value
and the responderit Chief Minister Khyber Pakhtunkhwa
(competent authority): be directed to constitute a.Board_?'-wo'rking
under his chairma}nship or the parliémentary members
accompanied with othjer stakeholders to deal the ;promdficn cases
on neutral basis and the unlawful mo‘ﬁb’poly of a single cadre
officers /non-professional cadres cotild be avoided in future which
has badly damaged Working & service rights of the professional

cadres in the province.

the respondents are lifabl_e to be proceeded in Suo-Motu:Contempt

of Cout for their willul contravention, disregard and dishonor of
FIL e 2N
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the Constltu‘uon of Pakistan .and- thlS ‘august Courts judgments |
dated 09:12.2010 and 20.10.2011 ‘in:: WP NG 2751/2010 WP
No.1085/2011-and WP No.683/2015 with COC No.1-P/2016. and
Honorable Apex Court Judgements *1985-SCMR‘-11‘58»__--&‘-}':'0thers
having binding effect as per art-189 ‘& 190 of the Constifﬁtion of
Pakistan 1973, therefore, Suo-Motu  Contempt - of - Court
proceeding be initiated against the respondents and be-debarred
from holding offices of public interest.

vii. And to grant in favour of petitioner any other relief as. aeemed .

appropriate by the Honourable Judge in the given circumstances
of the case.

- > U Tl;'?UNER
Through: /{ -3 '
NSEL

CERTIFICATE:

It is hereby declared and certified that the petitioner has filed no

such case in any other court of law regarding the matter in question.

~
" Th rough:

:-PETITIO‘NER
Date ‘5-7"1 06 /2022 .

Reference Books:

Constitution of Pakistan 1973, Supreme Court Rules,
K.P.K EstaCode, Civil Servants Act-1973, Service Tribunals-Act 1974, ,
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BEFQRE THE. PESHAWAR HIGH COURT PES HAWAR
Writ Petition No. 2%l )— .p/2022.

Muhammad Younis Khattak ;
Chief Engineer (Retd) PHE Department, Peshawar. - (Petitioner)

VERSUS
Govt of Khyber Pakhtunkhwa. through Chief Secretary, Peshawar
and others. - : --- (Respondents)
AFFIDAVIT:

|, Muhammad Younas Khattak S/o Maoin-ud- Drn (the
Petitioner) resident of Nowshera  Cantt, do hereby solemnly afﬂrm -
and declare on Oath that the contents. of the: captloned writ petition
filed in this honorable High Court- Peshawar.are- true and- correct to
the best of my knowledge and belief  and.: nothmg has ‘been -
concealed from this Honorable Court.

\MT“ Ahas
| IS?:‘P@NENT /

N.I.C #11101-0433164-9

Identified by; CMe ozeon Sg5 5
DATE: T3/ 06 /2022 , h 98 636.
NEELANM A — koA n Y :
AsSc -
UNSEL:
No.....f.z?..ﬁé .............. | —
Certified that the above wag v i -
£ a u:f:ed ch
afmmm#zlm" e me g ofice this..... ?ﬁmﬁty
day cf, /. %“»,‘VZ N/ % AMW{ )
;‘};‘v"ht Was {4« \.‘:5 é‘;iy' ....... [\7 ”““"“'.“ 2
V“;lho ‘S erson iy Koy e

A e
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BEFORE THE PESHAWAR HIGH COURT PESHAWAR

Writ Petition No. _3(// - -p/2022.

Muhammad Younis Khattak
Chief Engineer (Retd) PHE Department, Peshawar. - . (Petitioner)

VERSUS
Govt of Khyber Pakhtunkhwa through Chief Secretary, Peshawar
and others. . --- (Respondents)
ADDRESSES OF PARTIES:

Muhammad Younas Khattak,
Chief Engineer (Retd),
H.No. 22/1, Cantt Station Road, Nowshera.

10.

11.

12..
13.

14.

VERSUS

Govt of Khyber Pakhtunkhwa through Chlef Secretary, Civil Secretariat
Peshawar.

~ Chief Secretary, Khyber Pakhtunkhwa Civil Secretariat Peshawar.

Chief Minister Khyber Pakhtunkhwa, through Principal Secretary, Chief
Minister Secretariat Peshawar.

Federal Secretary, Establishment Division, Cabinet Secretariat
Islamabad through Deputy Attorney General Peshawar High Court.

Additional Chief Secretary P&D Department Civil Secretariat Peshawar.

Provincial Selection Board Khyber Pakhtunkhwa, through Secretary
Establishment Deptt: Civil Secretariat Peshawar.

Senior Member Board of Revenue Khyber Pakhtunkhwa Civil Secretanat
Peshawar. :

Secretary PHE Department Works Secretarlat Peshawar E*gLmeAY

tputy Yegistras
772 JUN 2022

Secretary Law Department, Clvrl Secretariat Peshawar.

Secretary Finance Department Civil Secretariat 'Peshawar

Special Secretary Regulations, Establlshment Deptt Clvrl Secretarlat
Peshawar. :

Accountant General Khyber Pakhtunkhwa Fort Road Peshawar.
Section Officer (PSB), Establishment Deptt: Civil Secretariat Peshawar.

Section Officer (Estt) PHE Department, Works Secretanat Peshawar.
_(RESPONDENTS)

\ axm\:cs
Through: E TION%/
Date: .9 / 06 /2022 :
NSEL: '
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. Engineexing Depa.rtment on temporary basis :l.n 388—17(2055—"155"
already accepted by them. On apprintment ‘hhemf serv:.ce's‘a:ce

here’by Pplaced a:t: the disposal of the, Chief mginaer,Public
. Heal‘bh Emgg"oepartmen‘t forx fu.rther pOstmg. « . .

shall bp considered ag cancellod. Wt .

< XV}

. GOVERNMENT OF Nu¥oFPw = ,:;-
, TEEIGATTON A PURLIG EEAITH <., '
| * ERGTREETONG TP

" o, so(E')I&PHB/IJ’-a/é éo’ Qf;’/ 33

Dated IPash. tha 26/ / 198

NOTTPICATTON. - °: - Pmﬂ

.
+ - - s

conaequent upon the recommmdaﬁona of the. N“fm’,

Public Servzce Commi.ssion,the fol]nwing raoomanﬂees ara
hero'by apprinted as Assistant _Engineors in the Pudlic Health-

,+3925) with usual allowances on the terms énd oond:.tions

.oco S

=

*

+ -
-

.

" They would undargo four (4) months initial {xaining

in 1ine with para.-1-18 of B&R mlr’al of o= dexa. On the expiry.

+‘ of training (du.rmg last weelk of trainmg periad) "khe ax.émma.

. " tion wnuld be held in the off:l.ce of the Ch:i.af Ensmeer,m‘blic
. Health ®ngg: Department and if they qua?l:i.fy the examina‘tmn

’ weuld be conazdered}for assisn:lng the regli.‘l.a,r charga.

They should report to ‘thae Gh:.ef mq:.neer,ru‘ollc.nealfh

mgg,:nepartment within one month fox 1ni1:n.al training a,fm
. issuance of this Notification ox ot‘nerwise their apmintment

-

v

Mohannad Siddione s/o L.ohammad Shanf., :

N mc'B

-~

-

S.No. __TRecommendees. - - o R . )
1, Mr.Fazli Subhen /0 Pazli Knadig, - - h o
2.  Syed~guved Tgbal $/0°Aywb Snah.... ' .: .. .
: 3. Abdus Sami S/ Avdul Azizo . P et .
5 '_.4, ' Abdul Latif Knen 5/0 Dil‘bar ]an.l o
/ 5.  Xnenzed S/0 Fazel Hussadn.' i’ 377
- 6.  Tshrat AL 5/0 Basharat Ali. EERC
S 7.  Bahatwllah Khan 5/0.Mohamnpdullsh Khan. : .
6 IAaqat Ald B/0 Yousaf m.-;.‘,.‘. \ ;,*-;';;,.ﬁ;;“ .
. §» * Qodmar goman B/N Mahammad-.Baman. s - f‘”:‘ e Tw
10, . Amjed Al 8/0 Tmaduddine - . ..l .
<M.  Parid Ahed Khen 5/0 Abdur R&shid Khan. o L

- st

-

. .
Rana
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Copy foa.warded fo :.nforma:tlon Apd - necesse.rs;' actien

: "". - . 1
'

1. Accounuam: Ge.leral N"‘FP I’eshawav. et Lon ) i
- ‘Chief Secretary to Govti-of NWEP,Pasharaz.: .
3. SeciretaryyPublic Sernce,“h‘!“dél’o&xa‘?“ /r to hms lettsr

N - .NO+ 104/0..?53,4 dated 4mim19

; 4.‘.., '-Chlei‘ Engmem.,?ublﬂc Heatth - mga-.m-cpwtmmt.?eshawar. -
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No SO(O&M)E&ADIZ-ZZ

Works and Serwces DeA

e

’w

. ~s.

The Addttlona! Chlef Secretary,; WFiP P&D Department'-j

rdér hat the
e re m rger of.. ommunlcatnon-sf

englng Depa rrtent shaﬂ revert bacK-to

' 'nsequent upon ; the blfurcatlond{-

.u!,fw -."

‘ 'tlo.n,iand ..Woks Departmenl‘ﬁm\

e Nt

'(oar\_n)e&Aolz 22/2006-V0I m dat-w[
24: 11 2009 the competent authonty |s pl "'ased'to i

SECRETARY

Trtar.

=R !\![ENT OF, NWFP.

The Additional Chief Secretary (Home) Home Department

- The Addlttonal Chief Secretary (FATA). FATA Secretanat

" The Principal Secretary to. Chief :Minister NW. ;
"All Divisional (;ommrsswners'l NWF] ’

‘All Heads ‘of Aftached. Depaitmensi Ninep:

Director Infor

1
2
3
- 40
5.+ "The Secretary to Governor NWFP’
6
7
8
9

9. ation, NWFEPR.
- 10..  All District Co rdtnatlon Of‘flcerslPoljttcal Ager
" 11. © :Accountant Generai NWEFP; &

12." Registrar Peshawar High Court,,'Pe'ehawar

13.. ,"Reglstrar Servnce Tribunal; NWER Fgeshawar e
14. - Secretary Pubji lic Serwce C’omm|SSIpn WFPIPesh
15. - Private Secretary to Governor;: i\ i
Private Secretary to Chigf Mlnlste_
All PSs to Proyingial. Mlnlsters m’NW

'PS to Chief S "cretary, NWFP.L;

*M. Saeed Khant | - T

R

.Ft\léy'?'?;




" NOTIFICATION |
" No.SO(Estt)/PHED/1:17; 2011‘ Consequent . upon-. recommendatao 'Iﬁe%"".l?rox‘/ﬁinc'iél :

- pleased to promote the followmg A55|stant Englneers/Sub Divisional -Offic

Selection ‘Board (PSB), -in' its. meeting held on.05-10-2011, the" competen

Public Health Engineering- Department to the: post of Executive Engineer’ (BPS
basis, with immediate effect. ,
1, Mr. Liagat Ali . C T
© 2. Mr. Muhammad Younas - RS v '
3. Mr. Gul Shahid o o ;
4. Mr. Kaiser Farooq . ’
5. Mr. Shaukat Rehman

2. They will be on probation for a period of one year.

3. In order to actualize their promotion, the competent authority is further

pleased to order-the postings/transfers of the following officers, with immediate effect
in the public interest:-

S. Name : From To Remarks
No
1. | Mr. Liagat Ali SDO PHE Khyber . | Design Engineer On regular
Agency (FATA) (BS-18) O/o the C.E. basis
(South) PHED Peshawar
2. | Mr. Muhammad Section Officer (Tech) { Technical Officer "1 On regular
Younas PHE Secretariat (BS-18) O/o the C.E basis
- | Peshawar - (South) PHED Peshawar
3. | Mr. Gul Sh'a'hid_'., -Executive Engineer | Executive Engineer On regular
(OPS) PHE Division (BS-18) PHE Division basis
, .~ | Shangla = Shangla
4, | Mr.:Kaiser Executive Engineer Executive Engineer On regular
‘| Faroogq (OPS) PHE Division | (BS-18) PHE Division basis
___ | Mansehra Mansehra
5. | Mr..Shaukat | Executive Engineer . | Executive Engineer -~ | On regular
Rehman - - | (OPS) PHE Division (BS-18) PHE Division basis
: .- .| Battagram Battagram
5 g—
(ENGR. YOUSAF JAMAL)
SECRETARY PHED

P Dated Peshawar, the October 18, 2011
- Copy forwarded:for information and necessary action to the:-

Additional Chief Secretary Khyber Pakhtunkhwa Peshawar,
. Additiohal Chief Secretary (FATA) Warsak Road Peshawar. _.--
Pnncupal Secretary to Chief Minister Khyber Pakhtunkhwa Peshawar. T
;- Special Assistant to Chief Minister Khyber Pakhtunkhwa Peshawar.
Secretary to Governor Khyber Pakhtunkhwa Peshawar. \\&b
" -Secretary E&A Departrnent Khyber Pakhtunkhwa Peshawar
_ Accountant General Khyber Pakhtunkhwa Peshawar.
“Additional Accountant General (PR), Pakistan Revenue Sub Office Peshawar.
“PS to Chief Secretary Khyber Pakhtunkhwa, Peshawar.
. Chief Engineer (South/North) PHE Department Khyber Pakhtunkhwa, Peshawar,
.-Chief Engineer- (FATA) Works & Services Department, Peshawar.
..Deputy Secretary.(Admn) PHE Department Peshawar =~
LAl Supenntendmg Engineers in PHE Department Khyber Pakhtunkhwa.
. All-Executive Engineers in PHE Department Khyber Pakhtunkhwa.
. 'Dlstrlct/Agency Accounts Officer concerned.
N Manager Govt: Printing Press Peshawar for publication in the néxt issue of Govt Gazette.
. PS to Secretary PHE Department Khyber Pakhtunkhwa Peshawd
.-Officers concerned.
. Office Order/Personal Files

et bbbt e e = O O N Y UT D W
WLRONOCUTDUWN=SO: = : -

(SHABBIR AHMED AWAN)
SECTION OFFICER (ESTT)



(SOUth):PHE Pestiawar, from BPS-17 to. 2 date when. hls/junl
 prowioted Le. 31-03-2010 Instead” of .18-10-2011, while partially: modifying this

GOVERNMENT OF KHYBER: PAKHTUNKHWA
PUBLIC HEALTH ENGG: DEPARTMENT

__Dated Peshavear, the Jung 13,2006 -
_ ] R | 3?«\ A
Rovnesc- E. —

- Pursuant to thie Pestiawar High Court Peshawar:

Order dated 19-04-2016, passed In COC No:1:P/2016 In Wit Petition Ho:683:P/2015 &

3 sequel’ to -Péshawar High ‘Court ‘Péshawar .Judgment(s) dated -11;2}7.'-_,‘1'0-25153 &
20:10-2044, rendered In ‘Writ-. Pétition(s) No.683-P/2015 - and. N0:1085/2011
respectively, ‘the competent ‘authority has been pleased o approve: the ante’ dated
promation of Mr. Muhammad Younas:Khattak, Technical Officer of6 the Chlef Englneer
BPS-18 w.eif. the-date when s junlors were:

Department’s notification: No.SO(Estt)/PHED/1-17/2011 ‘dated 18-10:2011 o the extent

of the'petitioner;

2 Nexusto the above, the:officer has already gaitied his Inter-se-serilority of

- the: Tower post of Assistarit Enginger/SDO-(BPS:17) amongst:his collezguies In tertis‘of

. .Section-8 of the. Khyber Pakhtunktiwa. Civi Servants Act, 1973 read with Rule-17 of the
" Khyber Pakhtunktiwa Givil Servants (Appolntment, Promotion.& Tranisfer) Rules, 1989,

k.

_ SECRETARY
PHE DEPARTMENT:
. -Dated Peshawar, the ine 13, 20

~.Copy:farwarded to.the:- . .
... 1. PrincipalSecretary to GHiéf-Mfrilst'ei:’l(!iyﬁéf’?’akhmhkhw#;Eé’shajwar,~
.+ 2. Setretary to Govt: of Khyber Pakhtunkhwa, Establishment Department Peshawar.
3. -Setretary to Govt: of Khyber Pakhtunkhwa, CBW.Departiment Peshawar, -
4. Secretary to Govt: of Khiyber Pakhtunkhia, Law Departriient Peshawar, |
5. Atcountant General Khyber Pakhtunkhwa Peshawar, .
/6. Additional Reglstrar (Judi:), Peshiawar High Court Péeshiawar wir to Peshawar High
. <Court Judgments/orders quoted above, -

S 'g-?.—.,A’:_ivowte-Genera_l, Khyber Pakhtunkhwa Peshawar, - ,

8. :Chlef Enigincer (South) PHE Khyber Pakhtunkhwa Peshawar, .
9. -Qilef Englincer (North) PHE Khyber Pakhtunkhwa Peshawar, .- :
- 10.PS to Chlef Secretary Khyber Pakhituikhwa Peshawar, - V&U
- 11,PSto Minister for P_HE:Khyb’é'r%_ﬂﬁkbmnkhm_‘Pe‘sha Nar.
112.PS to'Secretary PHE Department Khyber PakhtunkAWs.
13.0fficer concerned. ' S
Qﬁ.qmépl Order /-Personal Flies,

Rl :.»:“‘J:IP%NAWAZ)] -
SECTION'OFFICER.(ESTT)



| Prvmu(_—- F o2

. GOVERNMENT OF K PAKH

o ERNMENT OF KHYBER PAKHTUNKHW,
N

{/’%\% PUBLIC HEALTH ENGG: DEPARTMENT" §

§ E yl}%% Dated Peshawar, the March 15,2017

GipscATION '

(ESTT)PHED/1-46/2016-17:
o

|03

gnginecring Department, In the Interest of public on administrative grounds:-

The competent authority has been
«od 10 order lhe following postings/transfers of officers of the Public Health |

i

a7l Name ' From ~ To Remarks.
.1./ Engr. Abdul Latif, Superintending Superintending Against the
j BPS-19 Engineer PHE Cirle | Engineer PHE Circle | vacant post

R B Bannu _ Abbottabad
5 {Engr. Muhammad | Superintending Superintending Against the
Sadig Khattak, Englneer HQ (North) | Engineer PHE Circle | vacant post
PS-18 PHE Peshawar Malakand in’ his own
’ pay & scale
j" Engr. Muhammad | Technical Officer Superintending Against the
. Younas, BPS-18 (South) PHE Peshawar | Engineer PHE Circle | vacant post
! ' ‘ D.I Khan in his own
,. pay & scale

A

[ :

t

SECRETARY

ﬂo.sogesrr}pu-ea[i-%5201‘6—17’ [Dated Peshawar, the March 15, 2017

Copy forwarded for information & necessary action to the:-
L Accomta'n:t General, Khyber pakhtunkhwa, peshawar.

2. Chief Engineer (South) PHE Khyber Pakhtunkhwa Peshawar

3, 'Chief Engineer (North) PHE Khyber Pakhtunkhwa
4, Superintending Engirieer PHE Circle Bannu/DiLKh

9. pA to Deputy Secretary (AMMIEHED Ky
10.Officers‘concerned.
11, Office Order / Personal Flles.

fq\%@\é

Peshawar

Pakhtunkhwz; Peshawar.
per Pakhtunkhwa Peshawar.:

Qgﬁ/Malakand/Aﬁbdttabad.




.~ CONFIDENTIAL S ~ L Y

MMEDIATE N T

GOVDRNMENT OF KHYBER PAKTHUKHWASq
' ESTABLISHMENT. DEPARTMENT '

A No SO(PSP]ED/I 15/2016/P -32°
~Dated: Peshaw;n the 05 04. 2017

v

W The. Scc1etary to .
e Government of Khyber Paklhukhwa. -
PHE DEPARTMENT

'”-SUB.JECT MINUTES OF THE. MEETING OF - PROVINCIAL SELECTION ‘BOARD
e HELD ON 24.03.2017. .. y

PROMOTION OF EXECUTIVE ENGINEER BS-18 TO THE-POST OF .
SUPERINTENDING ENGINEER BS: ‘1.9 o

, -+ Dear Sir,

-1 am du‘ected to refer to PHE Department 1eLLe1 No. SO (Esu) PHED/1- " W

¥

e .17 /201'3 16 dated. 25 01. 2017 on® the subject and to forward herew1th an extlact of .
: -'_:"';-'1tem No (7 |-;.9f the 'mmutes/.recqmm@ndauqns of the meeting .of Plovm(nal Selection

. Board held on' 24.03.2017 for further necessary action.

Youn (& mthfully

b {C ;_/ ' \ 2
{MUE AMMABD"NAEEM KHAN) -
SECTION OFFICER (PSB)

.'ifEncl As A‘bovc

. .,,_———-——-—A—-—-

. Endst, of event Mo, & date.

: ‘ A copy is {orwarded to the Section Officer (Estt), Govt of Khyber ' .
I_~Pakthukhwa, PHE ‘Department. He is requested to dcpuLc his representatwe to -
S collect worlcmg papers from this office immediately.

SECTION OFFICER (PSB)




PHE DEPARTMENT. . =~ . T e
(Mrelmg of PSB held on 24.03. 20171 : 5 1“

SUPERINTENDING ENGINEER BS- 19

S Secretary PHE -appr xsed the Board LhaL due to promotxon and retxrement
02 (two) post of Superintending Engmeer BS- 19 are lying vacant.

2. - According’ to"scrvicc"rules the post is required to be ﬁlledi'as-‘l.fmcler:-

“By promotmn .on the basis of seniority-cum-fitness, from amongst the

i . Executive Engmcel s/Design Engincers/Technical officers with twelve years
PR _' ‘ ) of service in BS-17 and above, possessing degree in B. E/B. Sc Engmeenng :
o o A (Civil) f1 om & recognized University.” 3 :
! 3. The service.record of the ofﬁcers included in the panel was: discuése.d_,:-as '
ew 1o follows:- ' : SN
. [ S. | NAME OF OFFICER | “RECOMMENDATIONS OF THE BOARD - |5
) W oL M Muhammad Sadiq His dateof birth is 16.04.1961. He 1omcd governmpnt;;;%},,
flll T Khattak service on 26.04.1988 in BS-17. He was promoted.to ::
. b1 BECWD BS-18 on 31.03:2010. The Board observed that he is:
[ I I e e involved in a NAB case. , St
'--;l:':ih'- B - e o [The: Boaud recommended to defer his promotxon J,
4 o :._; 120, M. Muhammad ,Youn_as His date of birth is 05.04.1962. He joined governmem.; »
‘ ‘ ll ' IBE {Civil). . ser\ncc on 26.04.1988 in BS-17. He was pxomoted to _;:
5 o A o IBS-18 0n 18.10.2011. ‘The Board thoroughly discussed(;’
1 Raaith his service record and observed that a special report. is|”
124 d/’ _ required to be submitted by the | department ,fOIT:;(:<
If"éy /'.;' + . i1 |consideration of his promotion. ; L i
f“zf.‘ ' ' )
3 . L : .
) The Board recommended to defer his promotion.




1 , ; S . -
" CONFIDENTIAL - e e Bigiim Lo
' IMMEDIATE % B
B ‘ _ GOVERNMENT OF KHYBbR[PAKTHUKHWA .
. | ESTABLISHMENT peparTMENT - 13

i .No, SO(PSB*ED/l 15/2017/P 34
| Dated Peshawar, the oz 01/2018 & -

E
| .. The Secretary to o .
' | L Government of Khyber Pakthukhwa, B
l. PUBLIC HEALTH ENGINEERING DEPARTMENT' e
|

.......

. | .\|.u‘r.
‘,: | B

4 UBJEC’I‘ _MINUTES OF 'rm:; .MF.{ETING OF JPROVINCIAL\ SELECTION BOARD o

—____.,.—_—n——‘—-“—i

HELD ON 28.12. 2017 i

. . apt 4 . e
b ’ i LR e
N .

. PROMOTION. OF EXECUTIVE ENGINEER BS:18 'ro THE POST OF
SUPERINTENDING ENGINEER BS-19 o G o

IE)ear S1r,
i 1 |

17 / 2017/ PSB/Vol-IV dated 10. 1 he subJect and to forward herewith an “

' extract of item No (S5) of the mmutes /reco men&aﬁons of the meeting of Provincial

Selectlon Board held on: 28 12 2017 as well as copy of approved summary

il HWherem the Cmef Mmster eing.c mpetent authox 1ty in terl,'ns of Rules 4. (1) (a) of
A A S ] ol AN
R ’!5!the' Khyber Pakht:u;'nkh_m wahas: apgjoved .the_,‘-recornmen atioﬂx of the PbB for furtherjj'

4]

. 'inecessary action. 0
b
1 i

(
| / B Encl As Above . l
B Endst of even No. & date - .
Lo ‘ A copy is forwardeg~to the Section Officer (Estt), Govt of Khybe
Pakthukhwa, PHE Department |H i

e is réquested to_deput(, ‘his representatjxt—g
: from th1s ofﬁce 1mmed1ate1y i

-
h
"
- -
1
'
. .
i
ah
PR
Lt
. ;
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i GOVERNMENT OF KHYBER PAKHTUNI'{I‘{WJ%L
o | ESTABLISHMENT DEPARTMENT"

SUMMARY FOR CHIEI" MINISTDR KHYBER PAKHTUNKHWA

Sub_]éct - APPROVAL _OF _ RECOMMENDATIONS __ OF __ PROVINCIAL
; . SELECTION BOARD ON PROMOTIONS‘.-;M : : '

3\ . The Provincial Selection. Boﬁrd mei: on 28.12.20 17 at 1030 'heurs and:
-‘T‘ ons1dered promotion cases of civil servants to BS-17 and above. The PSB clcaredi
“. and recommen‘ded cases of employees of Establishment, Informatlon, PIT C&W,
P&D Env1ror‘,1ment Fmance, i Pobéllathon Welfare, ‘ Mxneral De\felopmeqt -
: Industnes, Aghculture, E&SE nghel\“’“Educatlon,b Health Zakat,: Lébour arid

Imgatmn depa:ctments Approved mmutes are added as Flag “A”

2. - The Chief Mmster, Khyber Pakhtunkhwa may kmdly approve,

reeommendanons of the PSB as detailedtin its rqlnqtes placed below:

(MUHA MAD AZAM KHY N}
Chief Secretary ‘
Govt of Khyber Pakhwnkhwa

RN L LT T e se inister ..o
C ,C'_.£ W T l L E(hyhelﬁ’mlshﬂunn[&hwgf.;

~

%



. PHEDEPARTMBENT. . .. . S
" (Meeting of PSB' held pii 28.12.2017) ~. MS

‘ SUBJECT:' PROMOTION. OF EXECUTIVE ENGINEER BS-18 TO THE POST _OF

SUPERINTENDING ENGINEER BS-19

{Lwo) posts of Suppnntendmg Engmeer BS 3.-9 are lymg»’vacant S i P o

.—.—-——+————-

Secretary PHE ‘apprised the Board that due to,promotion and retxrement,

2. Accordmg to service rules‘the post is requxred to be filled as under -
“‘By promouon, on the basis of semonty cum- ﬁtness, from amongst the
Executive Engineers/Design Englneers/'rechmcal Officers with twelve
years oﬂ service .in BS-17 andridbove, possessmg degree in BE/B Sc¢
Engmeer.mg (le) from.a recognﬁ;ﬁ ﬂ.lmversmy PO ST
3. . The semce record of thevofﬁcers mcluded 1n. the panel was dlscussed as
follows:- , e g
S. |NAME OF RECOMMENDATIONS OF THE. BOARD
_|NO. |OFFICER = e SR L g : S
)3 M. Muhamrqad Hxs.date of, blrth i ;1.6 04,,,1961 He Jomed government éémce . ; '
B Sadlq Khattak ; il : Bt He ‘wasi promoted’ to BS-18" “on|
‘BE (Clvxl) : “131.03. 2010 ”Fhe Board in its meeting held on 24.03. 2017
. |récommended to defer his promotxon as he was 1nvolved 1n a
’ INAB case Posmon is st1ll the same.
Vo e T .
1 i 'I‘he Board recommendé,d {o defer. hlS promotlon. S .
12, Mr' Muhamm]ad H1s ‘date of birth is’ 05 04 1962, He:joined government éémcei
|Younas - - (% |ony 26.04.1988 in BS-17. He .was promoted to BS-18 on
BE (Civil) ' 131.03.2010. The Board in its meeting held on 24 03.2017
‘ : i |recommended to defer his promouon as the Board observed
 lthat a special report in ‘respect of the Officer is requu'edr to be
 |submitted by the department which has not yet been provided]
., |by, the department.. ‘The Board, directed to_further watch ‘the| e
Ll rformance of the Off 1cér ‘and’ subzmt a spec1a1 report ‘based’- e
' “lon 'ochctwe as’bcssmcnt to the PSB in its next meeting,
, . |The Board recommended to defer his promotion
3. [Mr. Gul’ Shaf‘xid H1:> date of birth is 05.01.1963. He joined government service
Khan ~ ’lon 26.04.1988 in B$-17 He -was promoted to BS- 18 on
: 5'53:1 18.10. 2011 g The. Boaé& dbserved that he 1s 1nvolved in & NABi H
Vi case'u b P R i e
~ {The Board recomme&éd to defero' 5.

R C PL U A




My

o 26. 04' 1988 in’

; record upto 2016'is nenerally good.

His date of bu'th 1s' :

:BSM'17 He: was promoted ‘to BS 48? on
31.03. 2010 -« No* enqun'y is pendmg against him. Hls lserv1ce

The Board recommended the Officer for: promonon to the post L

02.1962. He Jomed governmenttserwce vy

°f Superintending En‘@neer Bs-19 on regular basis, He wxu be| '
“lon probatmn for a peniod' of one year




P NOTIFICATION

S 3 The pos;ting/transfer of the officer il follow.

GOVERNMENT OF KHYBER PAKHTUNKHWA
PUBLIC HEALTH ENGG: DEPARTMENT .

Dated Peshawar, the January.08, 2018 t"ﬁ—

,P\m\ex-—,? TR ,",f Ly,
' (‘;"W
i

f[v? "-‘0“"" w5 i o
H - t - 7 J o

No. SO(Estt)[PHED[1-17[2017-18. The competent authority, on the recommendatldns-

of the Provincial Selectlon Board is pleased to promote Mr. Masood- ur-Rehman,
Executive Engineer (BPS 18) of the Public Health Engmeenng Department to the postl of

Superintending Englneer (BPS-lQ) on regular ba$|s, wrth 1mmedlate effect.

2. . The off' icer, on his promot;lon wrll remaln on probatlon for a perlod of dne
year in term of Rule-ls of the Khyber Pakhtunkhwa Civil Servants (Appo:ntment
Promotion &Transfer) Rules, 1989.

SECRETARY .
PHE DEPARTMENT

o E Endst:No. SO(Estt)[PHED[:I. 17[2017 -18 Uated Peshawar, the January 08, 2018

'. Copy forwardetl for information and necessary actlon to the -

Accountant|General Khyber Pakhtunkhwa Peshawar. .

Chief Engineer (South) PHE Khyber Pakhtunkhwa Peshawar

Chief Englneer (North) PHE Khyber Pakhtunkhwa Peshawar.

All Superlntending Engineers PHE Department Khyber Pakhtunkhwa. :
Al Executive Engineers PHE Department Khyber Pakhtunkhwa e
.. District Accounts Officer Nowshera. . ~ ‘ } : :
Manager Govt: Printing Press Peshawa',r for publlcatson m the next issue of

- Govt Gazette ’
‘8. PS to ChiefiSecretary Khyber Pakhtunkhwa Peshawar

9, PS to Secretary PHE Department Khyber Pakhtunkhwa' Peshawar

10.Officer concerned.

11.Office Orde;r/Persona! File.

Smw%wwﬁ

SECTION OFFICER (ESTT).
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\ 3. i Engr. Muhammad Younas Khattak (BPS-18),
" | Superintending Engineer (H/Q) ofo the C.E

Povnest— K L\ 6

e S GOVERNMENT OF KHYBER PAKHTUNKHWA
\; f,"\.‘.v PUBLIC HEALTH ENGG: DEPARTMENT
by il  No.SO(Estt)/PHED/8-51/2018
YRy Dated Peshawar, the January 18, 2018
"'MOST IMMEDIATE - CONFIDENTIAL
To
i Mr. Kamran Rehman,
Secretary to Govt: of Khyber Pakhtunkhwa,
Transport Department, Peshawar
i, Engr. Zahid Abbas,
Chief Engineer (South) Irrigation Department
Subject: DISCIPLINARY PROCEEDINGS.
Dear Sir,

1 am directed .to refer to the subject noted above and to state that the
competent authority (Chief Secretary Khyber Pakhtunkhwa) has been pleased to approve
initiation of disciplinary proceedings against the following officers, under the Khyber
Pakhtunkhwa Government Servants (Efficiency & Discipling) Rules, 2011:-

i Engr. Nemat Uliah (BPS-19),
The then Chief Engineer South (OPS) PHE,
Now Director Design ofo C.E {South) PHED

ih. Engr. Muhammad Younas Khattak (BPS-18),
The then Superintending Engineer (OPS),

PHE Circle D.I. Khan now Superintending Engineer (H/Q)
O/o the Chief Engineer (South) PHED

2. Consequently, the Competent Authority has further been pleased to appoint you
as Inguiry Committee to investigate the charges/conduct a formal inquiry under the provision of
the said Rules against the aforesaid officers in light of the attached Charge Sheets/Statement of
Allegations, with'the request to submit your findings/ recommendations/report within a period
of 30 (thirty) days positively. '

Yours faithfully,

——

/f:l——-'*-'
7 /{// SECTION OFFICER (ESTT)

Encls: As above

ENDST: OF EVEN NO. & DATE

Copy forwarded to the:

i 1. | Chief Engineer (South) PHED Peshawar

| i Superintending Engineer PHE Circle
| ! D.I Khan

They are directed to provide all relevant
record to the Inquiry Officer as and when
_required to him for tHe purpose of inquiry.

, 2. 1 Engr. Nemat Uliah, Director Design o/o the

| C.E (South) PHED Peshawar.

. [{South) PHED Peshawar.

They are hereby served with Charge Sheet &
Statement of allegations, with the direction to
appear before the Inquiry Committee on the
date, time and venue fixed by them for the
purpese of inquiry proceedings and submit
their replies within stipulated time.

| PS to Chief Secretary Khyber Pakhtunkhwa

s

PS to Secretary PHE Department Peshawar

For information please.

o/
/

. =
/_SECTION OFFICER (ESTT)




: Confidential L’ q‘
~ Qut Today | | _
“Through Special ' . P\,v\,“eg(_ L

GOVERNMENT OF KHYBER PAKHTUNKHWA
TRANSPORT & MASS TRANSIT DEPARTMENT

ar
Mian Rashid IfusnmSlxai‘ced Memorial Blnck Civil Secfemnat khyber Pakhlunkhwn Peshaw:

Messenger

on 0919223546 . No.SO (GYTD/10-15/Disp.Act)
" Fax:091-9212556  Dated: 08/03/2018 - 2147
To i
The Secretary to Govt. of Khyber Pakhtunkhwa, | e\ \'3(”%,“»
Public Health Engineering Department. S s \b\ﬁ\&

SUBJECT: DISClPLINARY PROCEEDINGS.

Reference the Govt. of Khyber: Pakhtunkhwa Pubtlc Health Engineering

. Department letter: No SO(Esst)IPHEDMS -2/2017/NAB/VR dated 18. 01 2018 on the subject
“noted above and to enclose herewith Inquiry Report in respect of Englneer Nematullah,
BS-19, and Engineer Muhammad Younas Khattak, BS-18, PHE Department, consisting of 03
pageé and 126 pages of annexures for information and furfher necessary action at your end,

please. :
(KAMRA@MANKHAN)
Secretary to Govt. of Khyber:Pakhtunkhwa
S - Transport & Mass Transit Department
. Encl: AA {03+126=129pages) ' : o
, Teesp
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RO INWUIRY REPORT
- -Sublect: INQUIRY AGAINST ENGR. NEMATULLA

, H_(BPS-19), THE THEN CHIEF :
S ENGINEER SOUTH. (OPS), PHE. NOW DIRECTOR DESIGN 0/0 THE c.g Ug

SQUTH) PHED & ENGR. MUHAMMAD YOUNAS KHATTAK (BPS-18). THE
m‘mm)——‘_;m_ﬁﬁ_mmmmus CIRCLE DI.KHAN, NOW
2 SUPERIENDING ENGINEER(H/Q); 0/O THE. CHIEF -ENGINEER.. SOUTH),
PR .+ PHED, PESHAWAR ‘

A two members committee was notified by the competent Authority ‘to conduct
inquiry under rule 5(b) of the Khyber Pakhtunkhwa Government Servants (E'fﬁc'iehcy &
Discipline) Rules, 2011 against-Engr. Nematuliah (BPS-19), Director Design O/O the C.E
(South) PHED. the then Chief Engineer South (OPS), PHE and Engr. Muhammad |
Younas Khattak (BPS-18), Superintending ‘Engineer (H/Q), O/O the Chlef Engineer
-(South) PHED, the then Superintending Engineer (OPS) PHE Circle DI Khan (Anqex-A).

The charges leveled against Engr. Nematullah (BPS-19) were that he miserably
failed to deliver as Cﬁief Engineer (OPS) PHED and that his tenure was marked with poor
governance, inefﬁcie%cy. unnecessary delay in execution of deve!opmen’tal scherries, less
interest in govemmeﬁt job and exercise of authority in an efficient and judicial manner. -

“um

Similarly the charges leveled against Engr. Muhammad Younas Khattak (BPS-1 8)
~were that he miserably failed to deliver as Superintending Engineer (OPS) PHED Circle.'
DI Khan and that his tenure was marked with poor governance, inefﬁciency. unnecessary
delay in execution of developmental schemes, less interest in government job and
exercise of authority in an efficient and judicial manner.

Copies of Charge Sheets and Statements of allegations are added aé Anne.x-B

and Annex-C, respettively. ’ . ¢

1) BACKGROUND OF THE CASE:

The brief history relates to delay in processing and approval of tenders for

~an ADP work “Construction/ Rehabilitation of Water Supply & Sanitation Schemes

o , in Khyber Pakhtunkhwa, PK-64, District DI Khan”, -Sub head, “Drainage System
SRR ' Moez Abad to Malang Road Pull, Zafar Abad along Tank”, forwarded by the SE DI
Khan, initialty on -31/08/2017, for ‘approval of the Chief Engineer (South), PHED.

- Contractors expressed their grievances . and proceeded to courts (Annex-D).

Moreover a complaint was submitted to the Secretary PHED by the Distirict Nazim

against the-de}ays in issuing of work orders {Annex-E). Furthermore a p"rotest was
also staged at:i;the press club Peshawar. The tender was ﬁnéliy cancéiled upon the
.recommendations of the Technical Committee, comprising of the Secretary PHED,
\q)\\\ Chief Engineer (North), Director Monitoring, DS (Tech:), Chief Engineer (South),,_\f\~

\»*" SE PHED DI Khan and XEN PHED DI Khan, \

. - ‘ 2) PROCEEDINGS:

Charge Sheets along with statement of allegations, under rule 3(a) of E&D

rules, were served upon the accused/officers Engr. Nematullah Director Design

) ‘ and Engr. Myhammad Younas Khattak, Superintending Engineer éHlQ), vide

Public Health§ Engineering 'Department letter No. SO(Estt)/PHED/8-51.’2018

(Annex-F), dated 18/01/2018, Meetings of the inquiry comimittee were held on
06/02/20108, 09/02/2018, 16/02/2018 and 23/02/2018 and préceedings‘held.



Engr. Nematullah- was called on-09/02/2018 under rules 12(a) of the E&D rules

| oath. He denied the charges leveled against him and explamed that tender for the -
_aforementioned - ADP ‘work “was forwarded by the office of Superintending
- Engineer, PHED' circle DI Khan.' Durmg scrutiny of the tender ‘documents . he
: observed that the bid was participated by 43 contractors who quoted their rates in
the range of 31.5% below to' 7% below 6n the engmeers estimate: The bid was
decided on toss between only four bidders; who’ quoted equal rates of 10% berow
‘and was not offered to'the lowest bidder, on the. basrs of self made critefia. Eamest
Money and-8%. additional bid security was returned to other contractors, in clear
violation- of the codal formalities-arid- procurement rules. ,

The -case -was later-on referred to the Secretary PHED and KPPRA for.

g obtarmng gurdance The tender was finally canceIIed upon the recommendatrons of

‘the Technical Committee, headed by the Secretary PHED, during its meeting held

~on 0811112017 and the work was put to retender: Delays occurred in the process

*.which resulted in anxiety among the contractors and resulted in agrtat:on It was

~ added that te accused officer reported the matter of disobedience of the then SE

" _DIKhan ‘to the -Secretary office, both verbally and in writing and requested for
" holding mquary agamst him and even requested for his transfer.

. Engr ‘Nematullah further added that no such written or verbal indications

) o | have' been conveyed from the higher ups (Secretary Office) regarding his ill
o performance and regarded the instant inquiry against him as unjustified. He further
quested to judge -his _performance and governance from his past record

(Annex-G) S i

‘ ’ U Srmrlarly Engr Muhammad Younas Khattak was called through a notice to
‘ ‘ appear before the committee on 09/02/2018. The notice was served- through his
- Junior clerk (Mr.. Farzand -Ali) wha confirmed and testified on oath that the notice
- and allegations have been communicated to him personally (written statement of
" Junior-clerk-added as Annex-H). Office of the Secretary PHED was also contacted
. _for conveying: message to him, but he failed to appear before the committee.
. ‘Meanwhile .he 'submitted his request vide his letter No. Camp-21/SE/HQ/PHED,
dated 07/02/2018 that he needs time to go through the allegations and requested

that he wrll ‘submit his written statement on a suitable date (Annex-J) . /\& O

@ : c7\(> o The ‘Superintending Engineer attended the committee “meetin
\ j 16/02/2018 and 23/02/2018 wherein he submitted his statement ‘on ocath and

".responded to vquerres of the committee, besides submitting his written reply to
statement of allegations (Annex-K). ’

He: res'p'o‘nded that he and the Executive Engineer DI Khan has acted in the

mterest of the Govt: and the public and no violation of any law has been made. He

| has responded in his. written statement that he took actions against contractors for

quoting” unworkable rates which resulted in complaints from these contractors.

~ Moreover the SDO PHE Sub Division Tank was recommended for transfer. The
* Naib Nazim Tank, being a friend of the SDO, was aggrieved and started agitation.

where he. submltted his statement-and replied to all queries.of the committee under . Hq o
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The accused Superintending Engineer further. added in his written statement

that he remained SE PHED Circle DI Khan for only 9 morith (from.20/03/2017 to * . 5_ =

A and other;‘ -

09/01/2018) and’ termed tt a short period. It was added fuirther that most of other
activities in the circle got- 1mproved due to correspondence w:th KPPR

solutions.

Fmdmgs
' Enar. Nematullah‘. Dnrector DeS| n:

i, Prosecution was replled b
-and documentary evidences provided to support his statements

ji. " Nothing-could be established fegarding his poor governance,

- inefficiency, etc.
_The:charge of delaying the project activities, on Engr. Nematuliah in
" “approval of the tender, weighed a bit where after he satisfied the

:~'Acomm:ttee -
L Nothmg substantial could be found against him.

i

b) Engr. Muhammad Younas Khattak: ,
i, No delay in- the project activities could be proved against Engr.

Muhammad Younas Khattak. ,
" .ii. = Poor governance of the office of the circle prevajled prior to his taking

N charge of the circle where an executive engineer (OPS) was party to the
jlocal representatnves and contractors. This later on turned to a grave

o sntuatlon of giving the impression that delays are being occurred.
il ‘.-_He acted in accordance with the rules and reguiatsons as and when
_ issue was brought in front of him and disposals was made accordmg to

his best abilities.

* ' Recommendations:
a) Engr. Nematuiiah

T ) In Ilght of the foregoing charges against Engr. Nematuilah Director .

Desngn the accused are not proved. -

b) Enqr Muhammad Younas Khattak:
Similarly charges agamst Engr. Muhammad Younas Kha ak,-
Supenntendmg H/Q (South) the accused are not proved

: (Engr Zahid. Abbas) (Mr, Kamran Rehman)-
Ch:ef Engineer (South), Irr: Deptt: Secretary Transport Dez)tt
' ‘Khyber Pa!(htunkhwa Khyber Pakhtunkhwa
- 12/3/8

y Engr Nematul!ah with satusfactory repiles o



GOVERNMENT OF KHYBER PAKHTUNKHWA
PUBLIC HEALTH ENGINEERING: DEPARTMENT

_ Dated Peshawar,, the-April 27, 2018

Health’ Engmeenng Departmient were: proceeded agalnst under'the Khyber Pakhtunkhwa

. Government Sérvants (Efficiency & Discipline) Rules; 2011, an-account of “inefficiency, -

- unnecessary-delay in execution of: schemes, less interest in. government JObS and failure
in exercise of authority in an effi crency and:judicial manner”:-

[ Engr Nefhat Uliah’ «(BPS- 19),,
-~ The then Chief Engineer South (OPS) PHE
Now Drrector Design o/o C.E (South) PHED -

-l Engr.-Muhammad Younas Khattak (BPS-18), -
-~ . _Thethen:Superintending Engineer (OPS),
- PHE Circle.D.I Khan now Superintending Engineer (H/Q)
- Ofo the Chief Engineer (South) PHED

S R "AND ‘'WHEREAS; for the.said act of miscoriduct, they. were served with
-charge: sheets and statements of allegations.

3. L AND WHEREAS, .an inquiry committee comprising.of Mr. Karnran ‘Rehman
" Khan (BS- 20), Secretary Transport & Mass Transit Department and Engr. Zahrd ‘Abbas

-(BS-20); Chief- Engmeer {(South) Irrigation Department was constituted to conduct the
~ inquiry again’st'tﬁ'éﬁé’déﬁéed‘fofﬁcers and submitted the inquiry report.

4, - NOW, THEREFORE the competent authority, after-having considered the
charges, materra! on record ‘explanation-of the accused officers and recommendation of

- the Inquiry. Comm:ttee and in exercise of powers conferred under-Rule .14 (3) of the

| ‘Khyber Pakhtunkhwa® Government Servants (Efficiency & Discipline)’ Rules, 2011, has
‘been pleased to- exonerate the above-named officers of PHE- Department from the

'SECRETARY \ N‘
PHE DEPARTMENT

Dated Peshawar, the April: 27, 2018
'Copy forwarded for- mformatron & necessary action to the:-

~Accountant General Khyber Pakhtunkhwa Peshawar
. Chiief Engineer (South) PHE Department Peshawar
- Chief Engineer (North) PHE Department Peshawar
?'Superrntendrng Engineer PHE Circle D.I, Khan
PS to Secretary PHE Department Khyber Pakhtunkhwa. Peshawar
Officers-concernied.
Office Order Frle / Personal Files.

- ‘charges leveled agalnst them.

-1,
2.
- 3.
4,
- 5.
6.

A ovna
SECTION OFFICER (ESTT)

>t q.

Chovnee-M

WHEREAS the following offi cers of the - Public -



GOVERNMENT OF KHYBER PAKHTUNKS 5 21
PUBLIC HEALTH ENGG: nema#r-?gr:!;m e

Mgatcd_l’g‘s‘fmwar. the January 21, 2021 -

NOTIFICATION Pk
NO.SO(Es WI/PHED/1-17/2020-21, The ompetent authority, on the. fECOmm‘endatlcnsN
of the Provincial Selection Board, Is pleased to promote the following Executive

St Tt
. aF
ol

[SNo| Name of office | et
Lo Me. Muhammad Younas -
2. [Mr. Kaiser Farpoq Subject to final decision of the Supreme
Court of Pakistan In Suo Moto Case No.17
N of 2016, '
L-‘j. i Mr. Irfan Rashid
! 3, t Mr. Muhammad Yousaf Subject to Nnal dedision of the Supreme
| ] Court of Pakistan In Suo Mato Casa No.17
I , of 2016. , B
| 5. | M»r:»Sohall Ahmad Khan Alizai |
I 6. [ Mr. Walayat Ulah Khan Subject to final decision of the Supreme
; i Court of Pakistan in Suo Moto Case No.17
H . 1 Of 2016.
2. The officers, on their promotion, will remain on probation for a perigd of

one yearin term of Rule-15 of the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion & Transfer) Rules, 1989.
3 The postings/transfers of the above-named officers will follow.

SECRETARY
PHE DEPARTMENT

st:No.SO(E PHED/1-17/2020-21 Dated Peshawar, the 3 anuary 21, 2021

Copy farwarded for information and necessary action to the:-

1. Accountant General Khyber Pakhtunkhwa Peshawar. &

2. Chief Engineer (South) PHE Khyber Pakhtunkhwa Peshawar

3. Chief Engineer (North) PHE Khyber Pakhtunkhwa Peshawar.

4. Chief Engineer (Merged Arcas) PHE Khyber Pakhtunkhwa Peshawar,

5. All Superintending Engincers PHE Department Khyber Pakhtunkhwa.

6. All Executive Engincers PHE Department Khyber Pakhtunkhwa,

7. District Comptroller of Accounts/District Accounts Officer concemned., N

8. Manager Govt: Printing Press Peshawar for publication in the next issue of

Govt Gazette.
9. PS to Chief Secretary Khyber Pakhtunkhwa Peshawar.
10.PS to Secratary PHE Deparlment Khyber Pakhtunkhwa Peshawar,

11, Officers concerned,
12.0ffice Order/Personal Files.
- A
SECTION GFFICER (ESTH)
20120\




GOVERNMENT OF KHYBER PAKHTUNKHWA
PUBLIC HEALTH ENGG: DEPARTMENT

Dated Peshawar, the February 10, 2021

\

-
Z

18€ (Gvil)/ M.5c (Cvily

tority . » Date.of Ist Dateof
Senfority Name Academic Qualification | PR | pomicite | - EntrVIn il Remarks
-~ h , _ Service | present grade
1. |KhanZeb B.E, (Civil) /M.S (Civil), EMBA | 02-08-1963 | Mardan | 26-04-1988 | 11-11-2010
1 (Management), MBA (HRM), | e

2. | Ishrat Al B.E (Civi]) | 01-01-1964 | Peshawar | 26-04-1988 | 06-05-2013
3. |Baharullah- B.E. (Civil) 01-07-1964 | Peshawar | 24-04-1988 | 11-12-2014
4. | Qalser Zaman B.E (Civil)/M.Sc (Civil) 13-11-1961 |- Mardan |26-04-1988 | 11-12-2019
5. Amjad All B.E (Civil) 22-11-1962 | Charsadda | 26-04-1988 | 08-09-2015
3 Muha =i Civi 6-04-1 Kar 04-19 0= He was deferred by the PS8 in fts earlier meetings held
6. ?ﬁaht?alzmad Sadiq | B.E (Cvil) 16-04-1961 Karak |26-04-1988 | 03-10-2019 e:gﬁu 3‘32 31'; ;;5; 2&12’;&& Hee?w?gﬂb?g; hed
_ - . _ ) subsequently and he retained his original seniority.

Vi | (v ~{) 4~ -{}5- -1« ; H deferred by the PSB in its carfi tings held
7. Muhammad Younas | B.E (Civil) 05-04-1962 | Bannu | 26-04-1988 | 21-01 ?021 e e e ;’;ﬁ 3 oDt g.ea;éefw*;? oo o

3| Karak | 24-04-1988 | 03-10-2010 | He wos oelrrn by v 1oD o s carie ek e

8. Gul Shahid Khan B. E (Civil/Master of Engg: Iin | 05-01-196 Kara -04- 03-10-2019 | He was deferred by the PSB in its earlier meeting b
| ‘Water Resources Engg: . f:é%ﬁf;%’;:g:jgﬁmﬁ subsequently and he
9. Masood-ur-Rehman | B.E (Civil) 01-05-1962 | D.LKhan |26-04-1988 [ 08-01-2018
10. [HikmatSher | B.E (Cwil). | 19021962 | Khyber |G1-10-1967 | 03-10-2019
11, [Kaiser Faroog BE (Givil) | 23-09-1962 | Malakand |01-10-1987 | 21-01-2021 |
12, |Irfan Rasheed 01-01-1963 |- Peshawar | 01-10-1987 | 21-01-2021 |




Name | Academic Qualification Dateof | Domicile | Dateof Ist |  Date of _ Remarks
birth - Entryin appointment/ . ' .
- | Govt. | promotion in’
S—— ‘ | | Service | present grade
Muhammad Yousaf | B.E (Civil) - ' 27-03-1966 | D.I. Khan | 01-08-1992 ] 21-01-2021
Sohgil Ahmed Khan | B.E (Civil) 15-02-1968 | Haripur | 12-01-1994 | 21-01-2021
Alizai _ B | | )
15. | Walayatullah Khan | B.E (Civil) [ 28-03-1968 | SWA | 12-01-1994 | 21-01-2021
I
\n 'SECTION OFFICER. (ES
PHE DEPARTMENT
.

T .




v.  The qualified candidates who although carrying. high merit-orders than others
but were leflover and when they could not be adjusted, through the Rotations-
formula neither against the Merit seats nor against their cancerned Zonal
Quotas in the FirstRound byexhausting all the availabla 17 No.
Posts/Seats, then they were placed in surplus/waiting.

vl.  The candidates who were placed in-surplusiwaiting -and belonged to Zones-2
&4 were then adjusted In the 2nd-Round against the seats of other Zones-
1.3 &5 which fell vacant due to “No Qualified Candidates” available from
the Zones and those vacant seals were then transferred -on loan basis tothe
Zones-2 &4 for.adjustment of its candidates already placed in surplushvalting.

vil.  TheNo. of Seats, which were transferred on loan basis from Zones-1,3 &5 1o
Zones-2 &4 were intended to be deducted & taken back in future from Zones-2
&4 when suitable & qualified" candidates -of the ‘Zonés-1,3°&5 would be
available.  + © T

! . oo, - s o o

vill. The candidates who viere adjusted in- the: 2nd-Round could not surpass
seniority position of the candidates. who were adjusted. in the First-Round and
should be placed at the bottom of the candidates of the First-Round, also as
per standing surplus pool policy. The candidates of 2nd-Round cafnot be.
given a better position in seniority than the candidates of First-Round on the
basis of their high merit-orders, because this plea of their high merit-orders is
useless and of 'no legal value in the-cases if actual qualified candidates of
Zones-1, 3 &5, camying very low ‘merit-orders ‘than - the' ‘other- qualified
candidates of other Zones. with high merit-orders, were available to fill their
Own Quota seats of Zones-1, 3 &5in the Fir'sideunéi{” o

ix.  The qualified candidates who are adjtisted first in the- Rbtations-formula stand
senior to those who are adjusted later in the Rotations-formula Because the
qualified candidales of the 2nd-Roundiwho although carrying high merit-orders
than some of those carrying low. ‘merit-orders andwere already adjusted

against their Own'Zonal Quotasin the First Round and 2l the available 17 No.

seats were also exhausted, were leftover in the First-Round 'and would not

“have been adjusted if seats of Zones-1, 3 &5 were -alfeady filléd by its own

qualified candidates might even carried very low merit-orders.

% The PSC Letter dated'04.011988 is very ruch ‘aithentic and‘all the qualified

candidates have rightly béen adjusted at proper Serial No.s aftér exercising all
the parameter of the merit-orders, Zonal Quotas ‘and Rotations-formiula. Thus
all the qualified and adjusted-candidates properly placed at their Serial No.s
carry their reflected positions for their inter-se-senfority among them. And
further inter-se-seniority positions among them cannot be changed on one way
arother, : o ) f;! . : tl I

that in the PSC Letter dated 04.01.1888 my ._gama,hasheauwﬂeated“in»the qualified

candidates in the First Round at S,No.11. (3rd Block), -adjusted just: after Mr, Khan

Zeb and before Mr. Ishrat All. O St e

NS
that the PHE .Department. has circulated; a, Tentative -Seniority List .of BS-19
on10.02.2021 and my name has been reflecte t'S.No.07. (Annex-E)
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10.

-

Caen e

that the Public Health Engineering Department Khyber Pakhtunkhwa, being
administrative  department, s custodian of my service . record  and
ensuresconstitutionally for protection of my service rights, therefore, if is essential to
correct my inter-se-seniority pesition in the Tentative Seniority List of B8S-19 which
has been circulated on 10.02.2021.

that as per the PSC Letter dated 04.01 1988 my inter-se-seniority. position in the PHE
Department Seniority List of 85-19 shall have to-be reflected at S.N5.02, Immediately
after Mr. Khan Zeb and before Mr. Ishrat Afi, but | have been plaged wrongly at junior
posilion to my others juniors also including the surplus and adjusted laterin the 2nd-
Round against the seats of other Zones transferred/taken on loan basis.

That earlier | could not claim the rights because | was deferred for. promotion to BS-
18 and was making representations for Promotion and the. -ggrregtipn in the
Notification for Psomotion to BS-18 with its retrospective: effect,‘whoreas my other
colleagues standing junior 'to me as per'the PSC Letter dated*04.01.1988 were
already promoted to -next high rank ‘of BS-19. The ‘moment ‘When ‘1 Have been
promoted to BS-19 and -reflected in tHe Tentative ‘Inter:se-seniority” List daied
10.02.2021 and placed at-par'in the BS-19 then | herein humbly ‘submit for lawful
correction of my due right of seniority position.

SUBMISSIONS:

Sir, in light of the hérsin-dbove mentioned.f ctS | humbly submit that my seniority
_Position may kindly be corfacted at an e .‘d"a’té’b'h'-iﬁ”e'hféfe_if:;aib&ye mentioned

- facts & grounds, so that | might bie an eligible’ andidate. for the vacant posts of BS-20

in the PHE Department. | shall be highly obliged..

; EEE MY
i 5 .7

. Yours Obedientyy,

el SUQeri‘ntending; Engineer (B'ng).

Public Health Engg: Depariment,
Bannu. .

Copy for information to:

1.

PS o the Chief Secretary Khyber Paknhtunkhwa, Peshawar, ~ -t - °

.

2. Secretary Estab: & Administration Departmentkhyber Pakhtunkhwa éé;s’ﬁahrar.

3. 80 {(Estt:) Public Health ;Eﬁggg"pjgpanmgnif%?ﬁawét -

khaﬁak)fz_’

{(Muhammad Yo :ﬁi

S b

o

Elgeis
A'
;
£yl
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Dated: 11.04.2021
To,
The Secretary,
Public Health Engineering Department,
Govt of Khyber. Pakhtunkhwa. Peshawar.

Subject:  APPLICATION FOR CORRECTION IN THE SENIORITY LIST OF BS-19
- PUBLIC HEALTH ENGINEERING DEPARTMENT  KHYBER
PAKHTUNKHWA.

Respected Sir,

With due regards | Muhammad Younis Khattak (Applicant) humbly submit
additional documents as following:

1. That I have submitted the above subject Application dated 18.02.2021 to your good
office for necessary consideration.

2. That the PHE Department had submitted a C.M No.586-P/2016 in the COC No.01-
P/2016 in Writ Petition No. 683-P/2015 in the Peshawar High Court Peshawar for
placing on File additional documents including a Confidential Letter of Secretary
Public Service Commission (PSC) No.10440-PHE/14 dated 04.01.1988,
addressed to then Secretary Irrig: & PHE Department NWFP Peshawar.

3. That attested copy of the aforementioned document, C.M No.586-P/2016 inthe COC
No.01-P/2016 in Writ Petition No. 683-P/2015, has been collected from the Peshawar
High Court and is:hereby furnished in original for office record ﬂle..'(Annex ~ A1)

PRAYER:

Sir, | humbly submit that the herein-above mentioned document (Annex-A1) my kindly
be entertained as an additional document for supporting my application dated
18.02.2021 and that my seniority position in BS-19 may kindly be corrected on the facts
& grounds and that my name be reflected just after Engr. Khah Zeb in BS- 19 Semonty
List of PHED. Consequent upon correction | shall stand to be an eligible candldate for
the vacant posts of BS-20 in the PHE Department. | shall be hlghly obliged for a
favourable decision on my application.
Yoqrs Obediently,

(Muhammad Younis Khattak)
Superintending Engineer (BS-19),
Public Health Engg: Department,

Bannu.
Copy for information to:

1. PS8 to the Chief Secretary Khyber Pakhtunkhwa, Peshawar.
2. SO (Estt:) Public Health Engg: Department Peshawar.

~+

(Muhamrnad ounlsekhéttak)
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Bannu, Dated: 01.06.2021

To,
The Hon'able Chief Secretary,
Govt of Khyber Pakhtunkhwa, Peshawar,
Reprasentation: (Through Proper Channel)
Subject: APPLISA’I’:IW for condonation of probationary peried and to aliow
for consideratlon In PSB for promotion to next grade,
Respected Sir, o S |

With-due regards | Muhammad Younis Khattak (Applicant), Superintending

Engineer (BS-19) PHE Department, humbly submit a few paras as following:

FACTS:

1.

5.

that | am a regular govt civil servant-and was initially appointed in BS-17 onthe
tecommendations of Khyber Pakhitunkhwa (Ex-NWFP)} Public Service

Commission vide frrig: & PHE Department Notification dated 26.04.1988.
(Annex-A)

that | was appointed by Promotion to BS=18 on 31.03.2010 vide Public Health
Engg: Department Notification dated 18.10.2011 read with Notification dated
13.06.2016. {Annex-B)

that | was appointed by Promotion to BS-19 with a Probation peried of Qne
Year vide Public Health Engg: Department Notification dated 21.01:2021
{(Annex-C}, with further explanatory note glven as under:-

i, I was eligible for promotion to BS-18 earlier, therefore, my case for
promotion from BS-18 to next grade BS-18 was considered for the first
time in the Provincial Selection Board mesting.on 24.03.2017, butwas
deferred for reason which was beyond my-control and no fait lying on my
part. Copy of the PSB minutes attached.

fi. 1 was considered again in the PSB meelings held on 28.12.2017 &
subsequently others and was deferred for.reason which was-beyarid my.
contral-and no faultlying on my part:Copies of the PSB minutes attached.

that | being the senior most in.BS-18, therefore, | was posted.as Superintending
Engineer (BS-19) PHE Circle D.l.Khan:in .own pay & scale {OPS) vide PHE
Department Notification dated 20.03.2017 (Copy-attached). Since then, | had
continuously perfermed govt duties for four years-on the.Posts of BS+1% in
OPS, tili my regular Promotion to BS-19 en 21.01.2021.

that I have beenserving in the PHE Eepa;ﬁﬁn;ajﬂtgfm%ithje':.kfgstéa# years without
any service break-and that.| have never been superseded during my service
in the department and have: cléan service record.

that my regular retirement from service Is. due next

=Y
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'PLC(C S)-980 F S Tr and others<) Content Reproduced as. "Promotien be
made to the post when it 'fell vacant‘ The @ff per iS enlitleduto ante-dated

ediier”, Supreme Court\ OrdEF. has bmdlng eﬁect- fon allv‘ot.h.ef courts andf
institutions: ulart-1 89:&-190!0fthe Constitition of Pakistan 1973,

8. ;S‘UBM&SS(@N;S':A

Slr. ln{ Iight of’ the hereln:above: mentioned facts,. therefore; my-humble:
submsssions are: as>followmg

L that, balance:ef:my;probation; iperiod-approXimatelyy 07 monthis;&; 15: days:
may klndly be:gandenedion:ther grcauncls1 thatil haveralready: served o the:
Post: of‘BS-19 I 'ORSfor04.years wilh: ssatisfactory:performance fecord;

i, that: theeperlpd 2017, 2018 201‘59 %2020 eﬁmy Senilce:on: e Postsiof BS=
19{(in OPSBS: “18) may*kindly/be al!owed{f’ recordlng/evaluat;ng mymPERsx
in. BS+19 ‘Insfead -cotriling! i (OPS of BS: 18).1 whh_eln lihave" already

submitted ‘the aférementioned ‘pefiod PERS for record, file: to PHE,
Department.

il that, 17 amifally-eliglble with: 34'§yearszof servlcezlength fer the:,
whlch :falls Macant»sincethng‘:.m 1. thie hie : efar

iv. ‘|-snai};-beéhiapa‘lg;gblig;eq;

P L ilc.Hea!lthngg vBepa'rtment '
Baniiu,
Copy’ forinformation{o:
1., Secretary’ Estab &:Administration: Bepaﬂmenbt(hyber Pakhtunkhwa -Peshawat.
2. PSitothe! Chnef ’Secretary Khyber; Rakhtunkhwa; PeshaWar
3, SO«Est:) Publi& Heallhz‘Engg Bepartment Peshawar
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&

. T RGUNDA OF.THE P8 MEETING

: . 10 BE: PIELD‘Q a0 T 021V NT 01. 301\

TENMN ] nes’c"mpnou OF CABE "PANEL | POSTS | DEPARTMENY |
-5 “Fromotion o Dopdly Coliecior BHS-17 to Iha poat ol | 5 3 ' urigatsn
<% 1 Canal Coliéctor 15-18. f |- -

Promation of Dupcior NTEP 8810 to Tha post of [ ' :
27 | Addional Direclor-General (Blotogical Sciences) BS-20 g ! €nviranment
in Paklstan Farest inslitule -
Promation of ‘Sub: Divisiohal Wllc!llru Ofr cors BS-17 10 | :
28. | ihe post of Depuly Coriservator Wildite / Divisionnl |+ 20 o7 Envsonment
Wildiite Officers BS5<18 ‘ :
Promalion 'of Assistani Direclor BS-17 to the post o | :
29. Depisty Ditecmr PSR !n NTFP Diteclorate of Fotesi 2 1 Enviconment
Depariment - '
Promolion’ .ol A.-.sssmnl Director BS-17 o the posi of .
2 1 -Environment

30. Deputy. Director” BS-16 In IAHRD&M Diractorate of

Foresl:DepadAmen| :
Appolntmcnl of ‘Assistant Director BS-17 lo.iho post of |

~y | Deputy Oirector BS-18- on acling chargo basls [n : - ,
. Resesarch & ‘Develcpment: (R&O) Directorale of Forast | ! ! ! Environment
Depna‘tment ; '
AM[. Promotion_of ‘Assisiani Directors 85-17 10 lho posl of. :
1 Eegxla nm;l;?g?h 'gs ;: in Ditectorate of Local Fund ;8 4 Finance
| Au y unkhwa, :

A cﬁL -Appainimient of conservator of Foresls- BS-19 to fie |

5 post af Chigl Conservalor-of Forests B8S-20 on aciing §: 2 Environment }

- charge basls in.Forest Depariment :

Addt Promolion “of: Lecturers BS-17  (Basic’ -Science. &7

3 ‘ Humanlty Group) 10. Ihe past of Assistant Professors p 10 5 industries \

. BS-18 (Basic Sclence &.Humanily Group). P ] -

Add | Promation of Superintending Engineer BS-12lothe i .

o post:of Chiel Eng!neef BS:20 : 4 1 .PHE +"
Add\. | Promotion of Assistant Enginears.f: SDDs BS- 1 7 19 lne i S
5’ - ['postof Execitive’Engineers:85: S48 22 ) ik § , PHE .
weddl: - { Promotion.of Superintending Ehglneermurectcr BS<19f . . ' 2 T
- A | wihepostof ChieLEnglneerfDireclorseneml BS20. : |i . 5 2 - dmigalion
agat  |'Promolion .of '."Ijr._tant Engineer./ :SDO" E!S-W to the. | - AR

¥} ‘pcsr of: Executiue Engﬂeer BS-'IB S s 2 | | Irrigalion




IMMEDIATE “ 6 2
CONFIDENTIAL

GOVERNMENT OF KHYBER PAKHTUNKHWA
- -ESTABLISHMENT DEPARTMENT

NO. SO(PSBJED/1-15/2021/P-43
Dated Peshawar the 04.08.2021 -

The Secretary to Gevt, of Khyber Pakhtunkhwa,
Public Health Engineering Department,

Y

SUBJECT: -MINUTES OF THE MEETING OF ‘PROVINCIAL.SELECTION
BOARD HELD ON 30.07.2021.

PROMOTION OF SUPERINTENDING ENGINEER BS-

. ‘ ERIN _ 19 TOTHE
POST OF CHIEF ENGINEER BS-20. !

Dear Sir,

‘ | am directed to refer to Public Health Engipeering Department
letter No. SO(Estt)/PHED/1-17/2020-21, dated 24.06.2021 on the subject and
to forward herewith an extract of Additional Agenda Ii:em No_ (04] of the

minutes/recommendations of the meeting of Provincial Selection Board held on

30.07.2021 as well as copy of approved summary wherein the Chief Minister,
Khyber Pakhtunkhwa being competent authority in terms of Rule 4 (1) {a) of
the Khyber Pakhtunkhwa {Appointment, Promotion & Transfer) Rules, 1989

has approved the recommendations of the PSB, for further necessary action.

Yours faithfully,

a— 4.8 M

SECTION OFFICER {PSB)

Encl: As Above.
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SUBJECT: -

PSB.meeting held on.30:07:2021

PROMOTION.OF SUPERINTENDING. fiammr;:-:'n BS-19 TO T‘“’

POST OF - CHIEF ENGINEER.1S:20.

Secretary Public Health Engineering appnsed the-Board ‘that duc;toretiremeént,
the post ol Chlei Enigiricer BS-201s lying vacant.

.....

2 Accordipp 10ihe service rules, the postisrequired 1o'be” filled: asunider;-

"Dy promotion, on the basis aof selection on-merif,,. fmm amongst. the
.S’upe: iitending. I?ngmeer / Diregtor Design/ Director T, ef.hmcal i Director
Lubs /-Profects BPS:18 9 velth - least, seventeen yeurs service: in-BPS-17
und. above, possessing: degree: in BE 4 BSe Engg:: {Cw:{), from ¢
"4-002?1!"&1 Uiﬂvuwy andd Jiave successfully: the Senior Management:

C’om'w

3.
follows: -

The :service récord” of the -officer’ included ihthe'panel’ was discussed ‘s

S# | NAME.OF @I‘I’ICER

RECOMMENDATIONS OF THE BOARD

b, | Mr. Ishrar Al:
B.E(CiviY)

e

His:date of Girth”is O1.0T.1964. He jointed gavemmcnt' iservice!|: -

on 26:04:1988 in:'BS-17. He: was. promoted 10, BSA9 on|

1 06:05:2013. He:has: completed preseribed lengihiof service for-
‘| promotion. He has nat iundérgone mandatory, triring for”

pramiafion. The, anrc! was informed that the oﬂlccr wns:
enlered. info VR suth NAB. Mareover, his PER for. lht. year.
20 12:40:2020; ‘are also, not' available,

onsidered s premmmn o

2|V B U,

BE(Civil)

M _'_ ~ _'.&7 A6 He! jainted 'avemmem semce’
an ‘24 04 I‘JSS in BS-17. He wds promoted to. BSE19 on
1112.2014; He has completed prescribéd. length. of sefvice for:

-promotion, He has not- undecgone mandatory meing for|
‘promation The' Board was ‘Informed’ that, the officer was:;
‘enitered. nito VR with*NAB.. Mareover, his PIIR for the : year:|
2042:to 2020:dreialso notaviilable:

TlieBoard:didnoticonsidered; his prometion

3. | M @alsﬂ*r Zaman.

Seerlom:ffic
Govt: gf: thhgr Pakhtunkhwa

i, daite of"birthiis, 13411961 He joined:) g,ovemmcnt servige
.?ﬂn; 6

04:1988 in BS=17. ‘He. was pmmmc.d 10 'BS:19 on
014, He has completed: prcsmbud lmgth ofservice for

-:prmnmmn. As, per Promolion Policy, amended vide

b

Notification: dited 28.0 2020, an-officer whoiis: }H.Ll:r toiretire
'wnhm AW Fenrso: mtuinmg the age-olsuperaniuniiononithe
;semdulcd duieof commencement of iratning shall lbeexenipted

Establishmant” Dﬂparimem




PSB meeting held on 30.07.2021 6 L’

Govi
Es

Section a?fé;r/.:(:sn)

» of Khyber Pakhtunkhw:

of the Supreme Court ‘of Pakistan in Suo Motu case No. 17 of

ablishment Departrent

from SMC. ‘The officer has attained S8 years, therefore, he is |
exempted from mandatory lraining. No ‘enquiry .is pending
against him. His PER dossier is complete. His service record
upto 2020 is-generally good. His quamil‘i,ed score is 64 and the
Board awarded|him 10 out of "I 5 marks.

The Board recommended his promotion on regular basis and
shall be on probation till his retirement subject to final decision

2016.
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Con'lpréhe“n'sive Efficiency Index

R34 (pRBD)

Weight-age Factor

Basic Scale Aggregatc Point_s Obtained.
PERSs Quantified Score 42:28 | g Score. . : |
@70% Present Scale BPS-18 & 19 85.50/11 777 x 6x42/50 39.17
Previous Scale BPS-17 151719 7.94 x4 x 28 /50 17.80
1. Additions* . - -
2. Deletions**
S | Sub Total : 56.97
Notional Marks of SMC @ .35% 56.97 x 35/ 100 19.93
Grand Total : ' 76.90

Evaluation by PSB out of 30 marks

Hw




GOVERNMENTOF  fhf
KHYBER PAKHTUNKHWA
ESTABLISHMENT & ADMINISTRATION
DEPARTMENT |

Dated Peshawar, the August 11, 2021
NOTIFICATION

NO.SO(E-)EGADIS-363/2021, The  Competent  Authoriy, on  the

recommendations -of the Provincial Selection Board, in its meeting held on
30.07.20-21.']5 pleased lo promote Mr. Qaiser Zaman, Superintending Engineer
(BS-19) to the poét of Chief Engineer (BS-20) on regular basis, with immediate
effect, subject to final decision of the August Supreme. Cobr.t of Pakistan in

'Suo Moty Case No. 17/2016. "

2, The aofficer on Rromotlon ehall remaln en prébatlon til} his rotirament,
In terms of Sectlen 6(2) of Khyber Pakhtunkhwa Civll Servants Act, 1873 read with
Rule-15(1) of Khyber Pakhtunkhwa Clvil Servants (Appointment, Promotlon &
Transfer) Rules, 1988,

3. Postingl/transfer In respect of Mr. Qalser Zaman (BS-20) Chief
Engineer, will be issued later on,

CHIEF SECRETARY,

. GOVERNMENT OF KHYBER PAKHTUNKHWA
Exfdst, No & Date oven. | '

Copy fonvarded to the;-

Principal Secretary to Gavernor, Khyber Pakhtunkhwa.

Princlpal Secretary to Chief Minister, Khyber Pakhtunkhwa,

Secretary to Govt of Khyber Pakhtunkhwa, Public. Health Engineering Department.
Accountant General, Khyber Pakhtunkhwa. '

Chlef Engineer, Public Health Engineering Depariment, Peshawar.

Chief Engineer (Central) Public Health Enginesring Department.

Chief Engineer (North) Public Health Engineering Department.

Superintending Engineer, PHE Circle, Peshawar,

DN A LN

. Superintending Engineer (H.Q) office of the Chief Engineering (South) PHE
/ Peshawar. ‘

10. PS to Chief Secretary, Khyber Pakhtunkhwa.

11. PS to Secretary Establishment, E&A Department/SO (Admn) EBAD.
12. Offlcers concerned.

13. Controller, Govl Printing Press, Peshawar.

*

SECTIONOFFICER (ESST-I)
PH: & FAX # 091-9210529

-~

SN



To,

Bannu, Dated: 09.08.2021

The Hon'able Governor, | m\v\.ﬂ_j(:"r : 6':{

Govt of Khyber Pakhtunkhwa, Peshawar.
' Representation: (Through Proper Channel)

Subject: APPLICATION FOR REVIEW ON:THE ADDL: ITEM NO.04 OF . THE PSB

MEETING DATED 30.07.2021 AND TO ALLOW ME FOR CONSIDERATION
IN PSB FOR PROMOTION TO NEXT GRADE BS-20 IN PHE DEPTT,

Respected Sir,

With due regards | Muhammad Younis Khattak" (Applicant), Superintending

Engineer (BS-19) Public Health Engineering Department, humbly submit a few paras as -
following: ' ’

FACTS:

1.

Copies for information & _Enecessary action to:

That | am a regﬁlar govt civil servant with 34 years of service and was initially
appointed in BS-17 vide Irrig: & PHE Department Notification dated 26.04.1988 on
the recommendations . of Khyber Pakhtunkhwa (EX-NWFP) Public. Service
Commission vide.letter dated 04.01.1988.

That subsequently | was appointed by Promotion to BS-18 and.then BS-19 on date
31.03.2010 and 21.01.2021 respectively.

That | have submitted Applications;
.. FOR CORRECTION in the Inter-se-seniority of BS-19 on date 1 8.02.2021.
ii. FOR CONDONATION of Probationary Period on date 01.06.2021.

That the herein-above para-3 Applications were pending for decision and,the PHE -
Department processed a PANEL OF 4 No. OFFICERS to the Provincial’ Selection
Board (PSB) in Aug, 2021 for ONE No. BS-20 POST. My name was placed at S.No.4
instead placing it at S.No.1 as per Commission Selection Merit Order dated
04.01.1988.

That the first 02 No. Officers were not eligible as per the Criteria/F;oIicy for
Promotion to BS-20, therefore, their case could not be placed before the’ PSB for
considering in the PSB Meeting held on 30.07.2021. And when considered unlawfully
then they should have been either superseded or deferre'd,- but no such action
has been recommended by the PSB.

That in the PSB Meeting a PANEL OF SINGLE Officer réﬂected at S.No.3 was
considered unlawfully despite low Quantification Score 64 and his deficiencies
which were concealed and recommended for promotion to BS-20.

That I being the senior most in BS-19 but placed by the PHE Department at S.No.4
in the panel for PSB. My name was dropped unlawfully for consideration in the PSB,
despite highest quantification score 77 and clean service record at verge of retirement

SUBMISSIONS: c
In light of the herein-above mentioned facts, therefore, it is humbly submitted
for your gracious order as following please: ] :
I The Addl: Item No. 04 of the PSB Meeting dated 30.97.2021 may kindly be
suspended and ordered for review by considering a panel of eligible officers.
I. Further process shall be stopped for issuance of a Notification based on the
PSB Meeting dated 30.07.2021 and if issued then shall remain suspended till
final decision on the Application for Review.

Yours obediently,
All Docs attached: ™ &L\h\oﬁ
~ .

(Engr. My ialmad Ylounis Khatta
Superintending Engineer.(BS-19),
Public Health Engg: Department, Bannu.

The Secretary PHE Department Khyber Pakhtunkhwa Peshawar.
PS to the Chief Secretary Khyber Pakhtunkhwa Peshawar.




Peshawar, Dated: 25.10.2021
Cell #“030.0-588'5.6'36. .
E.Mail: emyounuskh@gmail.com-

To, ‘ : :
The Principal Secretary to Governor, »6 8
Govt of Khyber Pakhtunkhwa, Peshawar.

Subject: APPLICATION FOR REV!EW ON THE ADDL: ITEM NO. 04 OF THE-PSB
MEETING DATED 30.07.2021 AND TO ALLOW ME FOR. CONSIDERATION
IN PSB FOR PROMOTION TO NEXT GRADE BS-20 IN-PHE DEPTT

Reference Governors Secretariat Letter No. SO 1117-2/GS/19/5744-46 dated 22 10. 2021
Sir,

Please refer to the above noted subject jand the reference letter and I- Muhammad
Younis Khattak (Appllcant), Supenntendmg Engineer (BS-19)-Public- Health: Englneenng'
Department Peshawar, humbly submit that | may kindly be granted an opportunlty for -
PERSONAL HEARING at Competent Forum before final decision on my Departmental
Appeal addressed to the Hon'able Governor Khyber Pakhtunkhwa vide my earlier
Appllcatlon dated 09.08:2021. | shall be obliged:

- o Yours Sincerely,
(Engr. Muhammad Younis Khattak)
Director Design (BS-19),

PHE Department; Hayatabad Ph-V
Peshawar.

Copies for information & necessary action to:
- PSto Governor, Khyber Pakhtunkhwa, Peshawar.
- PSto the Chief Secretary Khyber Pakhturikhwa Peshawar
- PSto Secretary PHE Department Khyber Pakhtunkhwa Peshawar.

(Engr Muhar m?d‘Youms Khattak)
Director Design (BS-19),




Peshawar Dated: 14.09.2021
To, :
The Honorable Chief Secretary,

Khyber Pakhtunkhwa, Peshawar. Pownege- U 6 q

Subject: REQUEST FOR PERSONAL HEARING IN;
APPLICATION FOR REVIEW ON THE ADDL: ITEM:NO.04 OF THE PSB MEETING
DATED 30:07.2021 AND OTHER APPLICATIONS DATED 18.02.2021 & 01.06.2021.

Respected Sir,

With due regards |, Muhammad Younis Khattak (Applicant), Director Design
(BS-19), Public Health Engineering Department Peshawar, humbly submit a few paras as
following:

FACTS:

1. That | am a regular govt civil servant with 34 years of service and was initially
appointed in BS-17 vide Irrig: & PHE Department Notification dated 26.04.1988 on
the recommendations of Khyber Pakhtunkhwa (Ex-NWFP) Public Service
Commission vide letter dated 04.01.1988.

2. That subsequently | was appointed by Promotion to BS-18 and then BS-19 on date
31.03.2010 and 21.01.2021 respectively.

3. That I have submitted Applications as given under:

i. APPLICATION FOR REVIEW on the addl: item No.04 of the PSB meeting held
on 30.07.2021. Submitted to Honorable Governor Khyber Pakhtunkhwa on
09.08.2021.

ii. FOR CORRECTION in the Inter-se-seniority. of BS-19 on date 18.02.2021 to
the Secretary. PHE Deptt.

iii. FOR CONDONATION of Probationary Period on date 01.06.2021 to the Chief
Secretary Khyber Pakhtunkhwa through Secretary PHE Depit.

4. That the Applications as noted in herein-above para-3 are pending for decision and
the PHE Department has notified promotion of my junior colleague to BS-20 through
Establishment Department Khyber Pakhtunkhwa.

5. That a paper-book of my APPLICATIONS along with annexures is attached with this
application as (Annex — AA) :

HUMBLE SUBMISSIONS:

Sir, in light of the herein-above mentioned facts it is humbly submitted that an
opportunity of PERSONAL HEARING. before your good office may . kindly be
granted to the undersigned for presentation and defending my stance on the available
record. Being a senior officer at the verge of retirement, therefore, | do not prefer
roaming in the Courts for claim of my service rights which could be resolved at the level
of your good office. | shall be highly obliged. .
Yours Obediently,

APPLICANT: \H(‘ _ VNS “&)

(Muhammad Yolnis Khattak)
Director Design (BS-19),
P.H.Engg: Department, Peshawar.

Copy to the Secretary Public Health Engg: Deptt: Khyber Pakhtunkhwa, Peshawar.

(Muhammad Younis Khattak)



_ Peshawar Dated: 29.10.2021

-To,

o | __ " (REMINDER)
The' Secretary to Govt, e RS ¢ 0
Public Health Engg: Department, o Pw\’n‘e’x' V ?
21 ,; Khyber Pakhtunkhwa, Peshawar. ~~ ©
T (Representation)

Subject: APPLICATION for condonation of probationary period and to allow
for consideration in PSB for promﬁtiomto‘;-‘ne)_gts'gra‘de:'(%2_0).

Respected Sir,’

With due regards | Muhammad Younis Khattak-(Applicant), Director Design
(BS-19) PHE Department, humbly submit a few paras as following:

1. that | have submitted the above subject APPLICATION Dated 01.06.2021
addressed to Chief Secretary Khyber Pakhtunkhwa and its copy to your good
office. »

2, that the Establishment Department has forwarded the above subject
Application to 'your good office for “Views/Comment” vide its No. SOR-
V(E&AD)/6-1/PHE/2021 dated 24.06.2021.

3. that the PHE Department and the E&A Department have not communicated
any final decision on my Application, whereas | have been affected for
promotion to BS-20 on the same ground of probation period in the PSB meeting
held on 30.07.2021, despite a senior most officer.

4. that | have never been superseded during my. 34 years regular service and |
stand as a senior most officer in BS-19 as per the Original Seniority reckoned
in relation to my other colleagues by the Public Service Commission Khyber
Pakhtunkwa in its letter to Secretary Irrig: & PHE Department dated
04.01.1988. A

5. that copies of the following documents are hereby attached for supporting my
application: 1985-SCMR-1158, 1998-SCMR-88 and W&S Deéepartment
notification No.:SOE-I/W&SD/4-5/72 dated 28.07.2009.

6. I shall be highly obliged for an early necessary action.

: Yours Obediently,

/ |

(Muhammad Younis Khattak)
Director Design (BS-19),

Public Health Engg: Deptt, Peshawar
Copy for information to:

I. Secretary E & A Department Khyber Pakhtunkhwa, Peshawar. D
ii. PS tothe Chief Se;fcretary Khyber Pakhtunkhwa, Peshawar. .
iii. SO (Estt:) Public Health Engg: Department Peshawar. ‘ ,{

Ve

(Muham ad?eonis Khattak)
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GOVERNMEI'!T QF KHYBER PAKHTUNKHWA
PUBLIC HEALTH ENGG: 'DEPARTMENT

No. SG(Estt)lPHEDIIB'??flﬁZLQQG
E}ated Peshawar, the December 24, 2021

MOST IMMEDIATE
1. The Chlef Engineer (South), T ‘éiﬂ
PHE Khyber Pakhtunkhwa Peshawar | %‘jj c lf:;f gy
2. The Chief Englneer (North), I gisoy tes, -4.9”' £y
PHE K o
3 hyber Pakhtunkhwa Peshawar et 59, /1 0/04
3. The Chlef Englneer.(Center), $ Lg'}i} He. £-1 ]
PHE Khyber Pakhtunkhwa Pestiawar __ CD -
e 4, The Chlef Engineer (East), ! - —
- PHE Khyber Pakhtunkhwaf}’eshawar .._Sap_.dt e

5. The Director (Technical),
g Public Health Engg: Department ;pgsﬁawa,

,6- All Superintending Engineers,
: PHE Department, Khyber Pakhtunkhwa

7. All Executive Engineers,
; PHE Department Khyber Pakhtunkhwa

. 8  The Deputy:Secretary. (Tech);
. PHE Department Peshawar

9 All Assistant Engineers/SO0s,
PHE Department Khyber Pakhtunkhwa

I am directed to refer to the subject-noted abave and to -enclose
herewith tentative seniority lists of Chlef Engineers (BF’S'ZG), ‘Superintending
Engineers (BPS-19), Execiitive Engmeers (BPS-lB) and Assisl:ant Engl ne&rsfSD@s
(BPS-17) of the Public Health Engineering Department Khyber Pakhtunkhwa for
information and circulation amoengst the concerned officers with the request to
offer objections & omisslons; if.-any, within onemonth for: subsaquent correction
befare i ;ssuance ‘of the final'seniority list. ‘ B

Encls: As above.

2\ \ﬁ_ )«.,1_1

Copy forwarded to PS to Secretary PHE Department, Peshawar /

SECTION OFFICER (ESTT)
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GOVERNMENT OF KHYBER PAKHTUMKIW A
PUBLIC HEALTH ENGG:\DEPARTMENT

Qa.t.e,d;!?@&hawaf, the December 22,2021

“%; Date of Ist

‘ ' Daw of
Senion N : . . . e 0 Entryin |a intment/ .
N by Narrie Academic Qualification bisth las G pgpo?noﬁonfln ; Remarks
- o e — B Biftic: | Service: =presengg;de1‘
L {IshratAli | BE(CN 01-01-1964 Wiar, | 26:04-19881] 06:05-2013 |
2. |'Bahanilah |BEGw | 01-07-1964 | peshaiary [ 24-04-1983 11122014
3. [AmjadAl - BE(Qvi) ' 22-11-1962 [;Charsadda 26-04-1988 08-09-2015 |
| MUhammad Younas |'B.E (G [ 05-0 T TBanAuY | 26-04-1988 | 21 | He was defarmed by the PS8 in 5 sarir 7 re
4. i'Muhammad Younas [B.E(Qvil) 05-04-1952 gy 26-04-1988 ] 21:01-2021 He wz-?;'sm_2017 :'vw ks et ,”.;f”"?
T _ i : — :fsubsemmtryandm:nrmmmm .
5. |:Gut'Shahid Khan §.B. E (Civil/Master of Engg: In | 05-01-1963 |, 24°04-1988-| 03-10-2019 j‘g: ;f.a_sud%eged":v e PSB in’it5 carler, m a?'
; - 'He was prometed Sitsecy
. WaterResourcs Engg: | e ” _ | etinid nis gt e Y
6. | Masood-ur-Réhman _B,E(_@vu) 01-05-1962 | \D.IiKHan " | 26-04-1988 | 08-01-2018
7. |Hikmat Sher [BE(Gvil) 19-02-1962 | lmypwjf, 01-10-1987" ‘03-‘10-2'01‘9‘
8.  [KaiserFarcoq {BE(GVI) 23-09-1962"| Malakaiid 01-10-1987 21-01-2021
9. |1ffen Rasheed | BE(Gvil)/ M.Sc (Civil) |.01-01-1963" | "Peshiawar f01-10-1987 | 21:01-2021 -
10. |:Muhammad Yousaf - FBE(Gvil) 27-03-1966: | D.1’Khan | 01- -08-1992 | 21-01-2021
11. | Sohail Ahmed Khan | B.E (Gvil) 15-02-1968 12-01-1994 21-01-2021
Alizai
12. | Walayatullah kKhan | BEE (Givil) 28-03-1968 | South |12-01-1994 21-01-2021
__| Wazlrstan
13. Muhammad Amjad | i 8E(Cvi) 18-04-1969 | Bannu’ | 12-01-1993 | 05-085057
[ | Shamepr | HS< e o202
i Dlploma in Procurement & Supply .
i i |__chiin Management (OPaSCHM )



"05-08-2021

Academic Qualification Date of Date of Ist ' Date of \_g,w{arks
‘birth +1 Entryin appointmentl
Sovt- | promotion.in
| . magmr | Service | nrésentgrade
14: | Shahid Mehmood “B.E{Civil) 27-04-1972 | -Mansehea’| 15-11-1997 | 05:08;2021
15. | rshad Khan ~ BE(Civil) 15-04-1968 | :Motimang | 15-11-1997 | 05:08:2021
16. | Shahzada Behram BiSc(Cvil) 04-11-1963;] Mardany | 08-10-1987" 05-08-2021
17.  TAbdul Rahim B.Sc(CvilyMSc 25.08.1965" %] 16.09.1993 ]  05-08:2021 -
. (Envirgrimental, Engq:) »
18.  |Mir Adam Khan 1B.Sc (Civil) 28-02-1966° 17-10-1987 |
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Prasent iF't:amﬂg -

Date of

Nama birth | oomicite 1

i
b} S

{ nin |
P.resent Grade

02-11:2016 |On deputation to the K

11031562 | Peshawar | 01 |
. = ._|Mabllizing Authority.

L | Bshromand Khan | BE (G

T2 [ RbdusSami c | 02-05-1962 | Peshawar | 26-01-2071 | CE (North) PHED

IR ST . 3
;

3. | Abdul Lot 10041662 | Mardan | 26 26-01-2021 | C:€ (South) PHED

.
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Peshawar, Dated: 19.01.2022
To, =
The Secretary, \"_’},5
Public Health Engineering Department, Arnmese—
Govt of Khyber Pakhtunkhwa, Peshawar. ‘

Subject: APPLICATION FOR CORRECTION IN TENTATIVE SENIORITY:LIST OF
BS-19 DATED 22.12.2021 PUBLIC HEALTH ENGINEERING
DEPARTMENT KHYBER PAKHTUNKHWA.

Respected Sir,

With due regards | Muhammad Younis Khattak (Applicant) humbly: submit a
few paras as following:

1. that 1 am a regular govt civil servant and was appointed in BS-1;;7 on the
recommendations of Khyber Pakhtunkhwa (Ex-NWFP) Public Service Commission in
1988 vide lrrig: & PHE Department Notification dated 26.04.1988. (Annex-A)

2. that | was appointed by Promotion to BS-18 on 31.03.2010 vide Public Health Engg:
Department Notification dated 18.10.2011 & 13.06.2016, whereas most of my junior
colleagues were already promoted to next high rank of BS-19 earlier. (Annex-B)

3. that | was appointed by Promotion to BS-19 vide Public Health Engg: Department
Notification dated 21.01.2021. (Annex-C)

4. that | am serving in the department for the last 34 years without any service break
and that | have never been superseded during my service.

5. that | had submitted my REPRESENTATION Dated 18.02. 2021 (previously) against
PHE Department- Tentative Seniority List of (BS-19) CIrcuIated on 10.02.2021
(Annex-C1). But the same could not be decided and even promotion to BS-20 were
made in July-2021 on the disputed PHED Seniority List of BS-19 (Annex-C2).

6. that PHE Department Khyber Pakhtunkhwa  has now freshly issued a:Tentative
Seniority List of (BS-19) circulated vide letter dated 24.12.2021 (Annei-:C3). And
my name Muhammad Younis has wrongly been reflected at S.No.4 instead placing at
S.No:1 in the aforesaid Tentative Seniority List of (BS-19) dated 24.12.2021.

7. that my Inter-se-Seniority position is intact since my appointment on 26.04.1988 as
per Public Service Commission (ex-N.W.F.P) Recommendation Letter No.10440-
PHE/14 dated 04.01.1988 (Confidential), addressed to Secretary Irrig;
Department (Annex-D), which is self—explanatory;-‘,‘

BRIEF EXPLANATION as following : The formebr S&GAD Provincial Gow
Khyber Pakhtunkhwa (ex.N.W.F.P) in the year 1987-88 had standing notified policy of

Zonals Quota Provision and Zonals-Rotation- Férmuia for adjustment of qualified
candidates by the'Public Service Commission i.e.;

i. . PSC has applied and exhausted a 3-tiers| formula; to finally select qualified
candidates, recommend for appointment and assign Selection-Merit-Order of
Inter-se-Seniority in its Letter to the Departn;gent.

ii. The 3-tiers formula consisting of; Formaition of Block, Zonals-Quota-Seats
and Zonals-Rotation-Formula.

iii. What is a BLOCK: Formation of one Block is consisted of 24 No. of vacant
Posts /Seats. for recruitment by the PSC in BS-17. N



iv. The 24 No. Posts were distributed among (Merit & other 5No. Zones) in the
Province. The 5No. Zones were framed on the basis of domiciles of districts

{area concerned. \(’T' 6

v. Zonals-Rotation-Formula: It's carrying high weightage was framed, to
practically adjust the qualified candidates, Serial-wise and Rotation-wise as per
their Commission Passing Merit Orders against the seats of Merit and seats of
their cancerned Zonal quotas. The 24 Seats Block distributed in the following
order: Merit, Zone-1, Zone-2, Zone-3, Zone-4, Zone-5 then Merit, Zone-1, Zone-
2, Zone-3, Zone-4, Zone-5 then Merit, Zone-1, Zone-2, Zone-3, Zone-4, Zone-5
and then Merit, Zone-1, Zone-2, Zone-3, Zone-4, Zone-5. -

vi. Seats of Merit were common & open to all qualified candidates, i.e. from all
Zones, which were to be filled in Rotation-wise & Serial-wise and;were not
meant to be filled only from the top most high passing-merit-orders, e.g.
candidates from Zone-2 carrying high merit-order No.22 & 37 were adjusted
against Own Zone-2 Quota seats, whereas subsequently others of low Passing-
merit-order No.40 and 45 of the same Zone-2 candidates were adjusted against
the Merit seats through Zonals-Rotation-Formula.

vii. The qualified candidates who although carrying high Passing-merit-orders than
others but were left-over and they could not be adjusted, through the Zonals-
Rotation-Formula neither against the Merit seats nor against their concerned
Zonal Quotas in the Ist-Round after exhausting the 3-tiers formula on the
available 17 No. Posts/Seats. The left-over qualified candidates were placed in
surplus and could not have been recommended for appomtment if all the seats
were filled Ist-Round through their own zones qualified candidates.

viii. The left-over candidates from Ist-Round, placed in surplus and who could not
be adjusted in the Ist-Round against the available 17 No. seats, were then
adjusted in the 2nd-Round against the non-filled seats of other Zones-1,3 &5
which fell vacant due to “No Qualified Candidates” available from the Zones
and those vacant seats were then transferred on loan basis to the Zones-2 &4
for adjustment of its left-over candidates already placed in surplus.

ix. The No. of Seats which were transferred on loan bas:s from Zones-1,3 &5 to
Zones-2 &4 were intended to be deducted & taken back ln future from Zones-2
&4 when suitable & qualified candidates of the Zones-1,3 &5 would be'available.

x. The candidates who were adjusted in the '2nd-Roundi could not surpass
seniority position of the candidates who were adjusted in the Ist-Round as
per 3-tiers formula. They were placed at the bottom of the candidates of the
First-Round. The candidates of 2nd-Round could not be gwen a better position
in seniority than the candidates of the Ist-Round after exhaustlng the 3-tiers
formula.

xi. The PSC Letter dated 04.01.1988 is very much authentlc and the qualified
candidates who have finally been selected have rightly been adjusted at proper
Serial No. as per its Selection-Merit Order after exhaustmlg 3-tiers formula. And
the inter-se-Seniority positions among them has been assigned as per their Final
Selection-Merit-Order in the PSC Letter dated 04.01. 1988 which cannot be
shuffled by the department.

that in the PSC Letter dated 04.01.1988 my name has been reffected in the Selection-
Merit-Order of qualified candidates in Ist-Round at S.No.11 (3rd Block), adjusted just
after Mr. Khan Zeb (Late) and before Mr. Ishrat Al |

that the Public Health Engineering Department KhyberEPakhtunkhwa being
administrative department, is custodian of my service record and ensures

constitutionally u/art-240 & 241 for protection of my service| rights, (th;‘;%, itis




essential to correct my inter-se-seniority position in the Tentative Seniority List of BS-
19 which has been circulated on 24.12.2021. .:F:}

10. that as per the PSC Letter dated 04.01.1988 my inter-se-seniority position in the PHE -
Department Seniority List of BS-19 should be reflected at S.No.01, placing before Mr.
Ishrat Al insiead wrongly placing at junior position to my others juniors also including
the surplus and adjusted later in the 2nd-Round from surplus candidates against the
seats of other Zones on loan basis.

11. That earlier | could:not claim the rights because | was deferred for.promotion to BS-18
and was making representations for Promotion and the correction in the Notification
for Promothn to BS-18 with its retrospective effect, whereas my other colleagues
standing j Jumor to me as per the PSC Letter dated 04.01.1988 were already:promoted
to next high rank of BS-19. The moment when | have been promoted to BS-19 and
reflected in the Tentative Inter-se-seniority List dated 10.02.2021 & 24.122021 and
placed at par in the BS-19 then | herein humbly submit for lawful correction of my due
right of seniority position, cause | have never been superseded and my -Inter-se-
Seniority position is intact during my regular service as reckoned in the PSC Final
Selection-Merit-Order Letter dated 04.01.1988. :

SUBMISSIONS:

Sir, in light of the herein-above mentioned facts | humbly submit that my seniority
. position may kindly be corrected at an early date on the herein-above mentioned

facts & grounds, so that | might be a senior most and an eligible candidate for the
. vacant posts of BS-20 in the PHE Department. | shall be highly obliged.

Yours Obediently,
(Muhammad Younis Khattak)

Chief Engineer (East) (in OPS),
PHE Department, Peshawar.

Copy for information to:
1. SO (Estt:) Public Health Engg: Department Peshawar.

N eone=

(Muhammad oum?s'Khattalk)




GOVERNMENT OF KHYBER PAK WA .
PUBLIC HEALTH ENGG: DER, '-‘Jr'i?é‘.l‘v ":}. 8
iNo.SO(Estt)/PHED, "21-17/2020-21
-Dated:Peshawar: the: Februa‘,.' 47 2022 . '

To
The Sécretaryto Govty:of: Khyber :Pakhtunkhwa,,
Establishimerit” Department -Peshawar-
Attentron Section Officers (PSBY___. ;E:
‘ Subject: irENDING:
ENGINEER.(BPSZ19)_TOL THE: ’GINEER
. EBPS'ZO 'INfPUBLIC I-IEALTH HE] GINEERII\ . T.
Dear Sir,

I am directed to: refer 'to' the. subject neted above and: to:enclose
herewith 7-sets of the: Workmg Paper:for; promot:on of ‘SipéFiritending: Engingers:
(BPS-19) to the posts-of:Chief Eriginger: (BPS-Z@) i Public:Health-Engineering:
Departrnent alohgwith other rélevant: 'doeum:ents for ‘consideration: of the
Provincial Selection Board, please:

Encls: As above.

ENDST: NO & DATE AS ABOVE:




OFFICE OF THE CHIEF ENGINEER (EAST)
PUBLIC HEALTH ENGG: DEPARTMENT, PESHAWAR. "_:I- q

No. 01 / Camp / CE (East) / PHED,
Dated Peshawar the 18th March, 2022

The Hon’able Chief Secretary, ‘ est~
Peshawar Khyber Pakhtunkhwa. P‘W“ " Z

SUBJECT: APPLICATION FOR GRANT OF PROMOTION AND ALLIED INCENTIVES BY CIRCULATION TO

THE VACANT POSTS OF BS-20 IN PUBLIC HEALTH ENGG: DEPARTMENT.

Reference:  Section Officer (Estt:) PHED Letter dated 17.02.2022.
Respected Sir, ¢

With -due regards I Muhammad Younis Khattak, the undersigned applicant, ‘humbly

submit a few para as following:

1.

2.

That I have been initially appointed in BS-17 through Khyber Pakhtunkhwa Public Servnce
Commission vide Irrig: & PHE Deptt: Notification dated 26.04.1988.

That I am a senior engineer and “"Regular PHE Cadre Civil Servant in BS-19” and presently
posted (in OPS) as Chief Engineer (East) Public Health Engg: Department Peshawar.

That I am fully eligible for promotion to BS-20 as per standing criteria in service rules of PHED.
That the PHE Department has submitted working papers of “Superintending Engineers (BS-19)
for promotion to the 3No. vacant posts of Chief Engineers (BS-20) in PHE Department" to
Establishment Department vide above reference letter.

That my date of birth is 05.04.1962 as per my NIC# 1110104331649 and service record.

That my date of Retirement From Regular Service is 04.04.2022 (A.N).

SUBMISSIONS:

Sir, in light of the above mentioned facts, it is therefore humbly submitted that
Promotion and its allied incentives including actualization to the Post of BS-
20 may kindly-be granted to the undersigned Applicant by circulation before my
Retirement on 04.04.2022(A.N) attaining age of superannuation. I shall be highly

obliged. ‘
APPLICANT: /

Muhammad Younis Khattak (BS-19),
CHIEF ENGINEER (East) in OPS,
PHE Department, Peshawar.

Copies forwarded to the:
PS to Secretary Public Health Engg: Department, Khyber Pakhtunkhwa.
Section Officer PSB Establishment Department, Peshawar.

\\V\P %m&

Muhamma YQuni®Khattak,
CHIEF ENGINEER ).
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mdum-r bavmmk .
N Mo.w ’
. - . ... Date mmx:“um,m‘

1. 'l'he Addittonnl Chiet
aemkn
L Qovernment ot Khyber Nkm\mkhw
Planning & Develapmcm Depnnmm\

2. The Senior Member, Bos
rd
Khyber Pakhtunkhwa, : M.R Frene,

SUI?JECT: - MEETING OF THE ggovm‘(:m SELECT‘[OE BOARD, -

‘Dear Sir, . .
. : ~ \

' Endst; of even No. RS | "
| Khyber Pakhtunkhwa.

! am directed to refer. to the subject tmﬁ o say that meeunq. of

Px-ovmcnal Sclection Board will e held on 06.04,202% at 10:00 AM_under \he
chairmanship of Chief Secretary, Khyber Pakhtunkhwa in the Con\'mt\cc “Room of

Chief Secrctary, Khyber Pakhtunkhwa. Agenda of the mcct\ng o.longvmh wotking
papers are enclosed. - : ., ,

You are reqiiestéd to kindly imake it convenient to sttend the meeting

as per agenda of the mecting attached.
: :ioxits {gi\hin\\j ,
‘ v '3»3 ‘g2t
SECY\QN OFFICER \?SB\

{

_E}-l_c‘l__é_s__a_‘b_gy—-e—

. & date.
. ded to: -
A copy is forwar etary, K %
| o Chief Secr D en
L The B S e to Secretary ES Esta hsmet;t'ﬁ tpbhshment Depm‘
| vo2 T 11;2 to Special Secretary (Reg
o 3. The /
SECTION OFFC
« N



1N, . .
aptar Ce e TRt e ~; ;; TR RTINS

?J Vv the port of Hemmnal Birector T T l :

i

25 [Promsiian of Avstiart Tospssior Gansat o "1
_ : Prisan/Buperintendent, Distrst Jayt fis.in | 03 | 68
o —g— R Dson 09 i I M
| Promotion " of ~Renlor - Farle b |
offieer B3-1?7 1o the -pomt. -af bﬁmffj’ 03 01 Homs .
Director Dg-10 ‘ ) R SRR
© Home

Homa

25. | Promotion of Depuily Bnpetftendant Tl |
: BI-I7 1o the post of AlG | I 00
_Frivon/Supertntendent by sirietudnll pa.18 1 | -
26. gzggpua& @r ,ﬁsggfm‘njizg;up Trensury R |
ooer B3l to the post of Distret Finnnee
Accounts offfeers/ ‘l‘mﬂf:y officer B8.16 | 91 02 '
.| Finanee Department o , I .
47. | Promotion of Assistant Director T BS-17 10 25 | 18 Finance
——{ the pont of Deputy Dirsctor 17 BS.18 o — —
28, Promotion of Additionni Leginlation Officer ;
BS-19 acb to the post of Additional| 02 o1 | 1AW
. Legislation Officer BS.19 on regular basis - e
- 29, Promotion of Deputy District Attorney BS-18 a6 23 | LAW
—{.tothe post of District Attormey BS-19 .
30- | Pramotion of Private Secrotary BS-17 {0 the |
- | Post of Principal Staff Officer/Senior Private | . 04
— Secretary BS:18 of acting charge basts.___ -
‘ #1. [ Promotion of Superintending Engineer BS- | | . | .
19 to the post of Chief Engineer BS:20PHE | 09 | 03 PHE
- . |dépattment o R .
32. Promotion of Assistant Engincers; SDOs BS- 1w | 06 PHE
, | 17 to the post of Executive Engineers BS:18 | *° e
33. Promotion of Assistant Engincers/SDOs BS- | .
~ | 17 to the post of Technical Officers/Deputy | 06 05 PHE
_ .| Director (M&E)} BS-18 ._ N S
34, Proforma Promotion of Engt. Syed Daud Jan.

‘ retired Chief Engincer BS-20 on A.C.B to
| the post of Chief Engincer BS-20 on regular| 01
| basis in the fight of Khyber Pakhtunkhwa | -
| Service Tribunal Judgment. -~ |

35. . | Promotion of ‘Superintending Engincer BS- n | «
. 19 to the post of Chiel Engincer BS-20 | 1? | 02 , C&w_
36. | Promotion of Executive Engineer BS-18 to :
’ - { the post of Superintending Engineer BS-19| 10 -
. on regular basis: N R
' 37. | Promotion of Assistant Engineer/SDOs. BS- .
' 17 to the post of Executive Engineer BS-18| 08 - 04
_{ on regular basis ST AU N
38, Appointment of Junior Architects BS-17 to
| the post of Senior Afchitects BS-18. - [ % 02 _ caw
*39. Promotion of Director Licensing BS-19 to the .
| post of Additional Director General BS-20 | 03 02 | Mmeml_
- 40, Promotion of Senior Mineral Processing
Engineer BS-18 to the post of Pritieipal - .

| Research officer B8-19 in the Directorate of| 0! | 01 Mineral
Mines. e . i R
41, Promotion of Senior Mineralogist BS-18 to| .

the post of chief Geochemist BS-19. 02 , 01 Mineral
42, Promotion of Database Administrator BS-17,
Manager Information & Assistant Manager| 03 02 Minerals
_1 GIS to the post of Deputy Director GISBS-| | | J

3A
W

01 Caw

05 | caw




Endat. of oven No. & date,
A copy in forwnrded to) - 8§b
1. The Seccretsiy . T |
%;;nnﬁ":i’;t‘“? ta 0’1’"‘ *’f Kiiyber Prkhtunkhwn, Administmtion
%t;nig;tgw tor GQ_VL. of Kl_tyber Pakhtunkiwwn, Enerpy & Power
¢ Secretaty to Govi, of Khyber Pakhiunkhwn, Sporia Depas
The Secretary to Gavt. of Khyber Pakhinnkwn, P B Depanment.
h ¢ glmlnnnn Provinelal tnapection Team Khyber Prkhtuniktiwn,.
‘h:: . mw to Govt, of Khyber Pakhtunkhwn, Irrigntion Department.
%‘?}'mnmén?w to »t'?t\WL of ‘Khybcrji' Pakhtunkhwin, ‘lngfustﬂan
he Secrctary to  Govt. of ~ Khyber riunkhwa, Populy
Department. ry t | of Khyber Pnkhtunkhwn, ! Populntion
The Sccretary to-Govt, of Khyber Pakhtunkhwa, Home & Tribal Affairs
Department. .
_',I_':Ie Secretary to Govt. of Khyber Pakhtunkhwa, Finance Department.
+ The Secretary to Govt. of Khyber Pakhtunkhwa, PHE Department.

The Secretary to Govi, of Khyber Pkhtunichwe, G & W Department.
The Secretary to Govt. of Khyber Pakhtunkhwa, Mineral & Development
Department. .

14. The Sccretary to Govt. of Khyber Pakhtunkhwa, E & SE Department.
15. The Sccretary to Govt. of Khyber Pakhtunkhwi, Environment
Department. '
16. The Sccretary to Govt. of Khyber pakhtunkhwa, Agriculture
- Department. :
17. The Secretary to Govt. of Khyber Pakhtunkhwa, Health Department.
18. The Secrctary to Govt. of Khyber Pakhtunkhwa, HED Department,
IQ.lee"Seqmtﬁiy to Govt..of Khyber ‘Pakhgunkhwa,; Law & Parliamentary
Affairs department with the reguest to attend the mesting alongwith
Advocate General, Khyber ktunkhwa for legal opinion - in
litigation cases. :
d meeting of the PSB to be held
Conference Room of Chief
¢ requested to bring
rvice record of the

B Noaza .

g

.___
BN=S

They are requested to kindly atten
. on 06.04.2022 at 10:00 AM in the
Secretary, Khyber Pakhtunkhwa. They are furthe

- synopsis of PERs, original PER files and other se
a1 of the Board, -

officers concerned for perus

SECTION OFFICER (PSB)

Endst of even No. & date.
A copy is forwarded to: -

Additional Secretaries (Reg.-1&:i1} Establishment

1. ‘The P.Ss to
Department. o . |
2. The Section Officer (E-)/(E-1)/ (E-IV)/ (Secret), Establishment
Department. _ , ‘
-1, 1 & 1), Establishment Department.

3. PAs to Deputy Secretaries {Reg.
SECTION OFFICER (PSB)

)
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COVERNMENT OF
E{PWBE_R-PN(HTUHE}’;WA )
ESTABLISHMENT & ADMINISTRATION
DEPARTMENT . B
Oalad Peshawir, the April 27, 2022
NOTIFICATION

| {E-NE&ADI9-383/2072 On tha recommendaiions of Provingial
Selection Board, Inlis meeling held on 07.04 2022, the Sollowing Superintznding
Engincors (BS-10)-are hereby pramolid 16 the post of Chief Engincors. (85-20),
of Public Heallh Engineering ‘Depariment, on regular basis, siblect to final
decision of the Suprema Court of Pakistan.in Sua Mot casa No, 17 of 2016:-

. Engr. s L | Chiet “Englneer, -Seclor Refoerms  Unit
; {SRU), Public Healih Endg: Depsrtmant,
: _ . Feshnwar, _ i , _
| 2= [ Engr. Gul Shahid Khon | Ghiaf Engineer, Centar Public Hialth Engg:
. Depariment, Pashowar.

2 Ths Engineers, on promotion, will remain on probaticn for a period
of one year or i Tetiroment, as.the casa may be, in terms of Section. 6(2) of
Khyber Pakhlunkhwa Clyit Servants Act, 1673 read with Rule-18{1)-of Khyber
Pakhtunkhwa Civil Servants (Appoiniment, Pramotion & Transfer) Rules, 1989,

3. Consequerit Upoh above, officers mentioned Sr. No, 1 & 2 are
allowed lo acualizs their premation

. CHIEF SECRETARY |
GOVERNMENT OF KHYBER PAKHTUNKHWA
Endst of aven No. & date

Copy forwarded to the: ;I

1. Prncipal Secretary to Governor, Khyber Pa khitinkiva,

2. Principal Secretary fo.Chiaf M_Enistm‘lﬁwhaﬁ Pakhlunihwa.

3‘ Secretary to Govl. of Khyber Pakhtunkhwa, PHE Department

&

6

lant Gensral, Khyber Pakhitunkhiva, )
- Chiel Englnesr {Soith) PHE, Peshawar. -
- Chiel Engineer {North} PHE, Peshawar. ‘\\
7. PSto Chief Secretary, Khyher Pakhlunkfiva,
g, gg. }g_gggpé%q? g@s!&gg?mam&tmmmaﬁm-Damem
0. o SSESO(Secrall/DS(AINA) and ATQ Cypher EAAD.
10.0fficers concemed, , ) _ #en :
11. Controlis?, Govemmeni Prinking Press, Peshawar,

+ sSECTION OFFICER (B4
PH:NO, 091-9210525



GOVERNMENT OF
ESTABLISHMENT & ADMINISTRATION
Dated Pashawar, the-April 27, 2022

NOTIFICATION

NO.SO(E-1ER AD/S-3683/2022, On the recemmendations of Provingial
Selection

Board, in fis mesting held on 07.04.2022,. Engr. Irfan Rashid,
Superintending Englneer (BS-18), Js hereby promoted to the post of Chief
Engineer (BS:20), of Pubiic Health Enginsering Department, on regular basis,
with immediate effect. \

2, The officer, on promation, Will.remain. on probation il his retirement,
in terms of Section 6(2) of Knhyber Pakhturkhwa Civil Servants Act, 1973 read
with Rule-15(1) of Khybee Pakhtunkkiwa Givil Servants: (Appointment, Promotion
& Transfer) Rules, 1989,

3. Postingftransfer Notification in respeet-of officer, will be issued later

| CHIEF SECRETARY
GOVERNMENT OF KHYBERPAKHTUNKHWA
Endst. of even No. :&,;dﬁ.té;

Copy forwarded to the:.

Principal Secretary to Governpr, KhyherPakmunkhwa
Principal Secratary 'ta:.ghiéférql__imi_sj;tér.;,Khyhefg’Eathﬁkhwa-.

Secretary to:Govt. of Khyber Pakhtiunkhiwa, PRE. Department,

- Accountant Genaral, Khyber Pakhtunkhiwa.

Chief Engineer {Souith) PHE, Peshawar.

Chief Engineer (Norin) PHE, Peshawar.

PS to Chief Secretary, _K’h_yhar{Pakhwﬁkhwa;

PS8 to Secrelaries ‘Esfabliﬁhmem&~'Acijm'ini_si‘tjr?‘aticnfﬁépaﬁ;ment&
. PSto SSE/SO (Sacret)IDS,(Admn}‘ and ACO Cypher ESAD,

10. Officers concarned. P

11. Controller, Government Printing Press, Pashawar,

DCRNDGD N -

x
N

SECTION OFFICER (ES

PH: NO. 091:9210529



To,

No. 03 / Camp / CE (East) / PHED,
Dated Peshawar the 8th April, 2022
The Hon'able Chief Minister,

Khyber Pakhtunkhwa, Peshawar. ¥ o
(Through: Secretary PHE Department Peshawar) P\WY\ x” RE)

SUBJECT: APPLICATION FOR GRANT OF PROMOTION AND ALLIED INCENTIVES BY CIRCULATION TO

THE VACANT POSTS OF BS-20 IN PUBLIC HEALTH ENGG: DEPARTMENT.

Reference: Sect;ion Officer PHED No. SO(E)/PHED/1-17/2020-21 dated 17.02.2022.
Respected Sir, - '

With due regards I Muhammad Younis Khattak, the undersigned applicant, humbly submit

a few para,s as following:

1-

8.
9.

That I have been initially appointed in BS-17 through Khyber Pakhtunkhwa Public Service
Commission vide Irrig: & PHE Deptt: Notification dated 26.04.1988.

. That'I am a senior engineer and “Regular PHE Cadre Civil Servant in BS-19” and posted as Chief

Engineer (East) Public Health Engg: Department Peshawar (in OPS).

That I am fully eligible for promotion to BS-20 as per standing criteria in service rules of PHED. .
That the PHE Department has submitted Working Papers to Establishment Department vide above -
reference letter for promotions of “Superintending Engineers (BS-19) to 3No. vacant posts of Chief
Engineers (BS-20) in PHE Department”. .

That my date of birth is 05.04.1962 as per my NIC# 1110104331649 and service record.

That my date of Retirement From Regular Service is 04.04.2022 (A.N).

That I have already submitted an APPLICATION to the Chief Secretary Khyber Pakhtunkhwa
on above noted subject, vide my letter No. 01/Camp/CE(East)/PHED, dated 18.03.2022.
That the PSB meeting was held on 6 &7t April, 2022 and my name was deleted.
That pendency and non-conducting of PSB meeting was not a pendency on my part.

10.That earlier my promotion to BS-19 was unlawfully kept pending as “deferred for four

(04) years” by the PSB authority and intentionally caused me damages in my
constitutionally protected service rights to next ranks and direct financial loss, till unpaid.

SUBMISSIONS:

Sir, in light of the above mentioned facts, it is therefore humbly submitted that
Promotion and its allied incentives including actualization to the Post of BS-20
may kindly be granted to the undersigned Applicant by circulation with retrospective
effect i.e. from the date when the posts of BS-20 fall vacant, before notifying my
Retirement on 04.04.2022(A.N) on attaining age of superannuation. I shall be highly
obliged for sympathetic consideration.

References: Supreme Court Judgement/Laid down Principle: 1985—SCMR-115’8 & others.

APPLICANT:
Muhammad Younis Khattak (BS-19),
Ex-CHIEF ENGINEER (East) in OPS,
PHE Department, Peshawar.
Copies forwarded for inf: & n/action to:

i The Chief Secretary, Khyber Pakhtunkhwa, Peshawar w/r to Para-7 above.

ii. The Addl: Chief Secretary, Khyber Pakhtunkhwa, Peshawar.

iii. The Principal Secretary to the Hon’able Chief Minister Khyber Pakhtunkhwa.

iv. The Secretary Public Health Engg: Department, Khyber Pakhtunkhwa.

V. The Secretary Law Department, Khyber Pakhtunkhwa, Peshawar.

vi. Accountant General, Khyber Pakhtunkhwa, Peshawar w/r my Personal #00079394.

vii. Section Officer (PSB) Establishment Department, Pesh
viii. SO(E) PHE Department Peshawar. \ W OWO’\%
(Muhammad ung_Khattak)



No. 04 / Camp / CE (East) / PHED,
Dated Peshawar the 9th May, 2022
To, The Section Officer (Estt:),

Public Health Engg: Department, Amert. N ‘ 6
Khyber Pakhtunkhwa, Peshawar. '“ - Aq 8 _

SUBJECT: APPLICATION FOR GRANT OF:PROMOTION AND ALLIED INCENTIVES BY
" CIRCULATION TO THE VACANT POSTS OF 'BS-20' IN PUBLIC HEALTH ENGG:
DEPARTMENT.

Reference: 1. APPLICATION to the Chief-Secretary Khyber Pakhtunkhwa vide my letter
No. 01/Camp/CE(East)/PHED, dated-18.03:2022.
2. APPLICATION to the ChiefMinister Khyber Pakhtunkhwa vide my letter
No. 03/Camp/CE(East)/PHED, dated 08.04.2022.

Please refer to the above noted subject and the reference letters and | Muhammad
Younis Khattak, the undersigned Applicant, submit a request to kindly provide me the final
decision of the competent authority, if any, on my above reference REPRESENTATIONS,
regarding my Pramotion to BS-20 on the Working Papers submitted by PHE Department to the
Provincial Selection Board vide Letter No. Section- Officer PHED.No. SO(E)/PHED/1-17/2020-
21 dated 17.02.2022 for promotions of “Superintending Engineers (BS-19).to 3No. vacant posts .
of Chief Engineers (BS-20) in PHE Department”. A

NOTE: | reserve my lawful right to approach the appropriate forum for protecfion of my service
rights and secondly to file a reference against the competent authority for violation of
Constitutional articles and Oath of the Office. : _

APPLICANT: /

Muhammiad- Younis Khattak (BS-19),
Ex-CHIEF-ENGINEER (East),
PHE Department, Peshawar.
Copies forwarded for inf: & n/action to:
. The Chief Secretary, Khyber Pakhtunkhwa, Peshawar.
ii. The Addl: Chief Secretary, Khyber-Pakhtunkhwa, Peshawar-
lii. The Principal Secretary to the Chief Minister-Khyber Pakhtunkhwa.
iv. The Secretary Public Health Engg;:Department, Khyber Pakhtunkhwa.
v. The Secretary Law Department, Khyber Pakhtunkhwa; Peshawar.
vi. Section Officer (PSB) Establishment Department, Peshawar.

S O\ doees

% (MuhamrhaoyYou g Khattak)
Cell # 0300 5885636
. < emyounuskh@agmail.com >
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Armner- A
T, GOVERNMENT OF KHYBER PAKHTUNKHWA
AB PUBLIC HEALTH ENGG: DEPARTMENT
I Dated Peshasar, the April 25, 2022
NOTIFICATION
No.SO(ESTT)/PHED/1-78/97/PF:  In pursuance of sub-section (1) of

section 13 of the Khyber Pakhtunkhwa Civil Servante Act, 1973 (Khyber
Pakhtunkhvia Act NoXVIII of 1973), Engr. Muhammad Younis (BPS-19),
Chief Engineer (OPS) East Public Health Engineering Dapartment Peshaviar, shall
stand retired from Government Service with effect from 04-04-2022 {A/tl) on
attaining sixtieth (60™) year of age, as his date of birth i5-05-04-1962.

2, In terms of sub rule (1) of Pule 20 of the Civil Servants Pevised
Leave Rules 1981, and instructions there-under issued from time to time,
sanction is hereby accorded to the entashment of leave preparatory to
retirement, equal to 365-days in favaur of the above-named officer.

~ SECRETARY
PHE DEPARTMENT
awar, thg/anua. Y 26,2022

Copy forwarded for information & necessary action to the:-

Accountant General Khyber Pakhtunkhwa Peshavsar.
Chief Engineer (South) PHE Department Peshawsar, . ;
Chief Engineer (Center) PHE Department Peshaviar, W

Chief Engineer (East) PHE Department Peshav/ar,

Chief Engineer (North) PHE Department Peshavsar,

All Superintending Engineers PHE Department Khyber Pakhtunkhwsa,

PS5 to Secretary PHE Department Khyber Pakhtunkhwia Peshavsar,

8. PA to Additional Secretary PHE Deptt Khyber Pakhtunkhwa Peshayar.

9. Officer concerned, .

10.Office Order / Personal File.

NN WwN e~

2skfaz
SECTION OFFICER (ESTT)
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Esmausnmsw DEPARTMENT

Dami Pu!smr my 2!.
NOTIFICATION |
Tendoguent | -ypon the

"'jj%.;‘g&zi?a - Ea-masating held on

of P'uhisc Heam Engineemg B!spamﬂeﬂt is: ‘imreﬁy pmmimd mm pas' of
Chist Enginter {E-S-ZG} Pubb;: ‘Health . Engnemm E}aps.'knem wef
27.04.2022; o0 natlamf buis hm af Pamniﬂt = me Pmnem Policy-
2008, circdiated by the E:tnbsha}meai De:a.ﬂment vida loiter Nﬂ SOE-
IH{E&AD)I I&Eﬂﬂaﬁmnfd 23 &1 .2“&9.

.. ‘CHIEF SECRETARY .
GOVERNMENT OF KHYBER PAKHTUHKMVA o

,;':Omf iomarﬂudwmr,
*:mwﬁfmloﬁm it
“gigom!wﬂ iy 1-Chi il s
« Secislay Lo Goteriment of Ky ot Paivisiwa; PIE Dupirenant
< Abselintant: GMQW MVM’gWﬂM:‘m-; “:' D:!p ﬁt'

- Chiaf Englricer fB@h‘W. FHE Dépariment,

3 &l‘:huf E!ngktgur {North), PHE. Drgantment,
- Managing Director, Khyber Pawniunshaa L / "

P | 2 lformason Tezhnniogy ﬂanrd, & :
. -Dirottor Qangeal, | Informaton, Khyber Paktdunichwa -

. PS 1a.Chio? Secratiry, Kiytser Pikhitnkrrwa , i
‘,“, Fs’-i?.sﬁé*-?iw bﬂs}sﬁlmz p | :.

:c@gﬂmM&upﬂ

« FFICER (ESTT. |
B . Pu#nm-ez-mszs



o C hwmen— AR

. GOVERNMENT OF NWFP - e
.- WORKS & SERVICES DEPARTMENT ¢,

. . o
Daled Peshawar, tho July 28, 2008
© NOTIFICATION: = - IR | ' 5.
No,SOE- l/we-som-snz- The compelant authority, I lght of the!
rocammendatlons of Provmual ‘Saleciion Board is- pleased o promote Engr.
. Zahld Arif Ass lslnnl EnglnoerlAsslsmm Diroclor {BS-17) 10 tho rank ol Exocutivo,
I EngInoer/Deputy Dlrector (Bs- 18) and from .Execuuve Engineer/Deputy Diroctor;

: .(8S5-18) to tho ank: o! Supanntendmg EngmeerfDIrector/EDO (BS -19) in W&Sj

: /Ooparlmom from tho prosumpuvo dalas notad bolow:

16.07.2003

; .L -Execulive Engi:neorIDepu&y Difeclor (BS-18) ' -
1. Suporlmondlng E'nglnoo‘riD[roclor/EOO (BS-19) ~  81.12.2008
o2 " His promotion will bo subjoct to llnal ordor of Supremo Count oﬂ

Pakistan, The olficar is howevnr will bo on probation in BS-19 for a period of ona}
year., . '

Sacratary 1o Govi of NWEP
Waorks & Services Departmont

v Godst ol avan mr:nm?nnd gnlo

Copy is {onwarded lo ihe:- .
Principal Sccrctary 10 Chigl Ministler NWI‘P Peshawar

1.
2, ' Accounlant Gcneral NWFP, Peshawar
3. Al Admlnislrauvc Secrelaries Govt of NWFP, Peshawar
“ All Chlet Cnglnoers W&S Poshawar.
© 5. “Politlcal Secretary 1o Chle! Minlster NWFP, Pashawar
8. All Executlve. District Officars Works & Services
‘7. Deputy Director Works & Services Malakand
8. District Accounts Offlcer Ma!;:knnd
9.  Inchargo Compuler Cell, W&S Deparimont, Peshawar,
10. PSto Chlet Secretary NWFP, Peshawar
11, . PS 1o Secratdry, W&S Peshawar.
12, Oflicer conce?nec;. /,
. 13, Oltlice order File/Personal File. /

© ( ANWAR-UL-HAQ ) :
SEC‘TION OFFICER (ESTTol)

[
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0 , GOVERNMENT OF N.W.F.P, - .
PUBLIC HEALTH ENGG: DEPARTMENT
) . . . ’

Dated Peshawar, the March 31,2010 - -

reccommendations  of the °
09-03-2010, the competent

Conscquent  upon  the
1 ' Provincial Selection Board (PSB), in its meeting held on

Engincer (BS-18) on regular basis, with immediate ¢ fect,
Mr. Niamatullah Banochj
Mr. Abdul Bashir
. Mr. Rehmat Al
Mr, Abdus Sami
Mr. Abdu] Latif
Mr. Khan Zeb |,

PN L AL

Mr. Ishrat Al
Mr. Baharullah )
9. Mr. Amjad Alj @ .
10, -Mr. Muhammad Sadiq Khattak ' ' Lo
1L M Irfan Rasheed - T

- 12, "Mr. Nasir Latif

2, They will be on jprobation for o period of one year or 1]l retirement which 3_ "

ever is carlier., However, their promotion will be subject to the final order of NWFP ..»

Services Tribunul and Supreme Court of Pakistan on the main petition, ' e
3. Consequent upon their promotion, the competent authority is further e
pleased to order the posting/transfer of the following officers of PHE Department, with .
immediate effect, in the public interest:- : : '

tot

{j Name of From To l "
No | Officer IR
t Niamatullah ™ | Exccutive Engineer (OPS) Executive Engineer '
Banochi PHE Division Mansehra PHE Division Mansehra
2. | Abdul Bashir

Assistant Design Engineer Design. Engineer

: -o/othe C.E (South) PHED- o/o the C.E (Southj PHED.
i 3" | Rehmat All . .Executive.Engineer' (OPS) - Executive Engincer .

i ‘ ' PHE Division Karak, PHE Division Karak.

i \ 4 4. | Abdus Samj’ Section Officer (Tech) Design Engineer .
A PHE Department, o/0 the C.E (North) PHED
/. Abdul Latif

Exccutive Engineer (OPS)
PHE Division Abbottabad,
Deputy Seeretary (Technical)
(OPS) PHE Department,

Executive Engineer .

PHE Division: Abbottabad.
.Design £Engineer o/0 C.E
(North) PHE Department for
sctuulization of promotion and
re-posted as DS (Tech) PHED.
Exccutive Engineer PHE

6. .| Khan Zcb

3

7. | Ishrat Alj Executive Engineer (ORrS) -
’ PHE Division Swat,
.| Exceutive Engineer (OPS)

PHE Division Swabj..

Division Swat..
Executive Engineer
PHI: Division Swabi,

S. | Baharulian

X}

ot

./‘

Amjad Alj I Executive Engineer (OPS

PHE Division Mardan,

Exccutive Engineer
PHE Division Mardan,,

™

Muhammad
Sadiq Khattak

Executive Enginecr (OPS)
PHE Division Battagram,

Exceutive Engineer
PHE Division Battanram, .




R =k

i
L1. (Irfan Rasheed [ Assistant Design.Engineer Technical Officer ]
i [ {Waitinp for posting). o/o Chief Engineer (N) PHED
12. I NaficLatf | | Exccutive Engineer (OPS) = | Executive Engineer
- ) | PHE Division Nowshera.. PHE Division Nowshera.", - |

13. | Mchboob ur Design Engineer (OPS) Assistant Design Engineer

Rebman - o/o the C.E (North) PHED o/o the C.E (North) PHED," *"*1| i
(ENGR- .AHMAD JAN). ‘ L" ” acn

SECRETARY PHED |

Dated Peshayvar, the Ma‘rch 31,2810

-Enddsxe: I\'O'A.SO(ESHVI’ HED/1-17/2010

Copy forwarded for information und nccessary aclion to the:- . A
Additional Chicf Scerctary NWEP Peshawar. : A L
Additional Chief Sceretary (FATA) Warsak Road Peshawar, o N
Principal Secretary to Chief Minister NWFP Peshawar. Lt e
Political Sccretary to Chief Minister NWTFP Peshawar.

~Sceretary to Governor NWFP Peshawar,

Accountant General NWFP Peshawar. o
Additional Accountant General (PR), Pakistan Revenue Sub OfT ce Pcshawar

“4

L Aok
h

\OPO\')O\LI\AMN-—-

. DG-cum-Secretary PERRA NWFP, Abbottabad
10 P8 to Chief Secretary NWFP, Peshawar,

. 12. Chief Engincer (South) PHE Department, NWFP, Peshawar. T "
.. 13.Registrar NWFP Services Tribunal Peshawar, i . C
" 14, All Superintending Enginecrs in PHE Department. - ' '
15.‘All.Ex<;cutivc Engincers in PHE Department,
16. District/Agency Accounts Officer concerned.

17. Mnnager Government Printing Press Peshuwae [or jmbhnullon in the next l»uc _'_-'“.".'

of Govi Guzetle.
18, Incharge Compuler Cell PHE Department.
19.PS to'Secretary PHE Departmcnt
20. Office Order/Personal Files

Lttty

SECTION OFFICER (ESTT)

DG-cum-Secretary PDMA/PaRRSA NWTP, Peshawar : i

. PTEICIN I W

11. Chief Engineer (North) PHE Department NWFP, Peshawar, =07t V& 870

e
e, I ey Vil

' '.:u . .l['(h “:'
(SHABBIR AHMED AWAN) ..~

EN: N

LS F R
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GO\?‘ERNMEN ['OF KHYBER PAKHTUNKHWA
PUBLIC HEALTH ENGINEER!NB DEPARTMENT

. Dated Heshawar.'the.,ﬂ!ay~24, 2010

NOTIFICATION

EsttPHED!1-17/2010 ’I'he co_mpe:t;er}t atithority. is plicaséﬁ to waive-ofl the

bar of one year probation period, afler their promotion 1o the rank of Executive Enpineers

No.SO

(BS-18), of tliéifaﬁow‘ing officers for consideration of theif promation by the Provincial

Sclection Board to the rank of Superintending Engineer-(BS-19):-

I.  Mr, Niamatuliah Banochi
2. Mr. Abdul'Bashir
'3, Mr. Reliinat Ali
S 4, MEHissan Khan . ‘
3. Mr. Eazal-e-Suibhan 5
6.  Mr. Abdus Sami :
_ 7.0 M, Abdul Latif
8. . Mr. Khan:Zeb
-9;-L Mz Ishrat Al -
10. - Mr. Baharallah
11, Mr Am;adAh :
12, Muhatfiid Sadlq Khattak
3. MM i
1. Mr Irfanmlsheed
15. - 'Mr.Nasir Latf- ‘
16, “Mr, Mubamihad Yousaf : S
17. M. Sohail Alimed Alizai '

A4 0l0

: D.;\a

ENGR. MUHAMMAD Pni?( EZ NASIR)
SECRETARY PHED

Dated Peshawar, the May 24, 2010
‘ Copy forwarded for inforimation to the:- S

Addmona] ‘Chief Secretary Khyber Pakhtunkhwa Peshawar.

Ptincipal Secretary.to Chief Miritster Khyber Pakiitukhwa Poshawar.

“Political’Seeretary ta-Chief Minister Khyber Pakbtunkhwa Peshawar.
.Acqeumam General Khyber Pakhtunkhwa Peshawar.

. PS.to Chief Sccretary Khyber Pakhtunkhwa, Pesh-xwar.

Chief:Engincer.(North) PHE Department Khyber Pakhtunkhwa, Peshawar,

. :Chief Engineer (South) PHE Depaitment; Khyber Pakhtunkhiva, Peshawar,
‘All-Supetintending Engincers ity PHE Department.

. Section Officer (PSB) Establishment (T&A} Department I’cshawar

10 Incharge Computer Cell PHE Department.

11.PS 10 Secretary PHE Department,

12. Officers concerned.

13. Office Order/Personal Files

@mﬂ?\'%‘;ﬁ?’f‘*’?‘

(7 s §) (SHABBIR ARMAD AWAN)

BRI AR MAOTHM AN (7O M
N
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"G()\"l"’ OF KHYRER PAKHTUNK HWA
PUBLIC 1114 LTH ENGG: I')‘l".i"x\RT;\lEN'I'

HTIFICATION

40SO(ESIIP HED/I-17/2010  Conse

Dated Peshawar, the Novemher § |, 2010

s

uent upon ihe recommenditions  of

IO I ¢ in e : the
provincial Sclection Board (PSB), in i meeting held on 1022000, the competent
Lathority has been pleased 1o promote the following Faccutive Eng
‘ > L -

meers (B8.18) of the

public Health Lngimeering Departmen ng Bngincer (13S-19)

Lngined . ment o the rank of Superintendi
pa regular basis, with inimediate eftecy

q3

3 Mr. Ilikhar Ahmad Malik
2. M Sikandar Khan
- i 3. . Mr Sanobr Khan
1 I .7 Me. Muhammad Arif
. . 3. Mr. Ghulam Mujtaba
6. Mr. Muhammad Ibrahim
' 7. Mr. Niamatullah Banoehi
i~ 8. Mr. Abdul Bushir
- 9. Mr. Abdus Sami
1' 0. Mr. Abdul Latif
: I Mr. Khoan Zeb
L 2 They will be on probation for a period of one year or till retirement which
. everis carlier, ’
- 3. In order to nciualize their promotion, the competent nuthority is funher
+ . pleased to order the postings/transfers of the following officers of PHE Departmeny. with
K ' immediate ¢ffect, in the public interest:-
2 A
b S I Name of From To
No | Officer - N
1. | Thikhar Superintending Engincer Superintending Engincer PHE
___{Abmad Malik  § {OPS) PHE Circle Mardan Circle Mardan
2| Sikandar Khan Chiel Engineer North (OPS) Superintending Engineer (11/Q)
PHE Department Peshawar o/o C.E (North) PHED for
actualization of promotion and
re-posted as Chic¢l Engineer
_ North (OPS) PHED..
. 3| Sanobar Khan | Superintending Engincer Superintending Engi’ucc: PHE
L0 : (OPS) PHE Cirele Peshawra | Circle Peshnwar
| 4. | Muhammad Superintending Enginecer superitending Engincer PHE
Pl lAnf (OPS) PHE Circle D.1.KEan Cirele D.[.Khan .
3. | Ghulam Superintending Engincer Superintending Engincer PHE
. | Mujtaba (OPS) PHE Circle Koht Circle Kobat
‘ 6. | Muhammad Superintending Lngincer Superintending Engincer PHE
] . Jorahim (OPS) PHE Circle Bannu - | Circle Banow: =
1 Nismatullah Superintending Engincer Superintending Engincer PHE
| i Banochi (ORS) PHE Circle Abbotiabad | Circle Abbottabad B
- . 1 8 | Abdul Bashir ‘Dircctor Design (OPS) O/a Director Design O/o the CE (
! the CiZ (Soulh) PHED {(South) PHED Peshawar
* —~—— ' I'eshawar . N
0. Abdus Sami Dircclor P&EM (OPS) PHE Dircctor (Pach) I'NHTE
S Secretariat Peshawar_ - Seerctaring Peshimwvac e
N Abdl Cair ™ ‘Superintending Engineer 11/Q) Superintending Lingineer (Q)
{OPS) O/o the CF (South) O/o the CE (South) PHED
gy e L PHER Reshawae 0 Peshaver
o S8 - ‘

“ont'd I'age-2

e
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(ENGR,. YOUSAF
QRO e SOFJAY
| % SLCRI:,IARY PH;:;{LJ

Dated Peshawar, the N""tmm ’
‘ Tl

T e,

= oo

i ion and necessary action (o the:.
arded for informatl \
Copy fonwvarde

‘Additionul Chicl Sccretary K‘h)-'bcr‘Pnkhl'unkhu.fa P)eshawar_

:’\ddilix.'mnl Chiel Secretary ((-/?T/*._; W'nrsnk Road Peshawar,

Principal Secretary (0 Cht”cf Mgmstei l\hybc: P,akht,u?khwi Peshay,
Special Assistant 10 Chief Minister Khyber [la’khumkh\\-'a Peshaway, .
Secretary to Gavernor Khyber Pakhtunkhwa Peshawar,

Sceretary E&A Department Khyber Paklitunkhiwa Pcshawa;
Accountant General Khyber Pukh_mnk}m_'z} Plcsh;,wm. -

. Additional Accountant General (PR), Pakistan Revenue Sub Qffice Peho,
. DG-cum-Secrctary PDMA/MGRRSA Khyber Pakhtunkhwa, Peshywa

L,Jls.)‘—-

=
.

oo

~~ 10, DG-cum-Sceretary PERRA Khyber Pakhtunkhwa, Abbotiabad

< 11.PS 10 Chief Secretary Khyber Pakhtunkhwa, Peshawar,
12. Chief Engineer (Norih) PHIL: Department Khyber Pakhtunkhwa, Peshawar

13.Chief Engincer (South) PHE Department, Khyber Pakhtunkhwa, Peshasy

14. Deputy Secretary (Admn) PHE Department Peshawar

15. Registrar Khyber Pakhtunkhwa Services Tribunal Peshawar.

16. All Superintending Engineers in PHE Department.

17. Al Exccutive Engineers in PHE Department.

18. District/Agency Accounts Officer concerned. :

19. Manager Government Prinfing Press Peshawar for publication in the pea
of Govt Gazette, :

20.PS to Scerctary PHE, Department Khyber Pakhtunkhwa Peshawar.

21. Office Order/Personal Files @

(SHABBIR AHMED AWAY
U eper TCER (ESTD
SECTION OFFICER(
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S S?;’:‘cc o gretary (Technical) S‘t.npcrm‘lcndmg Frse |
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GOVERNMENT OF. KHYBER PAKHTUNKHVA
PUBLIC HEALTH ENGG:  DEPARTMENT 0]’5

O{Es| R L1=17/2012-13, The . xcompetent autharity, on the
recommendatlans of the va!nclél\ Se!ecﬁan ‘Board, Is pteased to promote
Mr.Ishrat Af; Executive Engineer (EPS-l&) presently working as Deputy
Secretary (Tech) In the . Public Health Engineering Secretariat, to the post of
Superintending. Englneer (BPS-IQ) on. regu!ar basls, with immediate effect.

2. The offlcer, on- ‘promation,  will remain on probation for a period of
one year in terms of Section 6(2) of NWFP Civil Servants ‘Act; 1973 readwith
Rule«lS(I) of NWFP Civil Servants (Appclntment, Promctzoﬁ. & Transfer) Rules,

1989,

3. . Consequent upon the above, the ofﬁcer is hereby posted as
~ Superintending Engineer (HQ) (BPS-19) office of the Chief Engineer (South)
Peshawar against the vacant post. He.will also continue to look after the work of

Deputy Secretary (Technical) PHE Secretariat, in addmon to hzs own duties till

further orders.

SECRETARY

Copy forwarded for mfarmatmn and necessary action. to the:-

1. Accountant General Khyber Pakhtunkhwa Peshawar.” <
" e

2. Chief Engineer (South) PHE Peshawar.
3. Chief Engineer (North) PHE Peshawar.
4, Supenntending Engmeer (HQ) office of Chief Engmeer (South) PHE

Peshawar.. .
Manage' ‘Gevernment Printing. Press Peshawar t‘ar publlcatian in the

&“

nextissue: “'f-;Gavt Gazette,

o { MUHAMMAD Y NAS)



T ptn v HOF KHYBER PAKHTUNKMW,
" f’l?_BLr; HE#LTH— ﬁﬂ;‘;ﬁtiﬂ&g&ﬁfggf?fwn 6
... 2210 Peshawar, the December 11, 2014 9

1 L1-17/2013-14, The competent authority, on the recomm
fﬂgerps (EPs-lagg:if" :E:z gggnrg'}-'lsea%a E:gtnl@ner?mmg' mm;ﬂcwr%mgm
Endn s 55150 e e 2 o

 Executive Engineer (B5-1g),

+t)./PHE
rovinclal

PHE FATA Division Kohat ~ -

2, Mr, Qalser Zaman,
Exxg;qt_;ye_ﬁng!néer-(BPSeIE)
PHE Divislon Lakidl Marwat

The officers, on thelr pramation, wil remain on probation for 3 peried of

) rerms of Section & fo1 £romotlon, will remain on probation for 3 period of

ramotion & Transfer) Rules, 1989, PR, Ul Senvars. (Appeiniment

.; In order to actualiza thelr- promotion. th o o
: Aar Hha mectnne /it ' 2 competent authority Is further
4 | de , f ;
y pleased to order the postings/transfers of the following officers . aa

1 E; Name of Officer From A Yo S | Remaria
{ [ |MnBahanulish Executive Enginer | Direcior Design (BP5-1) OFfice | Against
| {(BPS5-18B), PHE FATA |of the Chlef Englneer (South) | the vatan
i L - _| Division Kohat, PHE Peshawar = | post

1 | 2 |Mr.Qaiser Zaman, | Exectitive Engineer | Superintending Engineer HQ on
(8PS-18), PHE {BPS+19) Office of the C.E prametian/
Divislen Laldd (South) PHE Peshawar for trangfer of
Marwat actualization of Ws promation | EM9h |
 on regular basis and reposted f?ﬁ;;ﬂd
25 5.E PHE Cirdle Mardan MERNAN
S e . __|(BPS-19ywef 01012005 |
~3. | Mr. Adnan Ahmad | Executive Enginger | Servites placed at the disposal | vice SNe.i
{OP5} PHE | of FATA Sccratastat for further |
Secretariat {walting | posting 2s Executive Enginear
for posting) | (OFS), PHE FATA

SECRETARY

 Secrotary (ATRC), FATA Secretarfat, Warsek fload Peshawas .
) . ) accoungﬂ‘h Genaral Khyber Pakhtunihwa Peshavar, \ Sut CHfice Pesha:

' Additiona! Accounitant General (PR}, Pakistan Revenua Sug Uhice Peshawar,

Chlef Englneer.(South) PHE Peshawar. :
Criaf Englneer (North) PHE Pestawar, - NQ .
Chef Englnest (FATA} Works B Services 'es“;mb&r Pakhtunkivwa

" afl Superintending Englneers PHE ;}egq@_ﬁﬂf ""hgaltht ‘ir.h SR,

‘Al Executive Engincers PHE Department Khyber FXTINKIRG:

Executive Erginoer PHE FATA Divislan Kohat,

, Accounts Offiears concerned.
10. Dls!ﬂdmg%nvg Printing Press Peshawar for putlication In the next Issue of Govt Garette.

11, Manager e PHE Department Khyter pakhtunihwe Peshawar,
2& vg Socretary

Ofﬂg%raeﬂpérsmal Files.

13. Of
{4, Offi Oz

VE NS R



- GOVERNMENT OF KHYBER PAKHTUNKHWA
PUBLIC HEALTH ENGG: DEPARTMENT

_ Dated Peshawar, the April 17, 2014 . .

“ NOTIFICATION

-
NOSO EStl: PHE '71‘3f1 77-B. In pursuance of Section 8 (5) of the Khyber Pakhtunkhwa Civil Servants Act 1973, the final seniority oR
.} the SUperlntending_ Engineers (BPS-19) of the Public Health Engineering Department, as it stood ‘on 30-09-2013 is.rotifled as detailed below:-

#) Se'ni.oi'ity o : : : I ._ Dateof,Ist' Date ﬁféppoi'ntmé;t] o
No / - Name Academic Qualification Date of birth- | Domicile Entry in Govt. | promotion in present Remarks
A SRR S DL : j o Service . - | grade - L
é 1. Sanobar Khan = . |[B.E (Civil) 31-08-1956 Mardan - 05-09-1983 11-11-2010
|~ 2. |Muhammad Arif B.E (Civil) 15-02-1956 ‘Mardan | 09-07-1983 11-11-2010
3. Ghulam Mujtaba | B.E (Givil) 05-11-1956 Kohat 20-10-1983 11-11-2010
4, Bahram:and.-Khan B.E (Civil) 11-03-1962 Peshawar - | 01-06-1987 05-07-2012
5. Niamatullah Banoch;_ B.E (Civil) /M.Sc (P;H.Eng_g) 20-04-1960 Bannu 01-06-1987 11-11-2010
6. | Abdul Bashir T B.E (Civil) " 20-04-1960 _ | Mardan ~01-06-1987 11-11-2010
7. | Rehmat Ali B.E. (Civil) .01-04—195'9j Karak | 01-06-1987 12-10-2012-
8. | Abdus Sami _ B.E(Civil) / M.Sc 02-02-1962 Peshawar | 24-04-1988 |  11-11-2010
: ST | (P.H.Engg:) L : ~ . N
9. Ab_du_l. Latif B.E (Civil) 10-04-1962 Mardan 26-04-1988 11-11-2010°
10.. [ Khan Zeb B.E. (Civil) /M.S (Cil), _ 02-08-1963 Mardan 26-04-1988 11-11-2010
. EMBA (Management), L I .
11. | Ishrat Ali B.E (Civil) 01-01-1964 Peshawar 26-04-1988. - 06-05-2013

L

' SECRETARY TO GOVT, OF KHYBER PAKHTUNKHWA
- .- PUBLIC HEALTH ENGG: DEPARTMENT

7




Copy fonwarded for information to the:-. -

PPN UMD W

. Manager Government Printin

. Secrgtary to Governor, Khyber Pakhtunkhwa'

Principal Secretary to Chief Minister Khyber Pakhtunkhwa

 Chief Engineer (South/North) Public Health Engineering Department Khyber Pakhtunkhwa
- Director (P&M) Public Heaith Engineering Department Khyber Pakhtunkhwa ‘
-All Superintending Engineers Public Health Engineering Department Khyber Pakhtunkhwa

All, Exécutive Engineers Public:Health Engineering Department Khyber Pakhtunkhwa

* PS to Minister for PHE Khyber Pakhtunkhwa Peshawar

PS to Chief Secretary Khyber Pakhtunkhwa

- P5to Secretary Establishment & Admn Department Khyber Pakhtunkhwa

PS to Secretary Public Health Engineering Department Khyber Pakhtunkhwa .
g & Press for publication in the next issue of official gazette -

Officers concerned

- Office Order F_:le_/ Personal Files o ' _ _ oqlzl/ b

.o 7
SECTION‘OFE_I LER (ESTT)

NO.SO(EStt)/PHED/13-1/77-8 . - ' ' ' Dated Peshawar, the April.17, 2014

zh




The Director Recruitment,
Public Service Commussuon, ,
Khyber Pakhtunkhwa, Peshawar

Subject:  VERIFICATION OF PSC LETTER NO. 44 H/1
04:01-1988, A

I am directed to refer-to the ‘s"quect' noted. abOVe and to state that
some officers of - PHE Department have: submitted a Photostat copy of the

| erstwhlle NWFP * Public Service Commission letter No. 10440-PH/14 dated

04-01-1988 (copy enclosed) and they cla_imed their senlorlty in order of the said _
letter. | ) |

2. | It is, therefore, requested to kindly verlfy the copy of aforesaid letter

accordmg to your ofﬁce record enabling this department to proceed further in
the matter. '

Encls: As above, .=
: 4 .T.S_E_CTIQN OFFICEK (E

ENDST:-NO- & DATE AS ABOVE:

Copy forwarded to PS to Secretary PHE Department, Peshawa "




S | oo

Hi 1YRER PARHT EE%EI IWA
PUBLICSE RVICEE: (l\&%l"}ﬁlmN

K st oo ik Troshagmar W ouisht,
Tribe: @ OE-oezy 10E baar B 12L

W ﬁi;(pgc/ﬁ&w%% ‘

Datsz 3;_‘5,/3021

To )
o 11¥L3em:ﬁir¥
Public Henlth Engineering Pepartment
) hlnybn.rl'nkhimli;lmn Peshawns, -
Sobijeet:  YERIEICATION OF PSCLETTER NOJGMLIII DATED MAR9NY
Pear Sir,

I s dieceted 1o nefer to vmu‘ letter” No. \Dﬂ.ﬁﬁﬂ'i it l)le-??f"ﬂi‘)aZB
: “ehmesd mm‘*mt on fhe. mhjml noteld above and 10 state: [hlt the quoled !clter hans
— nql_ Twen Iriced due to shilling of office wice, themfnre-canmi be verified.

Our earlier keller No. kl’fP‘iCIBI{f'ﬁzEIﬂM”M dmcd 06/047202) may
kindly be tncated us withdmwn please, S




Anmeze =~ Aty

. Office Of The - tod
SO IS TRICT ACCOUNTS OFFICER
’ "~ '‘Bannu-Cantt Bannu ,
Ph# 0926-9270068 - Fax# _0928-
. | o o 9270030 |
i No. DAO/BU/Admn- /2020-2021 - &1~ _ Dated 09-04-2021

To

- The Accountant General,
Khyber Pakhtunkhwa Peshawar.

Subject:  ANTE-DATED PROMOTION OF MR. MUHAMMAD YOUNAS P.NO (79394)
- SECTION OFFICER (TECHNICAL) TO THE POST OF TECHNICAL OFFICER B-18
.- WITHOUT THE APPROVAL OF PROVINCIAL SELECTION BOARD.

Memo: " .

Kindly refer to your good office letter No. H-24(80)BANNU/Vol-HI/1 169, dated:18-03-2021, on the

subject mention above and to state that his office communicated your office implementation of the

. honorable Peshawar High Court decision regarding ante-dated promotion of the officer namely
. . Muhammad Younas, presently working as Superintending Engineer, Public Health Engineering Bannu
- and requested for submission of the honorable Peshawar High Court decision and reason for non-drawl
of his promotion arrear well in time. Consequently he communicated attested photocopy of the said
judgement and did not share his view about non drawl of ante-dated promotion arrear. The case is briefly
that Mr. Muhammad Younas SE PHE Bannu submitted writhe petition for his ante-dated promotion w.e.f
31-03-2010 instead of 18-10-2011 and accordingly the honorable PHC decided.the case in his favour on

13-06-2016, at that time the officer concern was under audit jurisdiction of your good office at different
post as below. .

. Post Department  Period
1) Section Offficer Public Health Eng Peshawar ™ 01-02-2008 to 31-10-2011
b 2) Technical ofﬁcer' Public Health Eng Peshawar  01-11-2011 to 28-02-2017
: 3) Superintending Eng Public Health Eng Peshawar 01-01-2018 to 30-09-2020
4) Superintending Eng PHE Circle D.l.Khan 01-03-2017 to 31-12-2017
\ o - . Surprisingly in the above said period the officer has neither submitted his claim to your good office

e _ nor submitted to DAO D.I.Khan for unknown reason. On 10-02-2021, the officer requested this office
-’-i:‘;j for revised pay slip on account of ante-dated promotion on the eve of PHC judgment. According to

s - this office records on his transfer to Bannu, only LPC was received, showing him paid up-to 30-09-
2020 while rest of his P-File held in your office. The officer stressing for his re-fixation but due to non
availability of his P-File along with Service Statement up-to date, re-fixation is not possible. In this
regard this office has already requested for submission of P-File a/w Service Statement vide this
office letter No.DAO/BU/PR-1/P-File/AR-12, 2841/2020-21but so for no fruitful results received and
still the' matter is the same (Copy attached). Therefore, it is requested that his re-fixation either may
kindly be made at your good office, if post is available in that particular period or his P-File afw
Service Statement may kindly be furnished to this office for re-fixation. - '

Sl ———
District Accounts Officer
Bannu

Copy to: : b

A\

'Muhammad Youhas, Superintending Engineer PHE Bannul”

Distri t Acco
% Bannu



GOVERNMENT, ‘OF‘_ KH® _ABER PAKHTUNKHWA
PUBLIC HEA -HIENGG DEPARTMENT

o9,

- NOTIFICATION - o
~No.SO{ESTT)/PHED/1:46 2021 Consequent upon exp:ry of- the perlod 'of major-

| _penalty’ “Reduction to’lower post for a period of one. year” 'already notifi ed vide this

-Department notification of. No. SO(ES'IT)/PHED/15-2/2017/NABNR dated 25- 11-2020,
- the competent authority is Pleased.to-order restoratlon of the following officers.of Public
.= “Health-Engg:. Department -against.their-actyal. posts, as.noted-against -each,- wrtl" effect--- -
-~ from'25- 11-2021 in‘the interest of public service:-

S # Néme » From ' To : Remarks
1. | Mr. Amjad Ali | Design Engineer Superintending Engineer | Against the
: (BPS-18) O/othe C.E | (BPS-19) H/Q O/O‘the | vacant post
(South) PHED Peshawar | C.E (South) PHED
L .| Peshawar
2. | Mr. Shaukat | Executive Engineer Executive Engineer- Against the
Rehman * | (OPS) PHE Division (BPS-18) PHE Division | existing
' - | Kolai Palas Kohistan Kolai Palas Kohistan with [-Post

« | with additional charge | additional charge of the

+.| of the vacant post of vacant post of XEN-PHE

- |- XEN PHE Division Lower | Division Lower Kohistan -
Kohistan ' ‘

1

2
3
- 4,

5.
3
C7
8
.9,

'SECRETARY
PHE DEPARTMENT

Dated Peshawar, the Februal:i 01, 2022
Copy forwarded for information & necessary action to the:-

Prmcnpal Secretary to Chief Minister, Khyber Pakhtunkhwa Peshawar

. Accountant General; Khyber Pakhtunkhwa, Peshawar.

Chief Enginger-(South/East) PHE Department Peshawar ~

;--Superlntendmg Engineer PHE Circle Mansehra.

Executive Engmeer PHE Division Kolai Palas Kohistan.

. District Comptroller-of Accounts Kolay Palas Kohistan.

.. PS to-Secretary PHE Department Khyber Pakhtunkhwa Peshawar

.Officers concerned. -
‘Office Order:/ Personal Files. '

—— oy

—

SECTION OFFICER (ESTT)
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OFFICE OF THE SUPERINTENDING ENGINEER
PUBLIC HEALTH ENGINEERING DEPARTMENT PESHAWAR
Email Address: emyounuskh@gmail.com / Phone No. +02:300-5885636

No. Camp-02 /S.E (H/Q) /PHED ' Dated Peshawar the, 12/ 01 /2018
To, .

|83

(Mr. Pervez Khan Khattak) -
The Honorable Chief Minister,
Khyber Pakhtunkhwa, Peshawar.

Subject: - Appeal against;
i. Recommendations of the PSB in its meeting dated 28 1 2 2017,

ii. Promotion . Notification No.SO(Estt)/PHED/1-17/2017-18 dated
- 08.01.2018.

Respected Sir,

I, Engr. M. Younas khattak, humbly submit as following;

1. That | am. a regular Civil Servant, present PHE Department employee and
appointed by promotion in BPS-18 on 31.03.2010.

2 That initially | was appointed in BPS-17 on 26.04.1988 through Ptf.lblic Service

Commission Khyber Pakhtunkhwa and since then | have served my' government
duties thhout any break. My regular total service length till consuderatlon in PSB -
dated 28.12.2017 is 20 years & 08 months.

3. That as per regular service length | am eligible for appointment by promotion to all

posts of BS-19 and above.

.4, That my working papers for promotion to BPS-19 were placed for qbnsideration,

against 02 available vacancies in PHED, in the PSB meeting held on 28.12.2017.

5. That | stood at S.No.2 in the PHE Deptt: Final Inter-se-Seniority List of BPS-18.

And Working-Papers of eligible 04 No. Officers of BPS-18 were placed before the
PSB for consideration and promotions to BPS-19.

- 6. That the promotions cases of PHE Deptt: Officers from BPS-18 to'BPS-19 were

consider as Agenda Item No.05. And the PSB exhausted all the list of 04 No.
Officers against the available 02 vacancies in the PHE Department. The
consideration and recommendations of the PSB meeting dated 28.12.2017 are
given as under:

i Engr. M. Sadiq Khattak, — “The Board recommended to defer his
promotion”, cause of NAB case.

ii. Engr. M. Younas Khattak: His date of birth is 05.04.1962. He joined govt.
service on 26.04.1988 in BS-17. He was promoted to BS-18 on 31.03.2010.
The Board in its meeting held on 24.03.2017 recommended to defer his
promotion as the Board observed that a special report in respect of the
officer .is required to be submitted by the department, which has not
yet been provided by the department. The Board directed to further watch
the performance of the Officer and submit a special report based on
objective assessment to the PSB in its next meeting. \
“The Board recommended to defer his promotion’{. \\


mailto:emvounuskh@Qmail.com

f
.
|
i
i
i

10.

11,

12.

13.

HUMBLE SUBMISSIONS:

o4

iii.  Engr. Gul Shahid Khattak — “The Board recommended to defer his
promotion”, cause of NAB case. ,

iv.  Engr. Masood ur Rehman, appointed in BS-17 on 26. 04 1988 and
promoted to BS-18 on 31.03.2010.
“The Board recommended the Officer for promotion to: the post of

Superintending Engineer BS-19 on regular basis. He will be on probation
for a period of one year”.

That on the recommendations of the PSB, the PHE Department |ssued Notification
No.SO(Estt)/PHED/1-17/2017-18 dated 08.01.2018, wherein Engr.: Masood-ur-
Rehman has been promoted to BPS—19 on Regular Basis with immediate effect.

GRIEVANCES OF THE APPLICANT:

That the Provmclal Selection Board has exceeded its mandate as assigned to it
in the EstaCode Khyber Pakhtunkhwa.

That the PSB has consider working papers of the Officer, as reflected at S.No.1
in the PHED Seniority List of (BS-18), and has deferred his case. He has been
deferred and not superseded for what so ever be the reason, therefore, the one
number vacant post shall be kept vacant for his consideration lmmedtately the
reason of defennent is fulfilled.

That the PSB has consider working papers of the Officer, as reﬂected at S.No.2
in the PHED Senlonty List of (BS-18), and has deferred his case. He has been
deferred for reasons beyond jurisdiction of the PSB therefore, the one
number vacant post shall be kept vacant for his consideration’ |mmed|ately the
reason of deferment is fulfilled.

In light of the above para-(8 & 10) both the 02 number available vacanc:es have
been exhausted and no vacant post was available for consideration of the Officer,
-as reflected at $.No.3 &4 in the PHED Seniority List of (BS-18). But ’the Officer at
8.No.3 has been deferred and the Officer at S.No.4 has been. promoted to BPS-19

.on Regular Basis, which was totally illegal, unjustified and beyond jurisdiction of
the PSB.

' The PSB meeting held on 24.03.2017 and its recommendations have not been
communicated to the applicant.

NOTE The PSB has neither been attended by the Secretary PHE Department nor

‘the PSB has called the Applicant for appearance in person in the PSB meeting.
Secondly, no one Senior Engineer of the PHED has been called as member of the
PSB, whereas promotions of PHE Cadre Engineers have been discussed in the
meeting on 28.12.2017. All the members in the PSB were totally outside the PHE
Cadre Officers and no one of the members was neither directly nor indirectiy
related to the job descriptions or duties of the Applicant concerned.

The Honorable Chief Minister is humbly requested for thé followmg

i to set-asnde the PSB recommendatlons on agenda Item No.05 in its meeting
dated 28.12.2017 as unlawful and beyond jurisdiction of the PSB:



iv.

to cancel the PHE Department NOtlf cation- dated 08.01 2018 (para-7 above)

as illegal and. beyond ]urlsdlctlon and is unlawfully lssued on the serwce nghts ,

of the Applicant.” -

- to allow promotion of the: Applrcant to BPS—1 9 w.e.f.the date when the post of
- BS-19 fell vacant, cause the HCM'is. the~oompetent authority and: it is not.
, mandatory :upon’ him to.accept and. approve any" recommendatlon placed
before him: by the. PSB, “either based . on - unlawful’ decisions ' due to less.

knowledge OR ‘due. to° mala-f de for any reason and to chit the competent
authority. Precedence is available ‘on record, where the honorable Chief
Ministers have: exerclsed their authorlty against the PSB recommendatlons

to constrtute the PSB afresh under Chairmanship of the Parlzamentary
Members ‘Seriior: Most Offi icers of .the Cadre as Members, Adm:nlstratlve
Secretary of the Department’ concemed as Member and Members of the PAS
/ PMS: Oft" icers,. if required. And if feasible open seminar shall be conducted for

_the purpose to bring a change WhICh is motive of the present PTI Govemment

| shall be ‘obliged for sympathetlc consuderatlon of my appeal.

Yours Obedlently,

(Engr M. Younas Khattak)
Supenntendlng Englneer H/Q, -
PHE Department Peshawar

- Copy submitted to the ,Secretary PHE Department for information plegse.

(, - 05"
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PRAYER:

OFFICE OF THE SUPERINTENDING ENGINEER
PUBLIC HEALTH ENGINEERING DEPARTMENT PESHAWAR

‘Dated Peshawar the, 04 / 07 /2018

Mr. Dost Muhammad Khan Justice (Rétd) . - - 6
The Honorable Chief Minister Khyber Pakhtunkhwa. [0
(The Competent Authority) ' - o ‘

Subject: - Representation against; - E '
L Recommendations of the PSB in its meeting dated 28.12.2017 & 24.3.2017,
i, Promotion Notification No.SO(Estt)/PHED/1-17/2017-18 dated 08.01.2018.

Hon’able Sir, | |
I, Engr. M. Younas khattak, humbly submit as following;

1. Thatlam aregular Civil Servant and appointed by promotion in BPS-18 on 31.03.2010
vide Public Health Engineering Department Notification dated 13.06.2016 with
retrospective effect.

2. That initially | was appointed in BPS-17 on 26.04.1988 through Public Service
Commission Khyber Pakhtunkhwa and since then | have served my government duties
without any break. My regular total service length till consideration in PSB on
28.12.2017 was 29 years & 08 months.

3. That as per regular service length | am eligible for appointment by promotion to the
posts of BS-19 and above. Earlier | was obstructed for promotion to BPS-18 on
09.03.2010, whereas my other colleagues similarly placed were promoted on
31.03.2010 and then to BPS-19 on 11.11.2010. My lawful service rights for promotion
to BS-18 and then to BS-19 were badly infringed.

4. That my Working Papers for promotion to BPS-19 were placed for consideration in
the Provincial Selection Board Khyber Pakhtunkhwa (PSB), against available 02 No.
vacancies in the PHE Department. My case for promotion to BS-19 was
considered in the PSB meeting held on 24.03.2017 and then on 28.12.2017 but
was DEFERRED unjustifiably. | was reflected at S.No.2 in the PHE Deptt: Inter-se-
Seniority List of BPS-18. -

5. Thatthe Competent Authority has not given approval to the PSB recommendations
~ but a junior officer standing at S.No.4 in the PHED Seniority List (BS-18) was
promoted unlawfully to BPS-19 vide PHE Deptt: Notification dated 08.01.2018.

- 6. That | had submitted departmental appeal to the Hon'able Chief Minister but no

» response. Then | filed WP-891P/2018 in the Peshawar High Court which has been
. dismissed as not maintainable. (Judgment dated 30.05.18 & W.P co ies attached)

The Honorable Chief Minister is humbly requeste ide the PSB

recommendations on agenda ltem No.05 in its meeting dated 28.12.2017 as unlawful and

beyond jurisdiction of the PSB regarding standing criteria for promotion to BS-19.
Secondly, the PHE Department Notification dated 08.01.2018 (refer to para-5 above)

‘may be cancelled and ORDER may graciously’ be passed fo issue notification of the

Applicant to BPS-19 with retrospective effect from the date when the BS-19 posts were

- falling vacant and junior officers in BS-18 were promoted to BS-19 illegally and beyond

jurisdiction on the service rights of the Applicant. .

Since, my writ petition has been dismissed and Service Tribunal is also barred to
entertain an appeal based on Fitness, therefore, the Applicant has no other remedy and
humbly submit this application for reconsideration, cause the EstaCode allow for it.

APPLICANT: \Mp A==

4 INaS Khattak)
_ Superintending Erfgireer H/Q,
CC: Secretary PHE Department for information. PHE Department Peshawar.




OFFICE OF THE SUPERINTENDING ENGINEER
PUBLIC HEALTH ENGINEERING DEPARTMENT PESHAWAR

Dated‘f__’\efshawar the, 30/ 07 /2018

The Chief Secretary, .
Government of Khyber Pakhtunkhwa. [ Oq

Subject: - Representation against; B
i. Recommendations of the PSB in its meeting dated 28.12.2017 & 24.3.2017,
i. Promotion Notification No.SO(Estt)/PHED/1-17/2017-18 dated 08.01.2018.

Réference:-CM Secretariat No. SOVI /CMS /KPK /4-2 /2018 /14560-62 dated 18.07.2018.

Sir, o
1, Engr. M. Younas khattak, humbly submit as following;

1. Thatlam aregular Civil Servant and appointed by promotion in BPS-18 on 31.03.2010
vide Public Health Engineering Department Notification dated 13.06.2016 with
retrospective effect. My regular total service length till consideration in PSB on
28.12.2017 was 29 years & 08 months.

2. That my Working Papers for promotion to BPS-19 were placed for consideration in
the Provincial Selection Board Khyber Pakhtunkhwa (PSBY), against available 02 No.
vacancies in the PHE Department. My case for promotion to BS-19 was
considered in the PSB meeting held on 24.03.2017 and then on 28.12.2017 but
was DEFERRED unjustifiably. | was reflected at S.No.2 in the PHE Deptt: Inter-se-
Seniority List of BPS-18.

3. That | was served with a Charge .Sheet and then inquiry proceedings were initiated
against me after my deferment from promotion to BS-19 on 28.12.2017. The Inquiry
Committee submitted its Report dated 08.03.2018 with its findings to Secretary
PHE Deptt. and then | was exonerated from the charges vide PHE Depit: Notification
dated 27.04.2018. (Copies attached) ‘

4.. Thatthe Competent Authority has not given approval to the PSB recommendations
but a junior officer standing at S.No.4 in the PHED Seniority List (BS-18) was
. promoted unilawfully to BPS-19 vide PHE Deptt: Notification dated 08.01.2018.

5. . That | had submitted a Departmental Appeal to the Hon’able Chief Minister which
has been forwarded vide above reference letter dated 18.07.2018 to the
Establishment Department and to the PHE- Department. (Copy attached)

Submissions: o
In light of the above mentioned facts, therefore, it is humbly requested to
set-aside the PSB recommendations on agenda ltem No.05 in its meeting dated 28.12.2017,
being unlawful and beyond jurisdiction of the PSB regarding standing criteria for promotion
to BS-19 as per the PHE Department Service Rules for promotions.

iii. The .Inquiry Committee has established its FINDINGS m "its Report dated
08.03.2018. The same may kindly be treated as a SPECIAL REPORT, which was based
unlawfully for my deferment from promotion to BPS-19 in the earliér PSB meetings twice.

iii. the PHE Department Notification dated 08.01.2018, as referred above, may be
cancelled and ORDER may graciously be passed to issue notification of the Applicant to
BPS-19 with it retrospective effect from the date when the BS-19 posts were falling vacant
and junior officers in BS-18 were promoted to BS-19 on the service rights of the Applicant.

APPLICANT: N\ Olw\lc’*a:%
(Engr. M. Yolinas ak)

‘ Superintending Enginees H/Q, PHED.

Copy for information & necessary action to:
1. Principal Secretary to the Chief Minister Khyber Pakhtunkhwa.
2. Secretary Public Health Engineering Department Peshawar.
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OFFICE-OF THE SUPERiNTENDING ENGINEER
PUBLIC HEALTH ENGINEERING- DEPARTMENT PESHAWAR

‘Dated Peshawar the 01/10/2018

The Chief Secretary, L @

‘Government of Khyber Pakhtunkhwa

. APPLICATION FOR PERSONAL HEARING
"~ with reference to:
Subject: - . Representation against;
i. Recommendations of the PSB in its meeting dated 28.12.2017. & 24.3.2017,
ii. Promotion Notification No. SO(Estt)IPHED/1 17/2017- 18 dated 08:01.2018.

Reference: CM Secretariat No. SOVI /CMS /KPK /4-2 /2018 /14560%62 dated 18.07.2018.

A ' : . 0
‘Sir, t it
‘With due regards it is humbly submitted that | have f led a Representatlon

dated 30.07.2018 to your office, regarding the above noted subject and the

,é
,"gj

reference letter. | have not been intimated any such aqﬂon till date, whereas:
Provinciel Selection Board meetings have alsot been eo"rlducted severe! times.
and other cases of PHE Department have been discussed|and recommended for
promotlons The apphcant was expecting positive resultsf ,m the PSB but it was ' s
. highly dlsappt)mtsng that the deferred cases of the prevno 's PSB meetings were ‘
not even reﬂected on the Agenda of subsequent PSB! meeiimgs . 5_ i

| z

2. In light of the above mentioned facts | humbly sub'f it that kindly provide!

‘me an opportumty of personal hearing before you, so that I may highlight and
Justlfy my stance for defending my Iong pending serwce rlghts cause the

‘Peshawar High Court has infringed remedy and not e!ntertalned my petition.

regarding deferment b3!|( the PSB. B

.M}\%

(Engr. M. Younas Khattak)
Superintending Engmeer H/Q, PHED.

S

APPLICANT:

Copy for information & necessary action, w/r to the above reference letter, to: é./
i. Principal-Seeretary.to the Chief Minister Khyber Pakhtu‘nkhwa, Peshawar.
ii.. . Secretary Establishment Department KPK, Peshawar. :

i. Secretary Public Health Engineering Department KPK, Peshawar

A



Dated Peshawar the, 05/12/2018

To,
: The Secretary, .
Public Health Engg: Department, - | OCI
Khyber Pakhtunkhwa Peshawar.
Subject: - -~ Subject: - Representation against;

Recommendations of the PSB in its meeting dated 28.12.2017 & 24.3.2017,
Promotion Notification No.SO(Estt)/PHED/1-17/2017-18 dated 08.01.2018.

Reference: Section Officer (Estt)y No. SO(E)PHED/1-17/2016/PSB/Nol-IV dated

Sir,

Endst: Copies for inf: & n/action to:

1.
2.
3.

22.11.2018.
with due regards | Engr. Muhammad Younas Khattak hereby submit as following:

That earlier | have submitted the following letters (Copies attached), given as under:

i. - Representation to the Chief Minister Khyber Pakhtunkhwa dated 04.07.2018.

ii. CM Secretariat Letter No. SOVI/CMS/KPK/4-2/2018/14560-62 dated 18.07.2018.

iii. Representation to the Chief Secretary Khyber Pakhtunkhwa dated 30.07.2018.

iv. To Mr. Nimat Ullah then Director Design (South) PHED dated 03.08.2018.

v. Application to the Chief Secretary Khyber Pakhtunkhwa dated 30.07.2018 for
PERSONAL HEARING.

That my Working Papers for promotion to BPS-19 were placed for consideration in
the Provincial Selection Board Khyber Pakhtunkhwa (PSB), against available 02 No.
vacancies in the PHE Department. My case for promotion to BS-19 was
considered in the PSB meetings held on 24.03.2017 and then on 28.12.2017 but
was DEFERRED unjustifiably. | was reflected at S.No.2 in the PHE Deptt: Inter-se-
Seniority List for BPS-18. The officers at S.No. 1, 2 & 3 were deferred but not
superseded and a junior at S.No.4 Mr. Masood ur Rehman was promoted to BS-19
against the available two number vacant posts of BS-19 unlawfully. (Copies attached)

That the competent authorities of provincial government had initiated an Inquiry against
the undersigned and Charge Sheet, based on inefficiency and bad performance in
govt. duties during posting as SE PHE Circle D.I.Khan in the 2017, was served upon
me. But earlier to issuance of the Charge Sheet inquiry | was also transferred from

" the posts of SE PHE Circle D.I.Khan and all these actions were taken subsequent

to my DEFERMENT in the PSB on 24.3.2017 & 28.12.2017. The Inquiry Committee
also furnished a SPECIAL REPORT in favour of the undersigned in its Findings
Para,s and exonerated the undersigned with honor in its REPORT dt:08.3.2018.
(Copy attached) '

In light of the above mentioned facts it is humbly submitted that the “Findings
Para,s of the Inquiry Committee’s REPORT dated 08.03.2018” may Kindly be
placed before the PSB for favorable consideration of my promotion to BS-19
with retrospective effect from the date when the posts fell vacant (Ref: Supreme
Court Judgments on Retrospective Effect have binding effect as per Art-189 of
the Constitution). My case for promotion to BS-19 was unjustifiably deferred in
the PSB meetings held on 24.03.2017 & then on 28.12.2017, therefore, the
pending case of my deferment may be considered on priority in the forthcoming
PSB meeting, as there was nothing pending on my part and my deferment was
based on discrimination, unlawful and against the Constitution 1973.

Applicant: Engr. Muha d Younas Kha
S.E H/Q (South PHEZSpartment Pesh.

The Chief Secretary Government of Khyber Pakhtunkhwa Peshawar.

Al Members Provincial Selection Board Khyber Pakhtunkhwa Peshawar.
Chief Engineer (South) PHE Department Peshawar Diary No. 3986 dated
05.12.2018 and SO(Estt)/PHED/1-17/2016/PSB dated 22.11.2018.



No. Camp-03 /S.E (H/Q) /PHED .

OFFICE OF THE SUPERINTENDING ENGINEER

PUBLIC HEALTH ENGINEERING: DEPARTMENT PESHAWAR
Email Address: emyounuskh@amail. com/ Phone No +92-300-5885636

Dated: Peshawar the 29/10/2019

To, o :
- The Honorable Chief Minister,
Khyber Pakhtunkhwa, Peshawar, - -
(Appellate Authority) =
Subject: - Departmental Appeal agamst

i..  Recommendations of the PSB. in its meetings dated 23 09.2019 in
connection with dated 24.03.2017 and 28.12.2017. .

1o

ii.  Promotion Notification"No. SO(EsttyPHED/1- 17/2018'19 dated 03.10.2019

& dated 08.01.2018. ’ ' :

Respected’ Sir,

I, Engr M. Younas khattak, humbly submit as followmg,

That | am a regular provincial govt. employee and a Civil Servant of the PHE
Department Khyber Pakhtunkhwa. | was appomted by promotion in BPS-18 on
31.03.2010.

That initially | was appointed in BPS 17 through Public Service Commission Khyber
Pakhtunkhwa vide Irrig: & PHE Deptt Notification dated 26.04. 1988. Since then |

have served my government duties without any break. My regular total service length -

till consideration for promotion to BS-19 in the PSB meeting dated 23.09.2019 was
31 years '&.05 months, whereas required is 12 years of total servrce in BS-17 &
above asper Promotion Criteria. )

That as: per regular service length | was eligible for appointment by promotion to the
Post of BS-19 in the year 2000 and now it is end of 2019, therefore 12 No. ACRs
were tequired whereas my 26 No. ACRs till 31.12.2016 were available.

‘That my worklng papers for promotion to BPS-19, against 04 No. avallable vacancies

in PHED, were placed for consideration for 3™ time in the PSB meeting held on
23.09. 2019 Yor reason that earlier my promotion to BS-19 was deferred for two times
since 24.03.2017 illegally and without lawful authority and junlors were promoted
unlawfully

That 1 stood at S.No.2 in the PHE Deptt: Final Inter-se-Senlorrty List of BPS-18. And
the Workpng -Papers of eligible Officers in BS-18 were placed before the PSB

" meeting dated 23.09.2019 for consideration and promotions to BPS- -19.

That the Agenda Additional Item No.03 of the PSB meeting:dateél 23.09.2019 and
recommendations of Officers against available 04 No. vacancies are given as under:-

Engr. M. Sadiq Khattak (B.E -Civil): -~ He was promoted to BS-18 on
31.03.2010. “The Board recommended the officer for prémotion to the post of
Superintending Engineer BS-19 on regular basis subject to final decision of the

" Supreme Court of Pakistan in Suo-Motu Case of 17/2016. He will be on probation
for a period of one year.” .

Engr . Younas Khattak (B.E -Civil): - His date of birth is 05.04. 1962. He
joined govt. service on 26.04.1988 in BS- 17. He was promoted to BS-18 on
31.03.2010. The Board in its meeting held on 24.03.2017 ‘and 28.12.2017
- recommended to defer his promotion as the Board observed thit a special report



mailto:emvounuskh@Qmall.com

in respect of the officer is required to be submitted by the department for perusal
of the Board. The Board observed that the requisite-special. report has not yet

been provided by the department Moreover, his PERs for: the Yeéar 2017 and 2018

are also not available. “The Board recommended to defer- hls:promotlon”.

Engr. Gul Shahid Khattak (B.E -Civil): --- He was promoted to BS-18 on
18.10.2011. “The Board recommended the officer for promotion to the’ post of
Superintending Engineer BS-19 on regular basis subject to final decision of the
Supreme Court of Pakistan in Suo-Motu Case of.17/2016. He erI be on probation
for a périod of one year.”

Engr. Hikmat Sher (B.E -Civil): ---- He was promoted to BS-18 on 17.10.2012.
“The Board recommended the Officer for promotion to the post of
Supérintending Engineer BS-19 on regular basis.-He will be-6n probation for a
period of one year”.

That on the recommendations of the PSB as in para-6 above the PHE Department
further issued Notification No. SO(Estt)/PHEDH 17/2018-19 - dated 03.10. 2019,
wherein Mr.M.Sadiq Khattak, Mr.Gu! Shahid Khan and Mr. Hikmat: Sher have been
promoted,to BPS-19 on Regular Basis with |mmed|ate effect.

GRIEVANCES OF THE APPLICANT:

That the Appllcant Muhammad Younis Khattak, was ellglble as per requnred
Criteria for promotion to the Non-Selection Post of Superintending Engineer (BS-19)
and was considered in the Provincial Selection Board meetings held earlier on
24.03.2017 and 28.12.2017 and then on 23.09.2019. The observations and
recommendations of the PSB in respect of the Applicant are reproduced as
foliowmg = .

S.No. P'SB Meeting | Recommendation Observation'&.Reaso"_ns‘by PSB
held on by PSB :

1. 24.03.2017 Deferred He was promoted to BS-18 on 31.03.2010. The
: Board thoroughly discussed his service record
and observed that a special report In respect
of the officer is required to be. submitted by
the department for consuderatron of his
promotion,

2 28.12.2017 Deferred He was promoted to BS-18 on 31.03.2010. The
Board in its meeting held on 24.03.2017
observed that a special report in respect of the
officer is required to be: submitted by the
department, which has not-yet been provided
by the department. The Board directed to
further watch the performance of the officer

objective assessment to the PSB in its next
meeting.

and submit a special ‘report based on |

3 23.09.2019 Deferred He was promoted to BS- 18 on 31.03.2010. The
Board in its meeting held on 24.03.2017 and
28.12.2017 recommended to defer his
promotion as the Board-observed that a special
report in respect of the offi cer is required to be
submitted by the department for perusal of the
Board. The Board observed that the requisite
special report has not yet-been provided by
the department. Moreover, his PERs for the
Year 2017 and 2018 are also not available.

M1
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8.i. The PSB has exceeded its mandate as assigned to it in the EstaCode Khyber
Pakhtunkhwa/Federal regarding deferment of an officer. The Board has not observed
any shortcoming as per requisite criteria, but a self-created term was applied for
deferment of the Applicant. The term of “Special Report” neither exists'in the promotion
policy nor a part of the PERS/ACRs, thus totailxz' illegal and without. lawful authority,

unjustified and unconstitutional on the protected ser(i]pe rights of the Applicant. ‘ \ ?J A
1-,“.‘ .

8.i. The Chairman PSB immediately after 2" time deferment himself initiated an
enquiry/Charge-Sheet dated 18.01.2018 through a TWO MEMBERS 1INQUIRY
COMMITTEE, "comprising of Secretary Transport Department (BS-20) & Chief Engineer
Irrigation Department Khyber Pakhtunkhwa. The Charges levelled against the Applicant
were for Perforiance Evaluation Report which are reproduced as following:

“He (i.ei the Applicant) miserably failed to deliver as‘Superinténding Engineer
(OPS) PHED Circle D.l.LKhan and that his tenure was marked with poor governance,
inefficiency, unnecessary delay in execution of developmentalf‘schemes, less
interest in government job and exercise of authority in an efficient and judicial
manner”, :

8.lii. The Inquiry Committee submitted its REPORT dated 08.03.2018:and furnished its
FINDINGs which are reproduced as following:- ©

' ttak:
b) Enar. Muhammad Younas Kha . )
i, No delay in the project activities could be proved against Eng[ﬁ.

Muﬁ;ammad Younas Khattak. o ¢
Poor governance of the office of the circle prevailed prior to h|§ taking i
cha;ge of the circle where an executive engineer (OPS) was party to the

local representatives and contractors. This later on furned to a grave
situation of giving the impression that delays are being occurred. -

He acted in accordance with the rules and regulations as and .when
issué was brought in front of him and disposals was made according to

.

£

i,

his best abilities.
Recommendations:
a) Engr. Nematullah: -

Ih light of the foregaing charges against Engr. Nematullah, Director

Design, the accused are not proved.

b) Engr. Muhammad Younas Khattak:
Similar]y charges against Engr. Muhammad Younas Khattak,

Superintending H/Q (South) the accused are not proved.:

8.iv. The Pl{iE Department issued’ Notification dated 27.04.2018% and hon;:)rably'
exonerated thf;' Applicant from all the Charges as levelled against him in the Charge-
Sheet. ‘ :

8.v. That as per EstaCode the Promotion Case of the Applicant to BS-19 was to be
processed to the Competent Authority for approval immediately as the reason of
deferment of the unlawful desire/observation of “Special Report” by the PSB was fulfilled
after the Inquiry Committee Report dated 08.03.2018. And the Promotior} Notification was
to be issued with retrospective effect dated 24.03.2017, but the Case was kept pending for
years with mala-fide intentions and the Applicant’s servicerigiht’s and financial benefits
badly suffered for no fault.



8.vi. That the Applicant's Promotion Case was placed for consideration in the PSB for
3" time in the !DSB meeting held on 23.10.2019. The PSB did not entertained the Special -
Report as furpished by the tnquiry Committee dated 08.03.2018 and further added
observations to furnish two No. PERs for the year 2017 and 2018, whereas there were no
short coming zés per required promotion:criteria. These additional PERs caused a fresh
cause of actiofn to the previous two times illegal deferment and it confirms mala-fide

(Impugned — A). o | l 3

8.vii. That the PHE Department issued Promotions Notification dated 03.10.2019
wherein Junior Officers have been promoted and the Applicant's Constitutionally .protect
service rights f",or promotion have been obstructed and infringed illegally and without lawfu!
authority. (Impugned - B ). b

i S

9. NOTE: The PSB dated 28.12.2017 had neither been attended by the Secretary PHE
Department nor the PSB had called the Applicant for appearance. in person in the
PSB meeting. Secondly, no one Senior Engineer of the PHED was ¢alled as member
of the PSB, whereas promotions of PHE Cadre Engineers were discussed in the
meeting 6n 28.12.2017. All the members in the PSB were totally-outside the PHE _
Cadre Ofﬁicers and no one of the members was neither directly nor indirectly related
to the job descriptions or duties of the Applicantééjncerned . '

HUMBLE SUBMISSIONS: S

In light of thie above mentioned facts, my humble submissions are as following:-

a. o set-aside the PSB recommendations on Agenda Additional ltem No.03 in its
meeting:dated 23.09.2019 in connection with PHED Agenda items in PSB meetings
held on 24.03.2017 and 28.12.2017 as unlawful and beyond jurisdiction of the PSB
mandate. "

b. to withdraw and cancel the PHE Department Notification dated 08.01.2018 and
dated 03.10.2019 as subsequently-based on the hereinabove para-a PSB meetings
being illegal and beyond jurisdiction, wherein unlawfuily obstructed and- infringed
constitutionally protected service rights of the Applicant.

c. to a!low;promotion of the Applicant to BPS-19 w.e.f..the date whe:p the post of BS-
19 fell vacant, cause the HCM is the competent authority and itjis not mandatory
upon him to accept and approve any recommendation placed before him by the
PSB, either based on unlawful recommendations due to less knowledge ORdue to
mala-fide intentions for any reason which tantamount to cheat the competent
authority. Precedence is available on record, where the honorable Chief Ministers
has exercised their authority against the PSB recommendations in promotions to
BS-20 in the C&W/W&S Department.

d. The Hon'able Chief Minister has not approved & notified constitution of the
Provincial Selection Board Committee for promotion cases of all departments,
therefore, a fresh PSBC may be constituted under the Chairmanship of the
Members Provincial Assembly, Senior Most Officers of the Cadre as Members,
Administrative Secretary of the Department concerned ‘as -Member and Members
Finance Department. And if feasible then the matter may be referred to the
Provincial Assembly for open discussion to bring a change which is motive of the
government. :

I shall be obliged for sympathetic consideration.

awne=<,
Applicant/Appellant: ™ \ Cﬁ'}\‘
(Engr. M. Younas Khattak)

Superintending Engineer H/Q,
PHE Department Peshawar.




BEFORE THE HONORABLE PESHAWAR HIGH COURT

e

Wit Petition No. _ﬁrz_ﬁ_// 2010,

Engr. Muhammad Younas Khattal
SO(Technical) PHE Depaitment Secrotarial,
Peshawar. ' R :

'VERSUS

1.;' Chief Secretary, Govt, of Khyber P‘akhtUnkHWa Peshawar,

2, Gowt. of Khyber Pakhtunkhwa, through Chief Secretary,

' . Peshawar.

- .

3. Provincial Selection'Bo_érd tlerLngw Secretary Establishment

Deptt: K.P Peshawar,

4." Secretary W&S Department (Defunct) through Secretary .

" Establishment Deptt: K.P Peshawar,

c. Sceratary T&W Department K.P Peshawar, -+ 1‘
§G) Secretary PHE Department .0 Peshawar, . 3
o ' ; Respondents”
WRIT  PETITION *© UNDER ARTICLE-199 . OF  THE =
, CONSTITUTION OF {SLAMIC REPUBLIC OF PAKIS’TAN 1973
Prayer:-  That on acceptance of this pefition, it is humbiy prayéd for the '
: " following:- R , |
[ the decision of the Provincial Seleclion Board (PSB) taken in
the meetings vide agenda item-6 in minutes of the meetings dated 09-03- ol
2010 and agenda item-4 in minutes dated 22-6-2010 (refer to impugned iil
orders-l & II,"Annex-Q & T, page-73 & 82), wherein the’ petitioner has 1
been deferred and obstgucted from promotion from BPS-17 ‘o BPS-18,. ;.’!
may be declared illegal and without awful authority and that the promotion i
notification of the petitioner be issued accordingly. Coe
N _ that | the responsible senior officials’ méy be exemplary T
punished and huge cost be imposed for willful obstruction and violation 6f ;"gi
‘law, rules and standing policy as the respondents not qnly compel lhr? !]
D pétitioner for seeking constitutionally protected lawful service Tights from . i

, - the petitioner mentally, physically, financially and career-wise, and i i

¢ unlawful orders can either be reversed or not by the conipetent courts Lut i
/4 thefe is no harm & sentence for them for the iliegalifies Willfully commitied., © il
"lTIi. © te grant in favour of petitioner any ‘other felial as deemad - iz};;’

i

-appropriate in the circumstances of case but not specifically asked for in
- - this petition. . : . .

Wit Petition far Pressction i e Muzns P Pesiear fuis 2040

the honorable court again & again but they also overburden the'judiciary ' |
tR . and this chain of misdoings. never break, as the respondents are fully -
Cor” conscious that their unlawful actions & orders can badly degrade & tortre - - i
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1 ::|‘ Co[ll[orll.."‘ Cssenn l..b‘.'..l PP daen .l.'..l.'.’."QO‘Q.D..‘..'-O..'..‘.
l.: ' C“Sc No“bl‘lhl.lﬁl.ti"l.l..i.._#-.I:Q"."llt“‘d"[.’b'.l...‘..00.....0.0.!.0‘l . ’ .. ““
",fl r;;.l:l"l':ll No. ol | Date of Qrder of Order or other Proceedings with Signature of Judge.
b Order of Proceedings ' B -
i _Penceedings
A I . 2 3
' N ORDER | Writ Petition No.2751/2010 with frterin Relief
: - 09.12.2010 o ¥ W
U | Present:  Ms. Neelam A. Khan, Advocate -
B A : " for Engt: Muhammad Younas Klmttak
[ _petitioner.
Mr. Naveed Akhtar, Addl. AG
) for the lc.spondcnls. : R
; : ) . dedededihd "\
) (I EJAZ AFZAL KHAN, C.T.-Pctitionenthrough
S . the instant peUUOI’l has askéd for the lSSU.. e of an
B appropriate writ dirccting .the x‘espondénfs 'to.send thc
g ;_l_ R A working paper, vis-a-vis, lns promonon to th«.
S %" Provincial Sclecllon Board for decxswn m accomancc.
with law.
X 2.- ‘T'he.learned counsel appearing-on behalf ol‘-’ the
N petitioner contended Lhat when many others sumlax ly
: placed, were consxdered and- promoted ~despite
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,pcndéncy of the cascs against them, the wquing'pgpcr

‘of the petitioner sent Lo the Provincial Selection Board

for promotion couldn’t be witlidrawn. on the soic
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{around llmt a roview pelmon was pc,ndmg m lhc

Hon’ble Supreme: Court, The learned counscvl next

et

contended that where ‘neither an inquiry is pending

:q.;uinsl thepetitioner nor his PER is incomplele nor
Iu.s .scnmnly is disputed, “the \VOII\II'LL_, paper is o bc

louvmdcd lo the Plovmual Sclection ercl lor

decision in uccordun'cu wilth law.

.unu-m-w_\-._—-.m-v-nw

3. The  learned Additional A.dvocalc Gc.ncx.:l

appc.mmn on bumll oi’ the u.apondcnl.s very . h‘ani(iy
-} conceded that mere pendency ol review pctxtxon would

not COﬂSlllUte a valid ground for the w1thdrawal oFthg

working papel and assures lhe sendmg cf "xe work:r;b

- pape1 for pxomouon of the petitioner to the Provmcml

Selecuon Boarcl for decision- in accordance wuh law

a-

2

as early as possiblc.

.

f

.,
0

4, We have gone through the available record
- learefully ahd considered the submissions mgl,de by the

| learned counsel for the parties.

15, When for no valid rcasen, the working paper’;

J

g 1c;,anclm~ promotion of the pctltlonu was wilhdrawn

and the icarned Addl. AG conceded thereto, we have

. T . : -. 1

5)(,‘1,/1“; ) ~{no hesitation to admit and allow’ this petition and
3 [ u.ﬂh . . : ; ‘

1

'l l" \ t . ] L]
ol R ~fdirect the respondents to send it o the Provineil :
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Writ Petition No. ._1aR'S " /201t.

- Engr.M uhammad Youn asKhajctak v - % o
. Technical Officer PHE Departrrient Secretariat,. - - -
" 'Peshawar. : ' R - Petitio

VERSLU g ; Co
A o . A . E ' et
. _—_.»-_..._.\\\ . g . 3 el A____,'/’

1. Chief Secretary, Govt. of ,KE?be/n"Pakhtu;ikHwa’ Peshawar.
2. Chief _ Minister -:Govt. .off_-f:};(hyber Pékhtunkhwa, through
Principal Secretary to C.M, Peshawar.
3. Provincial -Selection. Board;f through Secretary Establishment.

~ Deptt: K.P.Peshawar.

S" Departmént (Defunct), through Seéretary
eptt: K.P Peshawar.

epartment KP Peshawar. -

6. Secretary PHE epartmen,tjK}T.P-Pes'hawar."

Respon d‘_en't's

 WRIT  PETITION® 'UNDER . ARTICLE‘199 OF THE
~','-CONSTITUTION5:"QF:iSLAMIC REPUBLIC OF PAKISTAN 1973

~‘~'.‘-;Re\spectfuﬂy Shewet_h:}v o | o L ?‘.{“ ‘
- . R ‘ L T Blannny BT

01APR 26%° .

L A bé-tra:é’t:ﬁo%.thé-Pj’_etifi on:-

w0 . 'The petitionerwas-appointed: as a civil servant in BPS-17-on 26-
.. 1.7 .04:1988. The'respondents:-considered the petitioner for promotion and
S+ thé petitioner -was’ deferred” fof  the first time in.the Provincial
coan o Selection Board (PSB) ‘meetings -held onm. The petitioner
o was _ . called incomplete
-+ = record, whereas His jlifiors were promoted to the rank-of BPS-18.

‘U0 t+ . -The respondeiits-again considered the petitioner for promotion
.. 0. . -andthe petitioner was deferred for'the second time in the Pfovincial
2 _,--.""'{Selegti.onj’Board';(PSfB')-.mAé‘etings-hgld on 22-6-2010. The petitioner was|
... obstructed. from . promotion - on the ground that the Department
% .:lrespondents -have ‘filed .Review ‘Pétition in the" Supreme - Court of

-y -Pakistan . against -the':Supreme” Court Judgment dated 01-03-2010,

-wherein | the - Department'. CPLA:359/2009 against the petitioner's

a - Teinstatement order'was dismissed:- ; _ A ‘ '

' Wril‘Pctilibiil\'iiiii]_:j&: Khattak _\'S'(f‘iiii&l’Sccrcl:u'y KPK filed in l\fl:ll‘chfit]%’ 'LE'._ AL

. “was obstructed. from:promotion on‘the ground of so
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£rial No. of Date of Order of Order or other Procecdings wit)y Signature of Judge. T
¢ Order of Proccedings .
_Proceedings . A
] 2 L 3 .

31.05.2011 | Wit Pariion No.1085/2011

Present: Ms. Neelam A, Khan, Advocate
for the petitioner.

Thkddsn

Once the learned Additiona] Advocate General-
_|:conceded that the mere pendency of xev1ew can’t
§01mst1tute a ground for not considering the employee
Afoi promotion, how the same could be cited 4 reason
f01 defeumg the plomotxon of the petitioner js g

questxon we would like to 1esolve after heaung the

. 1espondents on a date in office. Adjourn. -

(O

w1 ﬂ// £ 5 %}/«ij/ /(ZWT/
| A | QM 2 /(Wﬂ/ad

No........ . | 17 gq é %Uﬁ;;fw I~ ;5;13::&
~ Date of Presentation of Appllcat:,ﬂ L /.l [/ ]

No of Pages ., 2 / -
Copying fee., & N
© Urgent Fee... / ‘

Total.... (A Sz ———

il
Date of Preparation of Copy...8— 6~/
Date Given For Delivorv Cler,.




| ’m;7 "%(BPS

AT J UDGMENT SIIEET
IN THE PESHAWAR HIGH.COURT, PESHAWAR
g . UDICIAL DBPARTMENT B

. W.PNO. 0852011

-ll ¢

JUDGMENT_ ;

| Date of hearmg 2—0 I 0 -",20 //

| ?Petltxonel L E m)'z I"fu.[ukquuj ﬂGTM’LU) W\O.

(

B Resnondents (( C\xe/ 5' (_ 1112

P’] M)Z .t’jmm"n ,IQ,)'L I\JN}:;JL

. MAZH ALAM KHAN MIANKHEL, J:- The petitioner

T therlssu-ance ‘of writ directing the respondents to
to the“ 1ank -of -Exeéﬁfive Engineer (BPS-"1:8") wit_’h its
' retrospectwe effect 1 e from the. date when the" promotxon of
. the petmoner was due Thc pet1t1oner has further-asked for

declarmg the Order of Provmcml Selection.. Board- dated

28.2. 2011 deferrmgf the promotlon of petmoner to be 111ega1

" corant non Judlce dlscnrnmanon havmg been based on. mala.

' fide. o L o _ i

2 - case -was ﬁxed for hearing on_ 18 10. 2011 and

leamed A A G.. appearmg on behalf of the respondents, at the

very outset “informed ithe Court that issuance: of notlﬁcatxon

by the 'mthm ity is expected today as the Provxnmal'SeIectlon

: Board"m 1ts meetm-g held on 5.10. 2011 has already

lecommended his nanic fox p:omolnon as ExecutxveEpgmcer

So, the case was adjoumed to 20.10. 2010

ification with tegard to promotion of the petitioner .

ByMLE: Heefam -

. daj<} 7/‘\ Kkaﬂ. Ady,

J‘L‘l’“l (‘ﬂf/KF’K Vuwu.ﬂ/é) ;
ALL D//\C‘!r
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3. Today the leamed D.A.G. Barrister Waqar Ali Khan S
produced the copy of notification dated 18;10:2011 reflecting - {af , |
. the above noted fact of: promotion of petitioner but with ‘

immediate effeé‘t to which the 'learned cogns:el for the -

petitioner” expre's;"(sed he concem and submitted that it should
: have bc’é?:iii":_antcd‘zited/_wiih retrospcétiéc effect from the date
when Ili%f-"bromotion W:asA due to whiéh the learned D.A.G.'
appearin}é for the respondents submitted that it can be later on
coﬁsiderédj

* 4. Thérecord of the'case was perused which would reveal

-

that the promotion of the petitioner, who was eligible for the _

same, was. deferred for the first timcﬁon 9.3.'201AO-'and the only
reason given for the same was incomplete record Withoqt any .
details Qf the missing .record. Second time, his promotion was
- | ‘ _ deferred.:-'on 22.6.2010 on the ground that department has filed
| 'reviev.v Petition against dismissal of its CPLA in the"Apex
Court and-third time §n 28.2.2011 was once again reﬁised
‘ promotidn-for pendency of review. The law on the subject has
been developéd to the extent thaf_ even lpénd'encjf of
departmengal inqui_ry would not be a hurdle in the way of
promotion of an employee who is otherwise eligible for
d o ' . pron%otign. Similar observation were made by this gpurt in

W.P. No, 275112010 vide order dated 9.12.2010. The last

- A ) defermenf_t of promotion. of the petitioner on 28.2.2011 appeays \\k
(o be infentional, bascd on mala fide. This atitude an

mh/ M'conduct '<;'f ::t11e res S
pondents concerned is highly deplorable. It |




p} c.

egardaof?fﬁ ;ﬁl’Ofdc.r dated 9.12.2010 of this.

Court? T His ludc ofthe rt.spondcnls dcp:cls that “How. much*-';z._ B

---‘regard thcy havc 0 the Judgmcnt/ordcrs of the Judlcmry ThlS :

- conduct on” the face of 1t mvites actlon under the law of .

contcmpt of Court but"insteadzof tgklng ariy action, they are -
- just. wamed 1o be caféful in future
"The main petition of the petltloner is dlsposed ofin the

above tem'ns that the pctmoner be considered for promotion

. from the- datc when his pl‘OlTlOthl‘l was ; due.

- . Announced: - 5‘([ M a()/“ 2 A //5‘7" I ’<Low
» 20.1‘0..‘201 I

Authorisos

ﬂ\.- 1‘3.‘-;&1;*.-“..." 30 et

U FOPPRRRRURRR LD . 7 .
- ".l)‘.\u. uf i‘:gscnl.uwn of l\ppuc*ttum ; /?g//
 No oF PAgesimmeise vé i
s : Cnp\'mn ch ........ ' .‘.f'.:‘.'...'._-..'.'.:-: ‘ ,
“Urgeit Fec. ‘ e R
Total..........-....-;...4:;.
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-Muhammad Younas Khattak

/ <
WRIT PETITION NO. 6}3 3 .-E 12015/<L

Deputy Director/T.O (BS-18),
PHE Department Secretanat Peshawar.

1. Chief Secretary, Govt. of Khyber Pakhtunkhwa Peshawar

2.  Chief Minister Govt. of Khyber Pa-khtunkhwa through -
Principal Secretary to C.M, Peshawar.

3. Provincial Selectiorr Board, throu'gh'Secretary Establishment'
Deptt KPK Peshawar

4.  Secretary W&S Department : (Defunct), through Secretary
Establishment Deptt: KPK Peshawar. ' -

5.  Secretary C&W Department KPK Peshawar.

6.  Secretary PHE Depariment KPK Peshawar. S |
_ : ‘ Respondents - =

L
'

WRIT PETITION UNDER ARTICLE-199 OF THE
CONSTITUTION OF ISLAMIC ‘REPUBLIC OF -
PAKISTAN 1973 FOR IMPLEMENTATION OF
PESHAWAR HIGH COURT JUDGMENT DATED -
20.10.2011 IN WP NO. 1085/2011 IN TRUE SPIRIT. -

Respectfully Sheweth:

.- Abstract of the Petition:- @ j .

The petitioner was appointed as a Regular Civil Servant in BPS-

17 on 26.04.1988 in the former lrrig: & Public vl-':iea[th Engg: Department'

The petrtroner was elrgrble for promotron to the posts of BPS-18 after: - g
satrsfaefory completron of er (6) years regular service as per standing

' ?ée Rules of the Department. The respondents had consrdered the
fi

efitioner for the ¥rst time after his 22 years- regular service fOr-:-!-;‘:;:{f |
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ORDER SHEET -
Da:;e of Order or Order or others:Proceedings with Signature of Judge
Proceedings S .
. | -2 ;
| 23.06.2015 | W.P. No.683-P/2015.

Chu 3 s ;
{ B
e

Present: Ms. Neelam A. Khan Advocate, for the
: petltloner

Mr. Rab Nawaz Khan AAG, for ofﬂcml
respondents.

********;!‘*
Comments of respondents No.1 to 4 are still
awaited. Reminder be‘issu.ed to them to do the needful
within a fortnight. Salaries of 1'e‘s'pondents‘ No.1 to 4 are

attached till the filing of the comments. Adj ourned.

4 L
thorhewed Vndad M
?)!:u Oanun«u-fn,} Yot

2470 zmla
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*A, Ali*




Pyl
JUDGMENT SHEET QV\;V
PESHAWAR HIGH COURT, PESHAWAR
JUDICIAL DEPARTMENT

Writ Petition No. 683-P/2015 .

v\

Petmoner(s).Ml&W% VMM (é/(é/(b’( ) /VNM
Respondent(s) %M ! @%W ......

WAQAR AHMAD SETH, J.- Muhammad Younas

Khattak, petitioner herein, through the instant constitutional
petition, seeks issuance of an appropriate writ with the
following prayer:-

“In the light of above mentioned facts
and grounds, my humble submission is
that on acceptance of this petition, this
honourable Court may kindly be pleased
Sor the following:
i. the respondents’ actions for
obstructing the way of justice
and noncompliance to the .
honorable Courts’ judgments
be  declared - illegal and
unconstitutional in light of the
Peshawar High Court
Judgment dated 20.10.2011

a

- read with the Supreme Court A

of . Pakistan  judgment N
14.09.2010 and KPK Service AU
Tribunal  judgments dated .
17.11.2011, And order be
kindly  passed . to - the
‘respondents 10 notify

/ modification in the -
oK Notification dated 18.10.2011

%}?ED
l EXAMINER
Peshawar Hitdh Court



Jor correcting the petitioner’s

' promotion to BS-18 with . : e
retrospective effect and with .
effect from the date when the

promotion of the petitioner :
was due for BS-18, which is
23.12.2004 as per Service
Tribunal  Judgment dated
17.11.2011.

ii. the Public Health Engg:
Department Seniority Lists of
BS-18and above which have
been notified subsequently by
the respondents after
20.10.2011 and all the
notifications of promotion to
BS-19 which have been issued
subsequently after 20.10.2011
in the PHE Department be
declared illegal and null & '
void, cause this honorable
Court judgment dated
20.10.2011 was kept pending
and not implemented whereas
subsequently other
notifications of seniority lists -
and promotions were carried
out- after 20.10.2011. Firstly,
correction in the petitioner’s
promotion notification dated
18.10.2011 for retrospective
effect, w.ef 23.12.2004, be
notified  and  appropriate
position of the petitioner in the
Seniority lists of BS-18 be .
identified in accordance with
Section 8(4) of Civil Servant
Act 1973 read with Part-VI
(Seniority) of Section-1 of
-Civil Servants APT Rules 1989
and Section-12 (Seniority)
Esta Code KPK and then
promotions from BS-18 to BS-
19 be reconsidered and made
as per standing law.

iii. this honorable Court may take
cognizance of Contempt of

/ Court Suo-Motu under the ~ ATTESTED

/ Contempt of Court Ordinance . INER
. : Peshawar High Caurt




2.

v,

2004 and the respondents be
processed  for Criminal
Contempt as they willfully
contravene, " disregard,
dishonor the Peshawar High
Court  judgment dated
20.10.2011- read with the
Supreme Court of Pakistan
Judgment 14.09.2010 KPK
Service . Tribunal Judgments
dated 17.11.2011 and have
committed si%bsequently other
unlawful "acts to divert the

course of justice and to make

the issue complicated. The
respondents be debarred from
holding  offices of public
interest and duties on any post
of administrative nature.

fo impose huge cost. on the
respondents in the light of the
above mentioned facts as the
petitioner has been compelled
to seek due lawful.rights again

and again from the honorable

Courts. . Further to grant any

other  relief as deemed
appropriate - in the

circumstances of case but not
specifically asked for in this
petition in the interest of
justice”. .

Comments were called for

e f

. from the

respondents, which they accordingly. furnished and admitted

retrospective  effect,

the stance of the petitioner by staiing that his case for
~ promotion to the post of Executive Engineer (BPS-18), with -

would be submitted ‘before - the

Provincial Selection Board for consideration in compliance

of order of this Court.

%STF 3
Peshawar i\\” 121!‘0 ;,‘1'



el | ‘ 23
: 3. We have heard the learned counsel for theéyﬁq/
" parties and perused the record. |

‘4. : Earlier, the writ petition of the petitidner with
regard to-his promotion to the post of Executive Engineer
(BPS-18) with retrospective effect was disposed of by this
Court on 20.10.2011 and aéain, he has filed the instant Writ
Petition for the same relief. The respondehts, in their
comments, have sfraightaway admitted the stance of the
petitioner by stating that in 'comp!iance Qf order of this
Court, his case for promotion to the post of Executive
Engineer (BPS-18) with retrospective effect .iv.e. from the
date when his juniors were promoted, would be again
submitted before the Provincial Selectionl Board for
consideration. In this view of the matter, the respondent§ are

directed to give full satisfaction to the commitment made in

their comments. ‘ .;
5. This Writ Petition is disposed of in above
terms.
o
Dt.27.10.2015 )
JUDGE

*Nawab Shah*
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IN THE PESHAWAR HIGH COURT, PESHAWAR

C.M. No._ S86 P/2016
IN

COC No.01-P/2016

IN

WP No.683-P/2015

Muhammad Younas Khattak Petitioner

Versus:

Chief Secretary Khyber Pakhtunkhwa etc s Respondents

APPLICATION FOR PLACING ON FILE THE ADDITIONAL DOCUMENTS
IN THE ABOVE TITLED WRIT PETITION AS ALLOWED BY THIS
HON'BLE COURT VIDE ORDER DATED 01/03/2016.

Respectfully Sheweth'-

1. That the above titied Writ Petition is pending adjudication before this Hon'ble
Court in which next date of hearing is 09/03/20186,

2. That this Hon'’ble Court was gracious enough to allow the Respondents to file

additional documents in the above titled Writ Petition vide order dated
(01/03/20186.

3. That in compliance with the Order dated 01/03/2016 passed by this Hon'ble

Court the Respondents are filing the additional docurrlerzts annexed with the

application. \k\

TS i —_.Jx,,j therefore, humbly prayed that on acceptance of this appiscatlon
FILEDMOD YE](—) additi

Duwf\

nal document% may graciously be placed on file,
Rogistrar .

MAR 2016 : | =~
| | AWl

s, g ‘Additional Advocate General
(3 “’k o !
f@& : - é SMSR&E:E " Khyber Pakhtunkhwa, -
VY]

"‘“e‘.sf’.\?uar High Court Peshawar.
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. D1 L:( ; NQ
4 | Ko e
/ !‘——5__ l’ Date of Bii | i Beimicle | pate of st ErinT | Bzgaof appolrtmant
- 12 yr  Servicz | / premotion in !
J"{ - . Nas‘r Latir — I i Govt i ‘l __present gradea
P 4. [ NMuhammag s B.E (Civil) 01-01-195G | " DIKhen | 29-08-1989 ¢ 31-03-2010
: ‘Nad Yous — i : o . -
15 "Sﬁﬁau Ahred saf B.E(Civil) 27-03:1966 ! Di1Khan T 01-08-1992 | 31-03-2010 3
* 1 me H . n . = - D) 5 - ——
‘ B o .h d Alizai I B.E (Civil) 15-02-1968 I Haripur. —12-01-1994 31-03-2010
[ j u amnjad IM SBE{((:cwnz) | 01-04-1955 [' Swabi 12-01-1994 30-06-2011
g 17. : c(C/Engg) | - . .
L : f Walayatullah Khan I B.E (Givil) I 28-03-1968 I SWA. 12-01-1994 17-03-2011
L 18, ! g;lual':zg;lrgfd Amjad l .B.E (CMI)/ 18-04-1969.. Bannu g 12'-01'-19% 17-03-2011
— M.Sc (C/Engg) | P
! 1S, J Rehmitullah | BE(Cvi 05-06-1959 | DIKhan ~ 01-09-1982 30-06-2011
'l 20. ,';Sh,agk‘at Rahman l B.E (Civil)/ l 31-07—1’968 I “Haripur: “w 09-02-1995 18-10-2011 -
— = X M.Sc (WSE) T - - | .
)21 -Shahid. Mehmood I B.E (Civil) I 7-04-1972" I Mansehra 7 15-11-1997 " 17-03-2011 °
) 22, | Irshad Khan ] B.E (Civil) I 15-04-1968 I Mohmand Agency | ' 15-11-1997 17-03-2011
23. Amil Muhammad - [ B.Sc Civil I 12-01- 1966 I FR Bannu *' 07-04-1986 12-09-2013
24. ,Sﬁaﬁiéda Behram I B.Sc Civil I 04-11-1963 l Mardan " 08-10-1987 - 12-09-2013
25. Abdul Rahim : l Msé?(g:g) l 25.08.1965 I Bannu ’ 16.09.1993 .15-09.-2914: _
56 Khan Muhammad Khan [ Bscavi | 02 04.1968 I NWA ©16.09.1993 15-09-2014
i AdanT Kan [ B.Sc Civi I 28-02-1966 I FR Bannu ; 17-10-1987 15-09-2014

‘-‘FCRETARV TO GOVT. OF KHYBER PAKHTUNKHEWIA /5 /‘v :
N GLe”

PUBLIC HEALTH ENGG: BEPARTMENT



ja)

1
3

1

" T —
. . . LA e .
neveriL -l e~ LT
- < ™
- -

TL.UD SEo XS 28D S\ P S= e
. From 1 Secrtary, & : [ ficer (ESH
" Public. Service Commis; Secton OEn:K'\ Depanimer
i o P.“h.a,:"" (’nn.tt, - . . rum,c’}:\:‘fh?"m ankhws
R N A PO B - . h
. : A T R 2P ST
el ;:jlro Thc s°°retnry’ Wi e Lta, > . T [P A
Irrigntioh & Puplic,. [{calﬂ: I-:nﬁ{nec pt. . s T
Seutti g ETTON A SN Ly S AT

i \ L SN .;\.:.:-; 'v ‘t - '-
goi s Mo tossomes T nateé_é‘_, lan, 1988

. o )
Sub;cct LLdment of ' Assistant Endinséfs’eitd) 4n pon.s. -

N T PR I
Sir, -
- T omdirected brcfer to your letter zw.so{r)mrta‘?'f:é :

dated 3._5__3_7 Do the SuLJact noted\nhovc and to etnte t‘mt Loz=

=23$%Tom
b ecomcnds ﬂ\e rollowzha Tor uppointmcnt

8=

cnn Allocauon uz:;i Name Mpather ‘fama h BAo:i_ci-ln. Adjusﬁ“u{l'
C;Eﬁ' nn N =

e e i,

INB LG . T

30

h zouc-z 22,  ur Pa3(Q Subhan - °/0 v/

Peshasar  Own quoin_
I S O - Fezli aliq =N i o el

e

q.m
L

e

t_" .. ’2.o'ng-3.

St - -

fe quo.u_ﬁed cnncidute.

oy
I

= {1 f‘/ ( - RPN
Herit . 35 Syed’ dayed lqbnl s/0 Ayub Shah Pesnn»nr 'e_rit Ci,ua"f(k
e - "Zc}lc;1 “ R .-~.’:.' -

o guq_k’n,ed candidate. ' -

. e v / - -7
* Zone~2- ¥ #r A‘cch& Sami 5/0 Abdul Azig - ‘Pesheszr  -Oyn q,uétl_
Zone-3  ri-~.. R ql-\ql&!jied Loondidate,,

‘rot. o kome=4 .. 62 pp Lnlw.'unad Sadiq 3/0/ Y : Karak .. own q,,tlat.CL‘
. Luhamm& Sharit .

B S R S D

B T R .‘f: ORI TR L
bt T Zone-S ~ Ho quadityug caddi’date SRR -
qtq ierit 40 ..u- Abd.ul Lutii’ Khsn s/o/ . Mardan - Meral” ‘1&0(’2\
P R T
8.'.5 \“-~ Zone-t - o' q\uﬁtiud cnndidnto., -
v ‘ v -
Qb :'.one-z g 44 ¥r Khamzeb s/0 Pazol Hugnain Mardon Own Cil‘-\ﬂlfk
P
-3 0 . -
10t ;”!f{‘on-e‘i“ ! Mo Qualizicd oandidate,
PLTRVILG T RN ’

FRYR l,.‘.




,s
.

t1m . \1 - #: b l .

*;.d 'noarz aipamom«aa awam 'p.tooa.t ;mmt .m,: q;;

T3 T(

"?,‘u s

e smpusmonu gy ;q (’sa.mso‘:aua q:n:&) \:suon'sandtﬁr :
- g T 1)

., et g Y £ =0
. 7

-
TN -

A8isatiaus By ;uam..mdapxaq‘i AQ 3198 TTasw apa
saa*(:f Aaz goyys. 08 pum gs‘zz *ou w;zw f"uso zmgv Jo '[u*‘n.md pug’ snauq.]:y. I8oTpaw o
% ;n:pqns Tauora yacd BIw soapuawouu, aqmgo snnom; ot aua;mpnammuw;r e e

. oL, 5T suos.xaz! amps;p» pue; .uamaop.zag—xg j.'O- Anpsyag -

. i 4
R T 4 O o
v 3 MRS R s e
g e - oF
T e et TR 3
2. 3w aq TTTR Sarsunsua mmqv"sq; 1;791: ;‘[t‘n‘ .xa;:,ca a;s;.s - ‘
_‘: :E -v . 1 r—n -\t 52 J !d\a) | -

n;
L

#~su0z 33utndy BEINIC ?Aq;:, b9a07  wyy)
s el e . ) i .':J';:‘.'-; - b GOL oy Uy Ha "’t’t "‘:mg' _-:g:_'*!,-'; teo.
y-3u0} 38uTRdy neung 0/S amyep. zrmnws = o8 -S=ouoz  uyzy
Poae E’/ HE S I ST XN B
N caly T bmhyrg  C s o e STHSESE mmﬂn--v PN T
- ¥~3002 1seTuly ' bugyg ' /“’/S qeiIniuIaIy’ ) * 99 gosuon T Hyor
-t . N T AT T U S (5 r i ¥ NI E\STEY
- . : yeys ey gezy T
“p-auogz ;;s'unav oI o/s sy BEYRYS W = ‘gg I~ego7  4iH
' R G pwsmj 'tnnw ki L

'r'-alloz *SH{DH'{ .‘mum:zag . / G/S‘PEE:T-W "t‘“i _1;;‘- 9§ S*auoz 919

,'@&,-,-‘au'ozw:;_-,-‘suzt85“‘4?',‘,«}?!10‘3&“?'{'\,; / L34 PNPMI D}S nv putmy. ~=:'l $$~~~—£'~=uoz 13 ’qw
. N to 3 ]

1

gy
N - uayy unmnz pammaqnn
TSR fSHTedY - upley Va o/s WOBRT JISTW Iy - 4g 'l*vncz poz
" ! ’IEL GE-.-
“L=3uoz BUTEIY ,xusou:a; /l;}gy ﬁzs]'ngx 0,9 ?‘[’Q’ berm - ZS {-auo -ﬂ.)..
) ‘ }IDO’IB {Ne

«S:;.xu:agwaq auz .(q uagu;uaﬁmc; wanbasqna o; 3oafang /5 :g f' BT FO Sxuyx
Y’“*“n Gy wﬂ!ﬂ?ﬂ Pﬂﬁnifpﬂ Cetu R #2Z suoz yo en;ep;;:uaa Eu;«ene; sqy

ey,
-

-T '

Iu

(]
T '--'A'c ‘,.

“uyonb vLg  Iweuzag

-

.-
RN

T - .
/0/5 m“{}l ‘“IT“J'QBS '1?( . BV ?""\?DZ .":13-51

*3}UPTRUEY. POYTITTEND oy - A TN

jand 3tden  Josugsag AT ITIBOTE /S TIY ynrier 4y gy 5 Te LI
- - "IIPIPUTD PITTTERL o - gTaucy”

N tnel
A Lo ’
“wrend. oD ‘x;aqbgt }w PA AN . 0f8 t‘rmnﬁx Peaweyny. xx €9 r-auoz t{au
’ u 'f‘ + e
A . . "'- ; ‘. = ‘.;.
. M" / ) . . . 7 o .'vo‘f.",-:.-- s
. oi by - AT R

4 o e Ca S -
F4




m@c-—mr

coc o "P 2016,

PETITION NO. 683-P/2015.

*. ‘Deputy Director/T.O (BS 18)
* . PHE Department Secretariat, Peshawar.

VERSUS |
. 1 Chief Secretary, Govt. of Khyber Pakhtunkhwa Peshawar.

2. Chi of l\l’hmst'er Gavt of Khyber' F’akhtunkkwa through Principal
o -~Qe0retq¥yto C.M, Peshawar. ~ = 4

|
‘3. Provincial Selection Board, through Secretary Establlshment-
" Deptt: KPK Peshawar. o o

S 4 Secretary W&S Department ‘(Defunct), ’th‘rough Secretary -
T ; Establishment Deptt: KPK Peshawar E

" 5. Secretary C&W Department KPK Peshawar

‘6. Secretary PHE Department KPK Peshawar. ~
: Respondents

_APPLICATION FOR INITIATING' CONTEMPT OF - .GOURT

"PROCEEDINGS ~ AGAINST  THE RESPONDENT(S UNDER

'CONTEMPT OF COURT ACT, 2012 AND TO RASS ORDER FOR
| ‘Duusurvr-m IN THE INTEREST OF Jusrrca '

Asan i
T e ¥
L,

Respectfully Shewsth: - W

b That the above Writ Petition /Exwutlonl Petltlon No.683-P/2015 titled
uhammad Younas Khattak VS Chief Secretary, Govt. of
° Khyber Pakhtunkhwa Peshawar’ was disposed of by this
A Honorable Court on 27.10.2015 (Annex-A) and has passed
'FF ED TODAY dnrectrons to respondents which are reproduced as under:

o “2. Comments were called for from the respondents which they
e Deput / egrsﬁal‘
iE T 30 DEC st accordingly furnished and admitted the stance of the petitioner by

stating that his case for promotion to the post of Executive Engineer

RS
PR I S
RREENNNE MRS R RS
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(BPS-IS), with retrosPectlve effect, would be. submltted before the

T

' Provmcml Selection Boatd for consrderatlon in compliance of order of :

: 1
thrs court, !

3. We have heard the learned counsel for the parties:and- perused the g
record. ‘ " _
4, Earher the writ petition of the petltloner wn‘h regard to hlS
promotion to, the post of Execr*trve Engmeer (BPS-18) with , |
retrospective effect was disposed of by this Court on 20.10.2011 and-:
again, he has filed the instant Writ Petition for the same relief: The
respondents, in thelr comments, have straxghtway admitted the stance of :
the petitioner by stating that in complrance of order of this Court, his
case for promotion to the post of Executrvc, Engrneer (BPS-18) with

. retrospectlvc effect re. from the date when hls jUIllOl‘S were promoted, |

N would- be agam ‘submitted beforé' th Prov1n01al Selectlon Board for “

| con81derat10n In this view of the matter, the respondents are directed to
give full satisfaction to the commitment made i in their comments,

5. This Writ Petition is dlsposed of in above terms. (Court ‘Order
27.10. 2015)” '

. 2. Thatitis on record of the Court File of the above title petition that the
E respondents had filed wntten comments in the month of august, .
2015 wherein they had given commltment to thls Honorable Court
that they had submitted the case of the petltloner to the Provmcral -
Selectlon Board (PSB) for compliance of the Peshawar High Court

Order dated 20. 10 2011 in W.P/Execution Pntltlon No.1085 of the
Petmoner ' :

0 M
R

3. Thatthis Honorabre Court Order dated 2710.2015 in W.P/Execution
- Petition No. 683 P/2015 has been communicated to the res nts
“by the Additional Registrar Judicial on 02. 11 2018, \&
4 That the petitioner has also submlttell Representatlon to the
: Respondent No1 for |mplementatron of the Honorable Peshawar ,
Z}DAYH'gh Court Order dated 27.10.2015 m the . Execution Petrtlon
No.683-P/2015 read with Court Order dated 20.10.2011 in

gistag

W.P/Execution Petition No. 1085/2011 and others. (Annex- -B)
; 2[}1°

~

CM in Writ Petition No.683-P of 2015 in the PHC Peshawar. -
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That this honorable Court has passed a- Judgments on 20 10.2011

09.12.2010 in WP No. 2751/2010 in favour of the petrtloner but the
respondents wrllfully disobey thls august - Court judgments and
- willfully brear‘h the commrtment glven to thls Honorable Court in their
‘_‘wrrtten comments in-august, 2015 -in the above title petition. The
"'irespondents actions are based on mala-fide, thus liable to be
. proceeded in contempt of court under the provisions of Contempt of

Court Act, 2012. | |

. 6. That delivery of timely justice on the matter would diminish root

overburden the judiciary.

. . PRAYER:-

“;eubmrssnon is that on acceptance of thls petltron this honorable
- Court may kmdly be pleased for the followmg

t . + thls honorable Court may take cognlzance of the Contempt of
: Court under the Contempt of Court Act, 2012 andthe respondents be
processed for Criminal Contempt as they wrllfully contravene, disregard,
":.breach of commrtments and disobey the Peshawar High Court judgment
dated 27.10. 2015 in the W. P/Executlon Petition No. 683-P12015 read with

: , Judgment dated 20.10.2011 in the W. P/Executlon Petltron No. 1085/2011

ILED ToDAY

and others.” The respondents be punished to the maximum and be.

% debarred from holding offices of public interest and duties on any post of
admmrstratrve nature.

cause of illegalities, thus resultantly cause reduction in cases which -

In the light of above mentioned facts and grounds, my‘h'um‘ble 3

»\._,1

and 27.10.2015 in continuation of tl]:s Honorable Court Judgmenton - !

SN
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. ji. - the para’s |, Il & IV of the pr yer in the above title petltl&{f;?
W P/Execution Petiion No.683-P/2015” Pe |mplemented through the.
~- - ‘respondents and the Notifications as prayed for in the petltlon be furnished

: -.-"m this Honorable Court before closing and final decision on the instant

¥ ?Appllcatlon of Contempt of Court in W. P No 683 P/2015 in the mterest of |
‘ug]ushce

: -y i PETITIONER
Cet'tificate'

It is certified that the petitioner has fl!ed no such case in any
other court of law regarding the matter in questlon

Through:

X Date _g.q /12/2015. @“ Qﬂ Q ;. N
- . NEELAM A KHAN

R'eference Books: _ (Advocate Supreme Court Peshawar)
Constitution of Pakistan 1973,

- Contempt of Court-Act-2012, COC Ord.2003. -
K P K EstaCode Civil Servants Act-1973.
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CM in Writ Petition No.683-P of 2015 i1|1 the PHC Peshawar.




PESHAWAR HIGH COURT, PESHAWAR - .. tHo
FORM “A” e .
FORM OF ORDER SHEET I s
Courtof ........ e s ..
Case No........... e ereaeinaees enreaaees eaassuaaunns

Serial No of

.| Date of Order | Order or other proceedings wnth Signature of jud ge or Maglstrate and that

~order or or Proceeding | of parties or counsel where necessary
! proceeding
1 2 ' ‘ 3

18.01.2016. COC No.1-P/2016 in W.P.No.683-P/2015.

Present:- Ms.Neelam A.Khan, Advocate for
the applicant.

Let the respondents be put on notice

to submit reply to the instant petition within a
| fortnight as to why despite the directions of this
court dated 27.10.2015 iﬁ W.P.Nq.683-P/2015) the
case of the petitioner has not as yet Been placed

before the Provinciﬂ Selecﬁtidn Board for

consideration. ' / %W%ﬂ/b‘}lj

P —

T JUPGE

{fi. K. KHAR)
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PESHAWAR HIGH COURT PESHAWAR.

ORDER SHEET

1 . Date of Order/ Order or other Proceedings with Signature of Judge.
Lo Proceedings : : . ‘

15/04/2016. | coc No. 1-P/2016 in WP No. 683-P/2015(D)

. Present: Ms. Neelam A. Khan, Advocate, for the
. _ ~ petitioner. '

Mr. Muhammad Sohail, AAG, for the
respondents.

Latter was directed to produce any record

showing as to whether the petifionér was superseded or

. not. He admitted at the bar that previously, tarice the case .
of petitioner was deferred and not superseded, in view of

which, he is directed to produce promotion order of the
petitioner w.e.f. the date when his juniors were-promoted,
failing which, the respondents, sitting in. chair, 'sha" appe\ar
in person for framing of charge. Adjourned to 24.5.20186.
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[ | ORDERSHEET

[ Date of Order/ ‘ " Orderor other Proéeedings with Si$natu'ré of :Jilzi_gé.
__Proceedings : _ R R ‘

| Present' Ms. Neelam A Khan, Advo ate, fort e’fi?ftltlo‘ﬂer ‘

iy
&

Sadiq Wazir Addl. Secre ary, Us

(Establishment) C&W Muham

Khan SO Litigation Estab!*shment Dep _'
. person.

WAQAR AHMAD SETH, J.- Pet‘iti.onje'r, thibugh' tlié: in;féﬁt-
| petition, seeks unplementatlon of Judgment/order dafed ~
27. 10 2015 passed by this Court in Wnt Petmon No. 683-P/2015
2. At the very outset leameq Aadltlonal Advocate

General produce Notlﬁcatlon No. SO (Estt)/PI-IED/I4-IO/2012 -

,'?.‘:. -'3‘

6 placed on ﬁle Where'By the petltloner has been -

granted ante-dated promotion from BPS-17 to BPS-l 8 we. f the

date when his juniors were promoted ie. 31.3-.2010 .instead of

18.10.2011.

3 Tnviewof ﬂle above, this:petiition has served ‘out‘its -

purpose and is no more reqmred to be kept pendmg D18p(£e_(_l of | -
as such. }% W%ﬁ 7:2/[; L / :
/ﬁ//ma%éﬁ/ AR

-v-‘--uz-lnn-qmﬂ!—:—mn—ﬁ nnnnnnn o

P e R -nu

7 .g;‘?.-..ﬂ. N ‘.1--.--.‘#&2‘,‘ T
t Copy /9--’.:?..5& e .
£ I\("’\-p--/év---w-o**l\%;:--} N
ﬂ“\ 9-/ %--o---o-o“(é‘l/




Aermeeflga, 143

BEFORE THE PESHAWAR HIGH COURT PESHAWAR

Y.

Writ Petition No. __ 41~ 1, 2015,

Engr. Muhammad Younas Khattak _ L
PHE Department Secretariat, Peshawar, : _ Is-etitioner

VERSUS

1. Chief Secretary, Govt. of Khyber Pakhtunkhwa Peshawar.

2. Chief Minister Govt. of Khyber Pakhtunkhwa, through
Principal Secretary to C.M, Peshawar. .

3. Provincial Selection Board, through Sécretary,Esta‘blEshment
Deptt: Khyber Pakhtunkhwa, Peshawar,

4, Secretgry PHE Departmen_t Khyber Pakhfunkhwa, Peshawar.
5.  Federal Secretary Establishmenf'Divisibn Islamabad.

6. Accountant General Khyber Pakhtunkhiva.

Responderits

WRIT  PETITION - UNDER ARTICLE-199 OF - THE
CONSTITUTION OF ISLAMIC REPUBLIC OF PAKISTAN 1973

Respectfully Sheweth:

_Abstract of the Peti-tionzf

a.  The petitioner is a Civil Servant and was initially appointed in
BPS-17 through Public Service Commission on 26.04.1988. The
petitioner has been promoted to BS-18 on 31 .03.2010. |

b.  Since the petitioner's promotion to BPS—18 was earlier obs‘tructed‘ ‘
by the herein-above respondents and- during this pendency 'many‘
officers who were supposed to be juhior to the petitioner in BS-1 8, on -
the basis of date of regular appoihtment to BS"-18 by prorhotion', were |
promoted further to BS-19. And the pefiioner coul neither be
considered in the panels f@r promation to BS-19 since March-2010 nor .

petitioner's representations were entertained for. cdrrection of his

e

seniority in BS-18 and further promotion to'BS-1g with retrospective . -

effect,




= K

_PHE Department Secretariat,’ Peshawar

- DATE: __ 102/ 2018

wu

| BEFORE THE HONORABLE PESHAWAR H!GH COURT PESHAWAR

Q C} P/zma

Writ Petition No.

Engr. Muhammad Younas Khattak

_ Petitioner

VERSUS : _
Chief Secretary, Khyber Pakhtunkhwa Peshawar and others. DR
. o - Respondents SERER

AFFIDAVIT:

, Muhammad Younas Khattak S/o Moin-ud-Din - (thet;i.:‘:_‘.--'",,f:.. o
Petitioner) resident of Nowshera Cantonment, do hereby solemnly ;" =00
affirm and declare on Oath-that the contents of the captioned writ Fooel
petition filed in this honorable High Court Peshawar are true andrf Do b
correct to the best of my knowledge and- belief and nothing has. -~ - -

been concealed from this august Court.
\*\« \OX”*\&:% G

DEPONENT'T‘,';:-;:T
NIC#11101—0433164- -_-Ef}."" L

Identified by;

Through

e .
MISS NEELAM.A.KHAN e T
Advocate Supreme Court of Paksstan Peshawar - .' SRTUIPR s

At g e e

/J’&Zﬁ ............ .

t"em!md that the atioe ! was verifiad on gﬁnmy SR
aftirmation hefaie mis io oficn, Wis.. M

day af. /Zé ............. /3 400 ﬂ@kg /@#A .
slo, . Mf/* /wff )
who wiss sk o kﬁ/’/’/éz /&“ _~
Whao is puns-;zz;.u.j;:’ IERFZETIN
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JUDGMENT SHEET

PESHAWAR HIGH COURT, PESHAWAR

JUDICIAL DEPARTMENT
W.P No.891-P/2018 '

JUDGMENT

Date of hearing............ 30.05.2018.'..............l ree

Petitioner: (Engineer Muhammad Younas Khattak) By

Mr. Muzammil Khan, Advocate.

Respondents: (Chief Secretary, Government of Khyber

h

Pakhtunkhwa, Peshawar and others) By Syed
Qaiser Ali Shah, Additional Advocate General
and Arbab Saiful Kamal, Assistant Attorney
General.

¥ % ok ok

OALANDAR ALI KHAN, J.- Engr. Muhammad

Younas Khattak, PHE Departr_nent Secretariat,
Peshawar, petitioner, assailed recommendations of the
Provincial Selection Board in his case in the PSB
meetings held on 24.03.2017 and 28.12.2017 and the
promotion notification dated 08.01,2018 based on the
PSB minutes, whereby he was ;de_ferred and not
promoted to BPS-19; and prayed; ~for issﬁance of
n.otiﬂcationA for his promotion ito BPS-19 with
retrOSp_cctivés effect from the date . his promotion :
was due. The petitioner also prayed for a directio@
the Chief Minister, Khyber Pakhtunkhwa (competent
authority) to constitute a board wprking under the
Chairman-~ Ship of the"‘pariiamentﬁry members and

other stake-holders to deal w1th the promotion cases



N2

u6

on neutral basis as, according to the petitioner, the
monopoly of single .cadrei oi"ﬁce’r héd badly damaged
the professional cadre; and fﬁrther that  the
respondents be proceeded against in Jsuomutu caontempt
of Court for wiliful contravention and disregard of
the Constitution of Pakistan and Judgments of the .‘
august superior Courts.

2. In his writ petition, the petiﬁoner claimed that
having been appointed in PBS-17 through Public
Service Commission on 26.04.1988; his promotion to
BPS-18 was earlier, too,obstructéd by the respondents
and ofﬁcers junior to hﬁn were promoted,firstly,to PS- |
18 and then to BS-19 and he was prémoted to BS-8 on
31.03.2010, but he was not considel.;ed for promotibn
to BS-19 since March, 2010, and his representation
for correction of his seniority in BS-18 and fu_rther
promotion to BS-19 with retrospective effect were also
not entertained. The petitioner als‘o referred té the
meeting of the Khyber Pakhtunkhwa Provincial
Selection Board on24.03.2017 wherein his case for
promotion to BS-19 was considered against the w@
vacant posts, but was déferred for. unknown reason, ' |
which was not. commﬁnicated fo him. There-after, hé
was again considered for promotionfin the meeting of
PSB held on 28.12.2017, but agé.tin. deferred and the

other deferred junior officers were recommended for




0

promotion on regular basis and then promoted vide
notification dated 08.01.2018. According to the

petitioner, he was also not communicated his

deferment- on 28.12.2017; hence the instant writ

petition on the grounds mentioned therein.

3. In their comments, resjaondcnfts No.l to 4
raised several legal and factual objections to the pleas
of the petitioner rmgg_gd in the writ petition, and
contended that earlier“' j.p..zl"émotion of th¢ petitioner to
BPS-18 on 18.10.2011 was anti-dated from the date
when his juniors were pror‘noted: e 31.03.2010
instead of 18.10.2011,in pursuance of the order of this
Court in th¢ WP and COC of the petitioner. “The
requndents pointed out that the case of the petitioner
for his promotion to BS-19 was considered but

deferred by the PSB after thorough discussion, as the

PSB sought a special report. It was further pointed out

the name of the petitioner was agaih considered for
his promotion to BPS-19 but he was again deferred
and a special report was required by_ t‘he PSB regarding
his performance. The respondents also refuted other
allegations contained in the writ petition in-their para- :
wise comments; while pointing out that an inquiry into
the performance and conduct of the ﬁetitioner has also

been initiated, which was still pending,

@




-

‘18
4. - | Arguments | of learned ?counsel for the
petitioner and learned AAG heard; and record peruséd.
5. | During the course of argl%lments, a 'copy of
notification dated 27.04.2018 was submitted whereby

the petitioner along with another officer were

- exonerated of the charges level!ed zigainst them in the

departmental inquiry, referred to in the comments of

the respondents. Anyhow, the recorti would show that

‘the petitioner was  earlier, tp{;), deferred from
promotion, but he regained his .seniiority subsequently |
in pursuance of the direction/order_]' of this Couﬁ. As
such, deferment of case for 'promo:tio'n is not a final
order of which a civil servant A«ciould possibly be:
aggrieved, as he/she regains his/lier seniority. after
promotion on régular basis Wl.lelél. the reason for
deferment is removed.

6. Therefore, this writ petition against
deferment of the; petitionér by ?the 'PSB_ is not
‘maintainab_le; hence dismissed, 'acco;dingly.

Announced
30-05-2018

*dyub*

D.B) Hon'ble Mr. Justice Wagar Ahmed Seth.
Hon’bie Mr, Justice Qalandar All Khan.
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1985S CMR 1158 ' :
Present: Ngsim Hasan Shah and M.S.H. Quraishi, JJ
GOVERNMENT OF N.-W.F.P. and others--Petitioners
versus

BUNER KHAN and others—-Réspondents

Civil Appeal Nos.26 and 27 of 1985 and Civil Petitions Nos. 235-P and 251-P of 1984,
decided on 10th March, 1985.

(From the judgment of the N.-W.F.P. Service Tribunal, dated 9-8-1984, passed in Appeal
No.42 of 1984) , ‘

Civil service-—---

---Seniority--Quota fixed for direct recruitment and promption in filling vacancy in higher
posts--Direct recruits and promotees--Joint seniority list=<Promotees to be considered for
promotion .with effect from dates when vacancies in theit ‘quota became available--Joint
seniority list of officers directly recruited and those promoted to be issued according to
Rules. [p. 1159] A :

Bashirullah Khan, Asstt. A.-G. instructed by M. Qasim Imam, Advocate-on-Record
(absent) for Petitioners in (Civil Petition No.235-P of 1984).

Qazi  M.Jamil, Advocate Supreme Court, instructed by Z.Mehfuz Khan,
Advocate-on-Record (absent) for Respondents (in Civil Petition No.235-P of 1984), -

Qazi M. Anwar, Advocate Supreme Court instructed by S. Safdar Hussain,

Advocate-on-Record (absent) for Petitioners (in Civil Petition No.251-P of 1984),

Nemo for Respondents (in Civil Petition No.251-P of 1984).

Date of hearing: 10th March, 1985,

JUDGMENT . '
M.S.H. QURAISHI, J.-- These two petitions are directed against one and the same order,
dated 9-8-1984 of the N.-W.F.P. Service Tribunal, : ‘ :

2. Seventy-five per cent. of the posts in Grade-18 in the Provincial Education Department
were to be filled in by promotion from among the Grade 17 Officers of that Department
and 25% by direct recruitment. However, no proper rotation of the, vacancies for the
purpose appears to have been maintained. The five petitioners, i.e. , Shah Jehan and others,
in Civil Petition No.251-P of 1984, were directly recruited, three of them on 30-12-1980
and two on 1-9-1982. Buner Khan and others, respondents in both the petitions, who are
promotees, were promoted to Grade-18 on 12-5-1984. No joint seniority list in Grade-18
was thereafter notified, with the result that some of the direct recruits were promoted to
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Grade-19 without the promotees being considered for such promotion. The promotees
represented that their promotion be given retrospective effect from a date earlier than that
of the direct recruits. But failing to succeed, they preferred an appeal before the Service
Tribunal. The Tribunal held that maintenance of separate seniority lists, one of the
promotees and the other of the direct recruits, was not proper and that promotion of the
promotees with immediate effect on 12-5-1984 was also not proper as they should have
been promoted with effect from the date when vacancies in their quota became available.
The Tribunal further found that even on 30-12-1980 when the first three direct recruits
were appointed, there were 12 vacancies, of which 9 could have been filled in by
promotion with effect from that date. The Tribunal accordingly allowed the appeal and
directed "the Government to promote the appellants (promotees) to Grade-18 posts w.e.f.
the dates the vacancies were available and thereafter a joint seniority list of the Officers
directly .recruited and those promoted be issued according to the rules".

3. The learned Assistant Advocate-General, appearing for the petitioner, that is, the
Government of N.-W.F.P,, in Civil Petition N0.235-P of 1984, questioned the finding of the
Tribunal that there had been 12 vacancies in Grade-18 on 30-12-1980. He also questioned
the jurisdiction of the Tribunal to direct the Government to promote the promotees. Under
proviso (b)(i) to section 4 of the North-West Frontier Province Service Tribunals Act,
1974, no appeal shall lie to a Tribunal against an order or decision of a departmental
authority determining "the fitness or otherwise of a person to be appointed to or hold a
particular post or to be promoted to a higher post or grade". Similar contention was raised
on behalf of the petitioners in the other petition, who also challenged the maintainability of
the promotees appeal itself before the Tribunal. It was further urged on their behalf that
although the direct recruits had been appointed first on 30-12-1980 and then on 1-9-1982,
the appointments had not been challenged by the promotees.

4. Be that as it may, the fact remains that the vacancies were not filled in according to the
rotation under the Rules. The promotees were entitled to be considered against evetry
vacancy which occurred in their quota. This apparently was not done and as such the
grievance of the promotees is legitimate though we find force in the argument that the
Tribunal itself could not direct the Government to promote them from a particular date.
This legal aspect of the matter is not contested.

5. Accordingly, we convert these petitions into appeals and allow them to the extent that
the direction of the Tribunal "to promote” the respondents herein (promotees) is modified
and is substituted by the direction that the promotees shall be considered for promotion to
Grade-18, post with effect from the dates when vacancies in their quota became available
and that thereafter a joint seniority list of the Officers directly recruited and those
promoted shall be issued according to the rules. The appeals are disposed of in the above
terms leaving the parties to bear their own costs.

...............................

Order accordingly.
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BEFORE THE PESHAWAR HIGH COURT PESHAWAR

Writ Petition No. _ ZP/2022.

Muhammad Younis Khattak
Chief Engineer (Retd) PHE Department, Peshawar. (Petitioner)

VERSUS

Govt of Khyber Pakhtunkhwa through Chief Secretary, Peshawar
and others. . --- (Respondents)

NOT!CE TO RESPONDENTS:

1. Govt of Khyber Pakhtunkhwa through Chief Secretary, Civil Secretariat
Peshawar.

2. Chief Secretary, Khyber Pakhtunkhwa Civil Secretariat Peshawar.

3. Chief Minister Khyber Pakhtunkhwa, through Pnnmpal Secretary, Chief
' Minister Secretariat Peshawar.

4. Federal Sebretary, Establishment Division, Cabinet Secretariat
Islamabad through Deputy Attorney General Peshawar High Court.

5. Additional Chief Secreiary P&D Department Civil Seeretariét Peshawar,

6. Provincial Selection Board Khyber Pakhtunkhwa, through Secretary

Establishment Deptt: Civil Secretariat Peshawar.

- 7. Senior Member Board of Revenue Khyber Pakhtunkhwa, Civil Secretariat

Peshawar.
8. Secretary PHE Department Works Secretariat Peshéwer..
9. S;eoretary Law Department,. Civil Secretarret Peshawar. |
10. Secretary Finance bepartment Civil Secretariat Peshawar.

11. Special Secretary Regulations, Establlshment Deptt:  Civil Secretariat
Peshawar.

12. Accountant General Khyber Pakhtunkhwa Fort Road Peshawar.
13. Section Officer (PSB), Establishment Deptt: Civil Secretariat Peshawar.

14. Sectron Officer (Estt) PHE Department, Works Secretariat Peshawar
__(RESPONDENTS)

Kindly take notice for your kind information that |-am going to file the
herein-above titled Petition in the Honorable Peshawar High Court
Peshawar, ‘wherein | have claimed due service rights of promotions and

financial beneﬁts ' : A ‘L‘(y

Through: PE 1
Date: 2.2 06 /2022 :
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