
FORM OF ORDER SHEET
Court of

1131/2023 ■Appeal No.

Order or other proceedings with signiiture of judgeDate of order 
proceedings

S.No.

■ 2 31

1- 18/05/2023
appeal ol' Mr. Mu ban.! mad Saiccm Kiian 

presented toda)^ by Mr. Muhammad Abdullali Halocli 

.Advocate. It is fixed for preliminary hearing bcrorc ioinlng 

Single Bench at O.l.Khan on___j_______

I'he

I

By the order of Chairman

fpy RhX.dSTRAR



s/.

BEFORE THE KHYBER PAKHTUMiCHWA SgRVirF TKTRIlfla 
PESHAWAR r&MP AT D.I.ifHAM

Service Appeal No. /2023

Huhammad Saleem VERSUS 
f Appellants

Govt; of KPK etc
(Respondents)

I.

INDEX

j S.No. I Description of documents I Annexure j Pages 1
r

I IS
t J1 '5 II Ij

-«r

Memorandum of Appeal and 
affidavit

Jf.

1. 1-10

2. Copy of Sem^^^peal A 11-19
Copy of order^dated; 01-07- 
2022

3. A/1 20

4. Copy of Application dated 18-11- 
2022

B 21 - 24

5. Copy of order dated: 07-11- 
2022 attested on 19-12-2022

c 25 - 41

6. Copy of Departmental Appeal D 42 - 50

Copy of Notification of List "E"7. E 51

8. Vakalatnama F 52

15/05/2023 Your humble appellant

Muhafnmad Saleem

Through counsel

n ij.-"-1Muhamr^tdd Abdullali
Advocate High Court

c.-

Page 1 of 10



BEFORE THE KHYBF.R P4KHTT JNXHWA SRRVTrF TRTRTTNAT
PESHAWAR Owp; odt' T>. h

/2023SERVICE APPEAL NO. m
Muhammad Saleem Khan, No. D/06 presently serving as Acting DSP

Appellant

Kohat Range, foyi^ yoct^j

VERSUES

1. The Provincial Police Officer, Central Police Office, Peshawar.

2. The AddI: Inspector General of Police, Head Quarters, CPO, Peshawar.

3. Regional Police Officer, DIKhan Range, DIKhan.

4. Parvez Hussain 69-D (ASI) presently posted as Inspector CTD, DIKhan.

5. Inam Ullah 98-D (ASI) presently posted as DSP, Darazinda.

Respondents

SERVICE APPEAL UNDER SECTION 4 OF SERVICE TRIBUNAL ACT^
AGAINST IMPUGNED OFFICE ORDER No.7672/FS
ISSUED BY RESPONDENT NO. 03 WHEREIN
WRONGLY REFUSED TO GIVE HIM SENOIRITY IN
DATE OF HIS APPOINTMENT AND AGAINST INDECISSION
APPEAL BEFORE THE APPELLATE AUTHORITY

1974
DATED 07/11/2Q22

THE APPELLANT WAS
LIST “E” FROM THFA, ^

UPON THE

Note: - Addresses of the parties are sufficient for the purpose of
service.

Respected Sir;

1. That the appellant is currently serving as Inspector of Police (operation) 

District Kohat.

2. That the applicant was inducted in the police department as PASI (BPS- 

09) on the recommendation of KPK Public Service Commission vide order 

dated 06/04/2009 by Respondent No. 3. The appellant stood on the E' 

merit list assigned by the KPK public service Commission.
3. That the impugned seniority list issued vide Notification No. 556-62/ES

dated 11/02/2013, the present appellant was placed junior to some of the 

private respondent on serial No. 9 Parvez Hussain 69-D (ASI) and No.11 

Inam Ullah 98-D (ASI) (All others retired from Govt Service) feeling 
aggrieved the appellant preferred a service appeal No. 1156/2013 before 

the learned KP service Tribunal to declare the appellant senior than the
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private respondents Nos. 9 & 11, details are fully described in the appeal. 
Copy of memorandum of service appeal is annexed as Annexure” A”.

4. That the Honourable KPK Service Tribunal vide its order dated 

01/07/2022 was pleased to decide the above mentioned service 

appeal of the appellant and while relying upon the judgment of 
the august Supreme Court of Pakistan in civil appeals No. 537 to 

539 of 2013 dated 31/07/2013, directed the department 
(Competent Authority) for decision of the case of the appellant in 

the light of the judgments supra.
01/07/2022 as "Annexure A/1".

c-

i'. •

Copy of the Order dated

5. That the.competent authority vide impugned order No. 7672/ES 

dated 07/11/2022 has decided the case of the appellant in 

negative and did not consider the judgments of the August 
Supreme Court of Pakistan in Civil Appeal Nos.537 to 539 of 
2013 dated 31/07/2013. The competent authority vide its 

impugned Order, refused to give seniority to the appellant from 

the due date i.e date of initial appointment. Copy of impugned 

order was not communicated to the appellant. The appellant 
moved an application on 18/11/2022. Copies were provided 

19/12/2022. Copies of application submitted by the appellant for 

provision, of copy of order and impugned order are annexed as 

"Annexure B & C".

I' on

ii
\

6. That feeling aggrieved from the impugned order dated 

07/11/2022, the appellant submitted a departmental appeal 
11/01/2023. Copy of departmental appeal is annexed as
"Annexure D".

on

7. That departmental appeal has not been decided and after lapse 

of statutory period the instant service appeal is being filed, inter 

alia on the following grounds.

GROUNDS

1. That impugned order dated 07/11/2022 against law and 

service rules/police rules and was not issued in the light of 
judgments of Supreme Court as directed by the Honorable 

Service Tribunal in order at 01/07/2022.
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2. That the judgments of the august Supreme Court of Pakistan 

mentioned hereinabove and there. ^ are so many other 

judgments of the Apex courts which has made the point 

abundantly clear that "Seniority had to be reckoned from

the date of their appointment". The case of the appellant 
is at par with the judgments already delivered by the august 

Supreme Court of Pakistan and even delivered by the KPK 

Service Tribunal in various Service Appeals.

3. That one of the moot points involved in the case of appellant 

is "date of confirmation" of the directly appointed PASIs. The 

point for reckoning of the seniority has already been decided 

by not only be Honorable KPK Service Tribunal but also by the 

August Supreme Court of Pakistan as well, in plethora of 

judgments. Few amongst other are as follows

S/No Appeal No Title Date of 
Decision

Court
1 197/2016 Razeem Khan vs KPK 28/06/2018 KP Service 

Tribunal
2 736/2016 Amjad Ali vs KPK 21/02/2018 KP Service 

Tribunal
3 182/2017 Zia Ur Rehman vs PPO 19/02/2018 KP Service 

Tribunal/. 4 1227/2013 Waqar Ahmad vs PPO"J 02/08/2018 KP Service 
Tribunal 
KP Service 
Tribunal 
KP Service 
Tribunal

5 811/2008 Muneer Hussain Vs IGP 21/12/2011

6 573/2016 Bacha Hazrat Vs GOP 07/12/2017

7 182/2017 Zahid ur Rehman Vs
PPO____________
Zia Hassan Vs IGP

19/02/2018 KP Service 
Tribunal 
KP Service 
Tribunal

8 2537/2000 20/01/2004

9 1265/2012 Haroon ur Rasheed
Babar Vs KPK______
Shafi Ullah Khan Vs
PPO______________
Younis Javed Mirza Vs
PPO __________
Mubarak Khan Vs KPK

19/11/2013 KP Service 
Tribunal

10 192/2004 12/03/2005 KP Service 
Tribunal

11 1361/2011 12/01/2012 KP Service 
Tribunal

12 1504/2013 08/03/2017 KP Service 
Tribunal 
KP Service 
Tribunal

13 1505/2013 Ali Rehman Khan Vs
KPK______________
Bahar ud Din Khan Vs 
KPK'

08/03/2017

14 1506/2013 08/03/2017 KP Service 
Tribunal

15 1507/2013 Ali Rehmat Khan Vs 08/03/2017 KP Service 
TribunalKPK

16 1508/2013 Bakht zada Vs KPK 08/03/2017 KP Service 
Tribunal
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17 1509/2013 Riaz Ahmad Vs KPK 08/03/2017 KP Service 
Tribunal

18 1056/2009 Mir Faraz Khan Vs PPO 16/10/2009 KP Service 
Tribunal

19 398/2011 ImtiazAli Khan Vs PPO 22/01/2013 KP Service 
Tribunal

20 396/2011 AkbarAli Vs PPO 22/01/2013 KP Service 
Tribunal

21 399/2011 Javed Ahmad Vs PPO 22/01/2013 KP Service 
Tribunal

22 667/2009 Muhammad AsifVs PPO 12/01/2010 KP Service 
Tribunal

23 C.ANO.
537/2013

PPO Vs ImtiazAli Khan 31/07/2013 Supreme 
Court of 
Pakistan

24 C.ANo.
538/2013

PPO Vs AkbarAli 31/07/2013 Supreme 
Court of 
Pakistan

25 C.ANo.
539/2013

PPO Vs Javed Ahmad 31/07/2013 Supreme 
Court of 
Pakistan

26 1846/2009 Aziz ur Rehman Vs PPO 01/03/2011 KP Service 
Tribunal

27 c:p NO. 
241-P/2011

PPO Vs Aziz ur Rehman 02/02/2012 Supreme 
Court of 
Pakistan 
Supreme 
Court of 
Pakistan 
KP Service 
Tribunal

28 C.PNo.
242-P/2011

PPO Vs Abdul Sattar 02/02/2012

29 193/2004 Javed Iqbal Vs IGP 12/03/2005
j

30 194/2004 HazratAli Vs IGPL--r 12/03/2005 KP Service 
Tribunal

■vj“

31 195/2004 Iftikhar Ahmad Vs IGP 12/03/2005 KP Service 
Tribunal

32 196/2004 Abdul Wadood Vs IGP 12/03/2005 KP Service 
Tribunal

33 197/2004 Muhammad MukhtiarVs 
IGP __________
Mir Qasim Vs IGP

12/03/2005 KP Service 
Tribunal

34 198/2004 12/03/2005 KP Service 
Tribunal35 199/2004 Muhammad Zahir Shah

Vs IGP _________
Mati ur Rehman Vs IGP

12/03/2005 KP Service 
Tribunal 
KP Service 
Tribunal

36 200/2004 12/03/2005

37 241/2004 Muhammad Younis Khan
Vs IGP ___________
Furqan Javed vs KPK

12/03/2005 KP Service 
Tribunal 
KP Service 
Tribunal

39 12438/2020 30/11/2021

4. That earlier the appellant in his service appeal No. 1156/2013 had 

prayed that accepting this appeal, the seniority list vide notificatinn 

' —■ 556-62/ES dated 11/02/2013, may please be set aside and 

appellant may please be declare as senior to the respondent No. 4 to 

_21with all back benefits since the date of confirmation ” A<:; the civil
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appeal No. 537 to 539 of 2013 decided by the August supreme court of 
Pakistan, the samec point had already been decided had attend finality. 
Thus, the directions were given in order of the Honourable KP Service

Tribunal dated 01/07/2022 to decide the case/controversy of 

appellant in the light of judgment of the Supreme Court but the 

judgments of August Supreme Court of Pakistan 

discussed in the impugned order.

the

were even not

5, That department/respondent had issued a letter No. CPO/CPB/317 

dated 08/12/2022, wherein, the controversy

subsequently the respondents has withdrawn the said letter without 
any reason and justification

6. That the impugned order No. 7672/ES dated 07/11/2022 

impliedly gives expression to annul the Judgment of the 

Tribunal and simultaneously seems challenging the veracity of 

the land mark verdicts of the Apex courts on the similar point 

already implemented in favour of the batch

was resolved but

mates of the
appellant and others in consequence of the Writ Petition No

3720-P/2018 titled "Qazi Mohammad Arif vs Government of 

KPK & others vide Revised "E" List Notification of PASIs 

9090/EC-I dated 01/07/2020 and No 7097/EC-I 

05/06/2020.

No
dated

7. That as regard to the question regarding date of appointment 

it has already been resolved vide Revised Notification No. 849 

dated 11/03/2014 duly published in official gazette according 

to Rule 17 sub rule 1 (a) of the KPK Civil Servant 

(Appointment, Promotion and Transfer) Rules,

Seniority inter se of civil servants in case of persons 

appointed by initial recruitment, in accordance with the 

order of merit assigned by the Commission'. Similarly 

Rule 2 (2) of the Civil Servants (Seniority) Rulesl993 "If two 

or more

' 'O
'U

fi 1989 "the

persons are recommended m open
advertisement by the Selection Authority their inter-se 

seniority shall be determined in order of merit assigned 

by the selection authority". Thus as the date of 

appointment of PASIs of Shuhada 

02/03/2009. So, the date of appointment of as well as 

his batch mates direct appointed through Public Service

quota is
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Commission must be before 02/03/2009 in the light of 

Notification mentioned above. Moreso, the said revised 

notification also shows the name of the appellant at the 

top of his batch mates in region because of merit 

assigned by Public Service Commission.
8. The KP Service Tribunal has decided in Service appeal No 

573/2016, 572/2016 and 252/2017 titled Bacha Hazrat and 

two other vs PPO/IGP Peshawar "If W6 go through relevant 

sub rule 3 of 12.2 of the Police Rules, 1934, it is clearly 

written that seniority in the case of upper subordinates 

will be reckoned in the 1^* instance from the date of 1^^ 

appointment. It is next added that seniority shall 

however be finalized by date of confirmation. It means 

that the decisions shall be made on the date of 

confirmation but seniority shall reckon from date of 

first appointment."

The KP Service Tribunal has also held in Service Appeal No 

1504/2013 to 1509/2013 "Mubarak Khan and Six others vs KPK"
as "the appellants' were initially appointed as ASIs and 

after successful probation enlisted as confirmed ASIs but 

the probationary period was illegally discontinued from 

their service. Since the appellants 

service on the basis of said service on probation as such 

the said period is countable as active/regular service of 

the appellants" The Police Department had filed CPLA in the

august Supreme Court of Pakistan and the same was dismissed 

on 10/03/2020.

were regularized in
j

9. That the competent authority by issuing the impugn order No. 

7672/ES dated 07/11/2022 has amalgamated the case of the

present appellant with the case and facts of Mlnhaj Sikander 

Yar Khan. It is an admitted fact the appellant stood at first 
position in recruitment examination via Public Service 

Commission and as per service laws and keeping in view the 

inter se seniority of batch mates, the appellant'ought to be 

placed senior among all his batch mates.
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10. The most important issue of the appellant's case has 

recently been resolved by this worthy appellate authority vide 

Notification No. 317/CPB dated 08/12/2022, wherein it has 

clearly been mentioned that ”all PASIs on succesc;f!ii 

completion of 03 years probation period shall he brought 

promotion list "E" from the date of appointments Copy of 

Notification is annexed as "Annexure_E". But unfortunately 

the same notification has also been withdrawn 

assigning any reason.

11. That the appellant being aggrieved person has a right and cause of 

action to file instant appeal before this Honourable Services Tribunal. 

The appellant was appointed through KP public service Commission 

dated 06/04/2009 vide order No. 1164-65/ES dated 06/04/2009. The 

date of confirmation of the appellant has wrongly been 

27/03/2012 which should not be different from the date of appointment 

i.e 06/04/2009. The appellant is entitled for his due seniority position in 

impugned seniority list.

12. That the Appellant has not been provided equal treatment when there 

express inhibition against him under the law and has also not
been given equal protection of law, which is discriminatory instance of 

arbitrariness and is against the principles enshrined in Articles-4 and 

25 of the Constitution of Islamic Republic of Pakistan, 1973.
13. That the Appellant has been subjected to injustice and the 

Appellant has not been dealt with under the principle of the fair play.
14. That the impugned notification of the Respondents and also the 

procedure adopted is wrong in the exercise of jurisdiction is in excess 

of jurisdiction and misapplication of clear .rules.

15. That the impugned seniority list is against the settled laws and rules of 

Seniority in service and no legal footings hence ineffective upon the 

rights of appellant^

on

without

entered as

IS no

case of

■I-

u
\

It IS, therefore, humbly requested that impugned order 

7672 dated 07/11/2022 may kindly be set aside and 

consequently the appellant may kindly be given his
seniority from the due date i.e "date of initial appointment 

into service".
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Eventually the list ”E" may very kindly be revised by 

giving the appellant seniority from the date of initial 
appointment.

Consequently due rectification may kindly be made by 

revising the promotion of appellant as officiating sub
inspector and similarly confirmation of sub-inspector 

respectively.

Accordingly, the seniority in list "F" may also be rectified 

by placing the appellant at his due place.

Seniority of the appellant may kindly be rectified/revised 

keeping in view inter se seniority among his batch mates 

which would be determine according to merit assigned by 

the Public Service Commission as per rule 17(l){a) of KPK 

Civil Servant (APT) rules,1989 and as per rule 2(2) of Civil 
Servants (Seniority) rules, 1993.

Any other appropriate order in terms of the case of the 

appellant may kindly be extended in favour of ap^llant.

Dated: 15/05/2023
MdlUTL ^ant

Muhammad Saleem Khan 
Range No. D/06 

Presently Acting DSP Kohat Range
Through Counsel

Dated: 15/05/2023

Wlo^iammad Abdullah Baloch
(Advocate High Court, D.I.Khan)
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BEFORE THE KHYBER PAKHTUNKHWA SFRVICE TRTRIIAI ,
PESHAWAR

Service Appeal No. 72023

Muhammad Saleem VERSUS 
(Appellants

Govt; of KPK etc
(RespondentsS

CERTIFICATE

Certified that earlier an appeal No 1165/2023 was decided by 
the Worthy Tribunal on 01/07/2022. Besides, appellant have not 
I;[^°^3n|appeal regarding the subject controversy, in this august

Dated i£l705/2023 / r

AFFIDAVIT

I, Muhammad Saleem, appellant herein, do hereby 

solemnly affirm on oath that all para-wise contents of the appeal are 

true and correct to the best of my knowledge, belief and nothing 

been deliberately concealed from this Honourable Court, nor anything

has

contained therein, based on exaggeration or distortion of facts.

/^05/2023

*^CrEPONENT
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i. Learned counsel for the appellant present. Mr. 

Muhammad Acleel Butt, Additional Advocate General. Mr. 

Farhaj Sikandar, District Attorney alongwith Mr. Muhammad 

Khalil, Si for official respondents and private respondent No.l 1 

in person present. Representative of the official respondents 

submitted that private respondent No.4 was duly informed but 

he is not present today.

QTf

r’ Jtilv 2022

a' - ‘

.■i
•V ;

AV

‘j

At the very onset, the learned counsel for the appellant 

produced copy of judgment of the august Supreme Court of 

Pakistan passed in civil appeals No. 537 to 539 of 2013 on 

31.07.2013. In paragraph-5 of which it was obser\^ed that the 

persons (Police officers) though confirmed subsequently but 

their seniority had to be reckoned from the date of their 

appointment. It was further observed that they could not be 

treated differently when seniority of many other employees 

similarly placed had been reckoned from the date of their 

appointment. When confronted with the situation not only the 

learned .AAG but also the private respondent as well as leai'ned 

counsel for the appellant agreed that the matter might be 

remitted to the department for reconsideration of the case of the 

appellant in the light of the judgment of the august Supreme 

Court of Pakistan after providing opportunity of hearing to both 

the sides and then pass a speaking order in accordance with law. 

rules, and judgments of the august Supreme Court of Pakistan, 

within sixty days from the receipt of this order under intimation 

to this Tribunal through its Registrar. The appeal is disposed of 

in the above terms. Consign.

0

Promninced in open court in D.I.Khcm and given under 
our hands and seal of the Tribunal on this P' day of July, 2022.

\
\
i

'se-A ■
(Kalim Ars'had Khan) 

Chairman
Camp CourtpTKhan

I.

Sf( y

(Mian Muhainmad) 
Member

CamD Couit D.l.Khan
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APPLICATIONSubject:

Sir,
Kindly refer to your office letter No. 8374/ES, dated 07.12.2022.
It is submitted that as per Right to Information Act, 2013 as well in the Ifght of ^

Police Rules. 11-63 (2):-
applicant can obtain the said order for purpose of preferring appeals",

The attested copies of the said order may be provided, if approved, please.

^^fmendent of Police, 
legal, Dera Ismai! Khan

.1
vf/OV

/

'■K£Vt'.i ^
y
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OFFICE OF THE
REGIONAL POLICE OFFICER, 

DERA ISMAIL KHAN REGION
Q 0966-9280291 Fax # 9280290 
@ estt.fPOiclikOannail.com

dated D.I.IChan the o7 /11/2022No. /ES
The Deputy Superintendent of Police, 
Legal, Dl Khan

To

Subject; APPLICATION 

Memorandwn
Application preferred by Inspector Muhammad Salim No. D/06, has requested for the 

provision of attested copies of order passed in 1156/2013, is enclosed herewith for legal opinion, 
please., ’

A
'IPW

\
IRegional Police Officer, 

Dera IsmaiflOian
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Se.n'ke^mafNo. 1156/2013 (Sakpn Perve: Kr.Cow. o/KPPe!iiip.n^^^^^ Ki Police Dcportniem
!r; *

;i' i. ;•■

• ' : ; i:No. 7^;^ (
'0// ///2Q22, ■/KS, Dated DI Khan the

BEFORE THE KlIYBER PAKHTUNKHWA SERVICE TRIBUNAL PFSHAWAW

Saleem Pervez S/0 Ghulam Qasim Casle Baloch R/Q Dera Ismail Khan 
I . VS :

1) Inspector General of Police Khyber Pakhtunlibwa, Peshawar
2) Dy: Inspector General of Police DIKhan Range Dera Ismail Khan
3) District Police Officer, Dera Ismail Khan.

(Petitioner)
I :•

••
t[■

:■

(Respondemts) -■Service Appeal No. 1156 of 2013

Subject:- JUDGEMENT IN SERVICE APPEAL NO. 1156/2Q13 SALEEfVS PERVEZ VS
GOVT.OF KP E^ ^ ^ 1~------

;
j

Mr. Saieem Pervez (ASI No. 87/D) S/0 Ghulam Qasim, R/0 of Garhi Saddozai' Dera Ismail Khan, 
prayed in his service appeal titled above that “by accepting this appeal, the seniorityUist vide notification 
No. 556-62/ES, dated U/02/2013, may please be set aside and the appellant may please be declared as 
senior to the respondent No. 4 to 21 with all back benefits since the date of confinpation and any other

! seemed fit may'also be ordered in favour of appellant" on the following grounds:
a) That the impugned seniority list has no legal footing, as it is against the rules and the dicta laid ' 

down by the superior courts in their variou'. judgments, and that it has been based on self-made ^ ’, 
formula/crileria to favour their blue-eyed with mala fide intention.

b) That the Respondents No. 4 to 16 are junior to the appellant as the dale of confirmation of the 
appellant is earlier than that of the respondents No. 4 to 16, and that the Respondents No. 17 to 
21 are junior to the appellant according to'the merit of KPK Public Service Commission and, 
also according' to the age.

The Plonourabie Service Tribunal KP, vide their order dated 01.07.2022, refeired the matter to the 
department for their consideration of the case of the appellant in the light of the judgment of the August 
Supreme Court of Pakistan after providing opportunity of hearing to both the .sides and then pass a 
speaking order in accordance with law, rules, aiidjud^ents of the August Supreme Court of Pakistan.
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:■..i3. Both parties were heard.

After hearing the parties and perusing the record it has- transpired that there are two sets of6.
respondents:

a) TH E RANKERS: Those who were appointed as ASI by way of prorhotion -Respondents 
No. 4 to 16

i

l.HE PROBATIONERS: Those who were appointed direct as ASI by way of Initial 
Appointment-Respondents No. 17.1621. ■ j*

i. Those Probationers, who were appointed at the'recommendation .tir ' 
Khyber Pakhtunkliwa Public Service ‘ Commission' (KPPSCV 
R,espondenlsN0.17&lS.

ii. Those Probationers who were appointed at the rccommendalion of the 
Govt, of Khyber Pakhtunkliwa on Shaheed Quota fSO) @5% of the total - 
sanctioned slrengtK vide Government of NWFP Home & T.As . • ^

■ ^ Department letter No. SO(P-I) HD/3-22/08 dated 19.02.2009 and IGP ■

V

■ PotSko OtYfce>r
■: Defa.-fi'sEV]!aU Khait ^
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:Scnlce:Api^a^NorJJS6/2gf3fialeefnhr^sys'GmC-J/KPjpiiiila^iiJ^f:h'^9r20i9Unh^^^

office Letter No. 5908-13/E-II dated 02.03.2009- Respondents N0.19, 
20 &21.

The petitioner claims that he is senior to respondents No 4 to 16 on the ground that his date of 
confirmation falls earlier that of theirs, and that he is senior to the respondents. 17 to 21 on the ground that 
the stood first according to the merit list issued by the KP Public Service Commission and that he 
only senior to them (respondents 17 to 21) by way of merit but also the same by way of age. The 
following table reflects tfieir Date of Birth (DOB), Dates of Appointment (DOA) as constables in case of 
respondents No.l to 16 (Column No.4) and as Assistant sub-inspectors (AS!) in case of Respondents 17 
to 21 (Column No.4), Dates of promotion as Assistant Sub-Inspector (ASl) (Column No.5), Dates of 
Confirmation (DAC) as /\SI (Column No.6), and Dates c*f Bringing their names on the Promotion List E 
(Column No.7). Respondents No.l to 16 were appointed as ASI by way of promotion, whereas the 
petitioner and the Respondents No.l7 to 21 were done so by way.of initial appointment (Appointed 
direct). Moreover, Respondents No 19 to 21 were appointed direct hot through the KP Public Service 
Commission like the peti ;iotier and the Respondent 16 an j 17 but were appointed direct on martyr’s quota 
@ 5% quota of the permonem vacancies.
Table 1: Table showing names of the respondents to the Sen'iee Appeal lilt-1156/201} and their seniority according to the Promotion Ust E 
as itstoodon II.I2.20I2. issued vae No.S56-62/ES. dated! 1.02.201}

was not

I I I s * s 6 7
Scniuciiy No.
11 pa (he 
Piomacien Uii 
E 11 il (UMcl 
en}|.i:.20l7, 
iuuvd vi4c

Rep
onde

NinKd: Rank DOO DOA DOPilASI DOC 11 ASI Dice 
bringing Name

of

nl
iheNo. PrgmoiioA IJii 

-E" •
No. SW-
^1/ES. dated 
11.07.2011.

1. JS Inipeaof P'lial 'Caheem No.Jl/D 10.0161 01.01.12 01.0107 01.01 10 15.01.10
J. 60 01.06.6).SI Mumtii Khi.1 No.lO</P (Olotf) 26.12.17 12.11.07 20.07.10 20.07.10

626. .SI Abdidlih Kh;.n No.6fll <RTD) 20.07.61 01.04.11 01.01 07 11.06.11 1)0611
7. 61 ■SI Allah Niwai No.7/D (BTO) ll.0t.)6 07.01.7) 14.11 07 15.06.11 11.06.11
I. 64 SI l.ligit Ali Ni .SO/D (BTOl I0.0l.)9 21.11.71 01.01.07 11.06.11 11.06.11
9. 61 Inipectof Pgvii. Hicuiin. 69/D l).04.7)

09.II.)B
11.10.91 01.0107 09.06.11 11.06.11

10. 66 SI Adam Khin :9o.7tA? (RTO) 11.1176 01 01 07 110611 l).06 II
II. 67 Inipeciot Inim JllahNo.9l/D 09.01.67 0107.19 14.0)07 1)06 II llOo.ll
12. 61 SI Abdul Ohani NO.I077D (BTDl 01.01.57 21.10.75 16.05.07 15.06.11 l).06.ll
II. 69 SI tShuliniFtri.! Ho. 109/D (RTP) 10.06.60 25.09.10 10.0607 1)06.11 15.06.11
14. 70 SI Shah Nidi/7 o 110/0(1170) 10.09.17 14.10.75 16.0)07 1) 06 II 15.06.11.1.15. 71 SI Muliimmad Yigooh Na.l I I/D (RTO) 01.I2J6 20.10.7) 16.05.07 11.06.11 15.06.11

72 .SI Muhammad \ahrif No.l 12/D (Diet)) 01.04.60 lt.04.7t 26.0) 07 15.06.11 15.06.11
17. 71 Sub Irupectoc Ebid Wiait No. 27.01.12

19.01.11
24.0209 24.02.09 25.02 12II. 74 Ininetlo/ MinKij Silcandai 07.01.09 07.01.09 27.01.1219. 7) Intpector KaihifSalur No. 92/D

Intiieclo/ Muhimmid Adnin No. 91/D
06.04.85 14.0109 14.01.09 27.01.1220. 76 14.04,19
02.01.17

14,01.09 14.01,09 27.0112
21. 77 Fatal u/RcluninNo. 940 19,01,09 I9,0.V09 27,01.1271 Sileum Pervea df>.l7/D 01.01,71 26,01.09 26 Ul 09 27 01.12

Prayer of the Petitioner requires us to address the following three issues:
7.1 DATl: OF -APPOINTMENT: What is the Date of Appointment of the Petitioner and the 

Respondent:; according to the impugned Seniority List E as it stood on 31.12.2012 issued 
vide N0.556-62/ES, dated 11.02.2013; and what ought to be the Dale of Appoinimeni of the 
petitioner ar.ci respondents according to law' •

7.2 DATE OF CONFIRMATION: what is the Date of Appointment of the Petitioner and the 
Respondent:! according to the impugned Siiniority List E as it stood on 31.12.2012 issued

—v vide No.556-62/ES, dated 11,02,2013; and what ought to be the Date of Confirmalion of the
/ \ petitioner and respondents according to law?
W "ofScer' EIRINGING NAMES ON THE SENIORITY LIST E: what is the Date of Bringing

names the Petitioner and the Respondents according to the impugned Seniority List E as it

V)

7.
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Stood on 31.I2.2012 issued vide No.556-62/ES, dated 11.02.2013; and what ought to be the 
Date of Bringing names the Petitioner -and the Respondents on the Promotion List E 
according to according to law?

7.4 PRINCIPLES OF SENIORITY: which principles of authority have been adopted while 
placing the names of the Petitioner and the Respondents according to the impugned Seniority 
List E as it stood on 31.12,2012 issued vide No.556-62/ES, dated 11.02.20,13; and what ought 
to be the principles to be adopted while pl.acing names of the petitioner and the Respondents 
in the Seniority List and what ought to be the Final Seniority in the light of legal position held 
in this judgment?

Y

7.1 DATE OF APPOINTMENT
What is the Date of Appointment of the Petitioner and the Respondents according to the 

impugned Seniority List E as it stood bn 31.12.2012 issued vide Nd.556-62/ES, dated 
11.02,2013; and what ought to be the Daiz of Appointment of the petitioner and respondents 
according to law? The following questions.in this regard are also relevant.

a) What is and what should be the; date of appointment of the petitioner and those
appointed direct on Shaheed quota^basis? !

b) Is it the date on which approval' of the recommendation of the N.W.F.P Public 
Service Commission by the IG KP'was received by the office of the office of DIG Di 
Khan OR the date on which DIGiDI Khan formally appointed h.-m as ASl vide his 
Order No.ll64-65/ES, dated 06.C4.2009 (ANNEX J)? Analogically speaking, the

boils down to the question: should the date of birth of a child be the one on

7.1.1

issue
which he/she is bom by his/her mother OR the one he/she had conceived him/her? 

c) Likewise, should the date of arrival be declared as the date of appointment or the dale 
which formal order of appointment by a competent authority has been issued? In 

this case should 14.04.2009-t/if! date on which the petitioner joined Police 
department vide Daily Diary No.31 dated 24.04.2009 at the Police Lines DI Khan for 
duty- be declared as the date of his appointment or the date on which the petitioner 
formally Joined the police force after having been appointed as such?

on

7.1.2 Dates of appointment of the Respondents No. 4 to 16 are given in the column No. 5 
above. These are in fact the date on which these Rankers were promoted as AS! from the rank
of HC, and, thus, were appointed as ASI by way of Promotion.

7.1.3 According to the impugned List E the dates of appointment of the petitioner and that of 
the respondents are given in column No. 4 & 5 ot the table 1 above, There is no dispute 
the dates of appointment of the respondents No. 4 to 16. However, the dates of appointment 
of the petitioner and that of the respondents No. 17 to 21 have been recorded without legal 
authority and are against facts as these were the dates on which they werb, either sent by the 
DIG DI Khan for medical examination- a precondition before appointment- or they joined D! 
Khan Police after having been appointed by the competent authority.
4 ft is therefore, concluded that the dote of avnointment of the petitioner is 06M.2009, 
vide No. 1I64-65/ES. dated 06 04.2009 (ANNEX A). Dales of^appointments of the 
Respondents 4 to 16 remains unamended in columns No. 4 of the Table 1 above. Likevdse, 

of annointment nf the Re.sDondenis 17 &18 (appointed at the_recommendaiion of 
N. W.F.P-PSO, nnd that nf the Respondents No. ]9.2()&2I. recorded in column No. 3 of the 

■ .r-... Police O&lM and 3 below is hereby declared to oe illesal on the basis of facts suited below,.
’ a) N.W.F.P Public Service Commission vide Letter N.W.F.P- FSC (ASI)-Intervievv

2009/05195, Dated 04.02.2009 fANNEX B), recommended to IGP N.W.F.P to 
appoint the petitioner along with the .7hers as ASl (BS-09).

as to

/ 3/21 I P a p e
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No. 2231229-2019 MlnhaJSikandar Yar Khan Vs Police Department.Serving Appwl No. 11 S6/20t3 '(Sa:eeni Pervez Vs Govl. of KP Pellll'on

IGP vide No 3867-73/E-Il, dated i;l02.2009 (ANNEX C) wrote to the Deputy 
Inspector General of Police Di Khan Range that "the appointment of the following candidates 
[including the petitioner at serial 47] are hereby approved as Assistant Sub-Inspectors (BPS-09) (3820- 
230-10720> against the 25% quota reserved for. direct appointment in Police Department, vide Govt, ot

' letter Mo (Police) HD/03-22/2000 dated 17.10.2003" with the

b)

N.W.F.? Home & T.As Department, . . ^ u’ . .
direction that ‘.‘necessary notification regarding their appointment may picase be issued subject to 
medicai lest under the relevant rules and prescribed manner under intimation to all concerned.
This liitter of the IGP (No .3867-73/Et1I, dated 12.02.2009)-was received by the office 

■ of the DeputyTnspector .General of Police DI Khan' Range on 19.02.2009 vide Diary 
No. 436/ES, dated 19.02.2009 (ANNEX D).

d) bri the same date i.e., 19.02.2009, tbe:then Deputy Inspector General of Police DI.
■ Khan, directed the then DPO PI Khan to get them;examined medically and to verify .

' their character vide No. 582/ES,, dated 19.02.2009 (ANNEX E).
e) The IGP wrote to the then Deputy inspector General of Police DI. Khan vide 7012- 

187e-:;I, dated 04.03.2010 (ANNEX Ry, and stating.therein that "in continuation to this 
olficc letter no. 12755, dated 06.03.2009 on the subject noted above and to slate that the inter se merit 
position of the recommended candidates for tljC post of ASI (BPS-09) in Police Department is sent here 
for record.at your office, as per detail given t'elow: the peUlioner stood at serial No. 11 of this list and 
Mr Sa'cem Pervez s/oGhulamQasim stands lit No. lofthislist.

f) In continuation with the letter No. 3867.73/E-II, dated 12.02.2009 the then IGP wrote 
anothsr letter to the Deputy Inspector General of Police DI Khan to intimate approval 
of the appointment of ASIs -vidc 5687-91/E-ir, dated 28.02.2009. This letter 
receix-ed on 07.03.2009 vide diary 570/ES, dated 07.03.2009 (ANNEX G).

g) The Deputy Inspector General of Police DI Khan Range approved the appointment of 
the petitioner along witKothers as Assistant Sub-Inspectors (ASI) (BPS-09) vide No. 
U64.65/ES, dated. 06.04.2009 (ANl'JEX H) from the date of his “arrival in the 
district subject to the medical fitness and character verification.”

h) In the meanwhile, another batch of/^Sls was recruited directly by the Govt, against 
the S'haheed quota. The IGP approved their appointment vide his Order No. 5908- 
13/E-II, dated 02.03.2009 (ANNEX 1).

i) In compliance with this approval the Deputy Inspector General of Police Dl 
approved them for appointment vide No. 1162-63/ES, dated 06.04.2009 (ANNEX

c)
■1'

was

Khan

J).
j) Now enters DPO DI Khan on the stage of issuing orders of appointment.
k) On 30.04.2009, DPO DI Khan, appointed him as Assistant Sub-Inspectors (ASI)

(BPS -09) vide No. 4707-09/, dated 30.04:2009, w.e.f. 07.03.200^ (ANNEX K).
l) On 21.05.2012 DPO DI Khan issued another order of appointment of the petitioner 

and his colleagues vide 9195-97/datcd 21.05.2012 (ANNEX L) and revised his dale 
of appointment from 07.03.2009 tc 14.04.2009 stating therein that ‘,‘their date of
appoiument has been reconsidered' from the date of their arrival for duty at Police Lines instead ol 
Medical Fitness."

P- 19°02.2009 is the latest dr:;e of appointment claimed by the Respondent 
No. 18- Mr. Minhaj Sjkandar-Hn his Service Appeal .No Execution Petition,No. 
?.23/229-2019 Minhai Sikandir Yar Khan Vs Police Departmen.t (ANNEX Q) 
before .the Service Tribunal KP. The record reveals that this date of 
appointment, i.e., 19.02.2039, has. never been notified by any of die - 
competent authorities. It, however, appeared mysteriously in the Promotion 
List E issued vide this office Notification No. 882, endorsemenl'No. 883-89,

4/21 1 P J 0
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Sen/ce Appeal/^o. J/S6/20lX'(Sh}eem P^hez:f^sGbvfj'p/ky:Mfim^^^^^^ ys'-PoliceJiiepari^enh ■;t

dated 12.03.2014, under Ihe column “remarks” which stales as under: 
“Revised Seniority vide Notification No. 849, dated 11,03.2014.” Whereas 
Letter No. 849, endorsement. 850-53/ES, dated 11.03.2014, nowhere 
declares 19.02.20d9 as his date of first appointment. The same is reproduced
below as a.ready reference; “in supersession of this olTice nolil'iciiiion No. 4I86:88/ES. dated ' 
31.12 2013 and No. 4190-92/ES, dated 31.12 2013, and in the light of guidanue communicated vide CPO 

. Peshawar No. '16399*404-E-n, dat(;d 11,07.2013, Ihe inter se seniority of the following probationer ASis 
is fixed as per Police Rule 12.2,(-3) there being great contradiction in their date of arrival and medical 
Illness, Therefore, (he probationer ASls selected on merit vide order notification No 3867.73/E.II, dated 
12.02.2009. issued by Provincial Police Officer, Khyber Pakhtunkhwa Peshawar being appointed prior to 
PASI ofShuaoa quota vide separat: notification No. 5908-13/E-iI, dated 02.03'.2009.

PASI Saleem Pervez No, 87/13 
PASI Minhaj Sikundar No.88/D

iii) . PAS! Ibaad WaZirNo. 89/D '

iv) PASI Muhammad Adnan Not 91/D 
PASISharifuilahNo.93/D

i) !-
ii)

r

V)

Vi) •PASI KashifSattar No, 92/D, 
PASI Fazal Rehman No. 94/1) 
PASI Naqcebullah No. 95/D

vii)
viii) •

m) The following two tables, table 2 Se Z, summarize the dates of appointment, of the 
Petitioner and those of his batchmates along with the principles based on whiclt.ihey 
were so issued;. ••

Table 2: Table showing di/Jerenl dates of first appoinimenls of the Petitioner and his baichmaies (appointed ul the leconnnendaiion ofKPPSC.I

.(

;

1 2 'n~Tj 4 S
S/No. Ntm? Sc Rank DOA

Vide RPO D|. Khin No. 1164- 
6S/ES, deled 06.04.2009

DOA
Vide PPO D1 Khin No. •I707.09/. 
deled 20.04.2009

DOA
Vide DPO Dl Klion No‘ 

deled

DOA 
Tliii
niyateiiously in the 
Piomolion List E Only 
Vide RPO DI 
N0.882/ES,
I2.03.20U

iteeji III hi‘

eppeared
9195-97,
21.05.2012of isstsartcs! nf onler uf

liiasunSBsssuiLkiS-misaLisukt.
liiildal

Khfl It
ilt the Ihtilv I3utn> nt tllr dated
/'ti/ier / iiicM)

1, Inspe-iioi Muiiammid Sileem
No. l7iD

06.04.2009 26.03.2009 I 1.04.2009 19.02.2009

f •

2. Inepoeior Nliitiiaj Sikender 
No.SB/D

06.04.2009 07.03.2009 14.04.2009 19.02 2009

Sub Inipecior FUiad Wezir
NO.J9/D

3. 06.04.2(109 16.(14.2009 T24.02.2009 19,02.2009

Source: Ofriee reccril ufiheofTicej of DPO* and RPO Dt Khen Ranae

T able 3; Table showing different dates of first appointments of the Respondents and their batchmates (appointed on 3Q).
1 2 53 64

DOA ‘
Vide DPO Dl klian Nt. 
9IV9:92Ul.A,
2!.0S.:012 
(Dele of Arrival tor duly ni 
llie Daily Diary at ll e 
Police Line*) '

DO-i
Vidt DPO Dl Klitn & Tink Nu. 
47li-ia, Oiled 30.04.2009 Sc 
269:.-94, No.2696-97 dated 
(17.05.2009 respectively 
(Dels of his medicel Tiiness)

DOA
Vide RPO Dl lOitn No. 1162- 
63/ES, deled 06.04,2009 
(Dele of hli ariivil in (he 
dislriel) i

UDA
Afler the irsuaiice ul HI'U 
uider Nu 1149/ES, Oaietl 
I I 03.2014

ilmtd

S/No NameA R.ink

■i^1, •)I
11 o4.:oo'4.^PASI Muhimiiiail Adnan Nu, 9|/D 07 0.I.20U906.04.2009 14.03.2009[t

4
07.03.20092.

PASIKa.liil'i iiur No. 92/D I I .U4 200906.04.2009 14.03.200:4 :
07.03.20093. ^i

11.04.2009PASI Feiil ur Rehnuiti No. 94/D 19.03.200906.04.2009
I

07.03.201194. 1PASIShatirUllalt No. 93/D 06.04.2009 10.04.2009

07.03.20095. iPASI Niiieeb Uttah 06.04.2009 13.04,2009

Source: OtTice record o/ihe ojlieee ofOPOe and RPO Dl Khan Rattle i
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ii) Lists .-‘E” did not remain unaffected by this osciHation of the authorities to determine 
the d;,iv.e of appointment of the, present petitioner and the respondents No. 16 to 21. 
The following two tables- table 4 & 5, reflect the appearance of the t\vo different 
dates of appointment on the two Proniotions Lists “E” issued in 2013 and 2014:

Table 4: Table showing the (hies vfappoinlineni of the pciilioner and the Respondents / 7 rf 18.
DOA •
Vide List “E” (ss it tTood on 31.12.2012)
Issued vide No.' SS6-62/ES, dated 
11.02.2013

S/No. Name DOA
Vide List” St” (as it stood on 
31.12.2013)
Issued vide No. 8S3-89/ES, dated 
12.03.2014

Inspector Mullammad Saleem No. 87/D 26-0:1.2009
Q7.0j.2009

19.02.2009
2 Inspector Minhaj Sikandar No,88/D

Sub Inspector hbad Wazi .• No,89/D
19 02.2009

3 24,0;:.2009 19,02.2009
Souice: Oftice record oniieoiricesofPPOs nnd RPO ofihe D] Klian Rsnise

Table 5: Table showing the dates ■->/appoinlineni of the petitioner and the Resvondenis 19 20 d ’/ 
S/No Name DOA

Vide List “E” (as :t stood on 31.12.2012) 
Issued vide No. S56-62/ES, dated 
n.02.2013

DOA
Vide List" E” (as it stood on- 
31.12.2013)
Issued vide No. 883-89/ES, dated 
12.03.2014

I

s
PASl Muhammad Admin No. 91/D 14-.03.2009

14.03.2009
• 07.03.20092 PASI Kashif Sattar No. 92/D 07.03.20093 PASl Fazal ur Rehman No. 94/D 19.03.2009

i0.D4.2009
07.03.20094 PASlSharifUllah No. J3/D 07.03.2009

5 PASl Naqeeb Ullah No.95/D 13.04.2009 07.03.2009
Source; OITicc record of lire oinees ofDPOs aid RPO ofihe Dl Khan Range

7.1.5 Those who wen; appointed by way of promoion (Rankers) and those who were appointed 
directly as ASIs on 'Shaheed quota basis did ne t agitate the issue of date of appointment. The 
present petitionei' and the Respondent No. 18 agitated the issue of the dates of their appointment 
through Ihe Service Appeals before the KP Service Tribunal with the aim to get senior to each 
other. The follov/ing questions need to be addressed while adjudicating upon the legality of the 
date of appointment:

a) Firstly, whether :3'PO has legal authority to revis'i; an order of appointment a DIG? I haven’t come 
across a rule in Police Rules, 1934, which authorise a DPO to revise
Therefore, dates-of appointment, issued by the DPO DI Khan after the issuance of the same by 
the Range DIG are declared to have been issued without any legal authority.

b) Secondly, although under PR 12.1 of the Police Rules, 1934, DPO, not the DIG, is the appointing 
y authority, yet DIG DI Khan issued order of appointment of the petitioner vide No. 1164-65/ES,
^ dated 06.04.2009 (ANNEX H) from the date ofihis "arrival in the district subject to the medical 

fitness and character verification. " He did the i,;ame for those appointed on Shuhada quota vide 
No. 1162-63/ES, dated 06.04.2009 (ANNEX J). In compliance with this order of appointment 
vide No. 1164-65/ES, dated 06.04.2009 (ANNE.X H) the petitioner and the Respondents formally 

/ “ department on the dates & DD numbers mentioned against each in column No. 6
ov Joining the District Police DI Khan, not of their 

y •')r:» Vi A^^pofhlment. BiJth dates cannot be substituted v'-ith each other.
- (j^ -

Table 6: Table showini’ the date.' of appointment of the petitioner and the Re'.tpondenis 19. 20 d 21.

order of the Range DIG.t an

li

I

1 2 2 4 s <> 7
Resf
onde

Senioriiy No.
as per die 
Promolion List 
E as il siood 
OnJt.12.2012. 
issued vide 

556- 
62/&S. dsled 
1 1.02 2013.

Named: Rink Qiie of Bin I 
(DOB)

Dale
Appoinimenr
(OOA)

of Due
Promulioii 
(DOP)«8 ASI

of Dale of Joining 
Dislricl Dl Klun 
Police

DOC as ASI

ni
No.

No.

4 59 Insiieeicir Paul Rilieefn .N0.3J/P 10.03.63 02.03.82 01,03.07 01.03 lU
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J. 60 26 12.87SI Muii'iit Khin No.104/D 12.11 07 20.07.10
6. 62 . *SI A^liillih Khiii N0.6/D (WTP) 20.07.M 03.04.81 01.03.07 15.06.11
7. 63 ll.08.:;6 07.03.7$SIAII»liNtwu No.7/D(WTO) U.l).07 I5.CI6.1I
8. 64 10.01.>9SI Li»mlAliNo.$0/D (HTO) 21.11.78 01.03.07 15 06.11
9. 65 ImpeciKi Parvn Uusnin, 69/D 15.04.'3 11.10.93 01.03 07 09.06.11
10. 66 09.11.JT 18.11.76 01.03.07■SI AOiffi Khin N0.78/P (RTP| 15.06.11
II 67 Iniptctof Inim Ullih No,98/D 09.01 1.7 01,07.89 14.05.07 . 15.06.11
12. 61 01.03.17 . •21.10.75SI Abdul GlnniNo.l07/D(RTO> 16.05.07 15.06.11
13. 69 SI Ghuliin F«rid No.l09/D (RTP) 10.06.1-0 25.09:80 10.06.07 i. 15.06.11
M. 70 SI Shth Nidir No.l lO/P (RTP) 10.09 .;-7 14.10.75 16.05.07 15.06.11i
15. 71 01.12.56 20.10.75SI Mulianimid Yiqoob No.11 I/D (RTD) 16.05.07 15.06.11
16 72 Si Muliimmid Afhf»rNo.U2/0 <DI»d) 05.04.(0 18.04.78 26.03.07 15,06.11
17. 73 Sul) InipctHif Ebid Wjtif No, 27.01,12 2402.09 24.02.09
18. Inipeclor Minhi; Sikinilif

li'speciof Ktshif Stiur No. 92/D
74 I9.08.tl 07.03.09 07.03.09

19. 75 06.04,t5 14.03.09 14.03.09
20. 76 ln4|)cc)or Mubimmad Adnin No. 91/D 14.04.t9 14,03.09 14,03.09
21. 77 Fnzal ur Rehtnin No. 94-D 02,03.t7 19,03.09 19,03,09

71 Salgeiii Pervet No.87/D 01,03.'.a 26.03.09 26.03,09;
c) Thirdly, can an inward diary number of a letter containing approval of the ICP (ANNEX D & G), 

referred to above, received by the DIG DI Khan may be substituted with the order of appointment 
issued by him vide No. 1164-65/ES, dated C6.04.2009 (ANNEX H)? Perusal of the record has 
revealed that the two dates of appointmen-:- 19.02.2009, 07.03.2009 - aie in fact the dates 
embossed by the office of the then DIG DI Khan on inward diary of receipt of the two letters 
((vide No. 436/ES, dated 19.02.2009 (ANNEX D) & vide 570/ES, dated 07.03.2009 (ANNEX ■ 
G))- that contained approval of the IGP N.W.F.P, in two sets of the appointrrent of the petitioner 
and ali those who had been recommended by the N.W.F.P Public Service Commission to be 
appointed as ASI by way of initial appointment. ;

7.1.6 It is, therefore, concluded that 06.04.2009 vide No. 1164-65/ES. dated 06.04.2009 (ANNEXH) is 
the date of appointment of the present petitioner and the respondents No. 17 to 21.

i

t

7.2 DATE OF CONFIRMATION: What ought to, be the Dale of Confirmation of the petitioner and 
respondents according to law? The honourable Service Tribunal directed, vide their order date 
01.07.2022, to reconsider the case of the appellant in the light of the judgment of the August Supreme 
Court (Civil Appeals No. 537 to 539 Of 2013 ;on 31.07.2013 wherein in paragraph 5 the coun 
observed that the persons (police officers) though confirmed subsequently but their seniority had to 
be reckoned ,from the date of their appointment.

7.2.1 We take this opportunity to submit humbly that there is no rule that provides that the persons 
(police officers) though confirmed subsequently but their seniority had to be reckoned from the 
date of their appointment. Moreover, we have not come across a rule that provided that the date 
of confirmation of the petitioner is the date of his appointment. We substantiate our contention 
with the following submissions:
a) The question of date of confirmation is.directly linked with that of date of appointment. 

Therefore, the issue at hand is both a question of fact and that of law at the same time.
The Question of Fact pertains to the date of appointment. It has been submitted 

under paragraph 7.1 that date of appointment of the petitioner and tha; of the respondents 
No, 17 to 21 is 06.04.2009. issued by.the DIG DI Khan vide his Order No. 1162-63/ES, 
dated 06.04.2009. Appearance of 19.02.2009 as a date of appointment of the petitioner in 
yet another service appeal Service /Kppeal No Execution PetitTbn.No, 223/229-2019 
Minhai Sikandar Yar Khan Vs Police Department, that appeared for the first time in the 
Promotion List E issued notified vide Notification No. 882/ES, endorsement No. 883- 

dated 12.03.20i4, is still a mystery. A separate inquiry into .this issue has been 
\ SWTuail ordered to identify the architect of this date of appointment and the one who inseiled it in
Vl ■'>*'^'^thesaidPromotionLisrE”asitstood;on3].12.2013. (ANNEXN). |

0
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The Question of Latv is: what is the date of contirmation of a directly appointed 
a\SI at Ihe Successful completion of his period of probation? Whether or not any . 
provision of law declares expressly or i.hpliedly that the date of connrmation of an AS 
appoiraed direct shall be reckoned to be his date of appointment after the 
compl :tion of his period- of probation? Since PR 12.2(3) of the Police Rules, 19 4
prOvUs that “Seniority shall, however, be r.na'lly settled by date of conrirmation’, the determination 
Of the date of confirmation has become the root cause of the present controversy 
Relevant Police Rules 1934 nowhere declare, expressly or impliedly, 'hat date o 
confirmation of the directly appointed ASls shall be

Yar Khan Vs Police Deparim
Scnilce Appeal No. I l56/20l3'C^'aleem P.<rvez

iO

appointment. We hereby reproduce the relevant rules 
date of confirrhation as a ready reference!

♦ PR 12 8 of the Police Rules, 1934 provides that: (I) inspectors. Sergeants. 
Sub- Inspectors and Assishnt Sub-Inspectors who are directly appointed wtll be 
considered to be on probation for three years and are liable to be discharged at any lirne 
during or on the expiry of the. period of their probation if they fail to pass the prescribed 
examinations including the ruling test, or are guilly of grave misconduct or are deemed.

■ for sufficient reason, to be unsuitable for service in the police. A probationary inspector 
shall he discharged by ihe Inspector-General and all other Upper Subord,nates by Range 
Deputy Inspector-General ami Assistant Inspector-General. Government Railway Police. 
Assistant Inspector-General. Provincial Additional Police (designated os Commandant. 
Provincial Additional Police^ and Assistant-Inspector-General oj Police (TraJJic). 
appeal lies against an order cf discharge. [Provided that the competent aiillionty may. tf 
il thinks fit in any case, extend Ihe period of probation by one year m the aggregate 
and pas.s such orders at any time during or on Ihe expiry oj the extended penod of 
probation as il could have parsed during or on the expiry of original penod of probation] 
(2) The pay admissible to a pi obalionaVy Inspector. Sergeant. Sub- Inspector or Assi.sianl 
Siib-ln.spector is shown in A. :^R 12.8 of the Police Rules, 1934, makes it clear 
that the directly appointed ASI shall be on probation tor a period of thiee 
years; they would be confirmed only if they have successfully completed 
the period of probation: without rendering themselves liable to be 
discharged or period of,probation extended for a year by the competent 
authority for committirg any of the misconducts. This rule does not 
provide that the ASIs appointed direct Shall be confirmed from the date 
of their appointments. This rule provides that such directly recruited 
ASIs might be confirmed on the successful termination of their period of 
probation of three years'. Where from this interpretation of this rule has 
popped up? Neither the Tribunal has stated this anywhere m his 
judgment nor does the petitioner expressly mention this in his petition.

♦ PR 19 25(5) expressly states that “on the termination of the prescribed penod oJ
probation the Superintendent shall submit to the Deputy Inspector-General for final 
orders the full report required by Form 19.25(5) on the probationer s 
general conduct, with a recommendation as to whether he should 
confirmed in his appointment. In the case of inspectors such reports shall be forwarded 
to the Inspector-General. The progress and final reports shall he filed with thechatacie

" This rule too does not say anything about tne
sliould not be

on

s

No

7 rf'*

'; IV • ••

' ; ‘ ' .!'-b '

rolls of the officers concerned.
dale of confirmation. The sentence “as to wheihcr he should or 
confirmed in his appointment” cannot be construed as commanding l^he 
competent authority to confirm them from the dale of appointment and ; 
cannot by any principle of interpretation be interpreted to be the date ot

is drawn to the opening words ot this
” the

appointment.” Special attention
rule which say that “on the termination of the prescribed period of probation

of their confirrSation is kicked in, not before the same. Deputy 
• - ' 8/21 1 I’ .1 g
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Inspector General Pf Police (DIGP) is the competent authority to pass the 
final order of their 'confirmation, reversion, or extension in the period of 
probation. This rule does not direct the competent authority to confirm 
them with retrospective effect. The intention of this rule is to confirm 
them with immediate effect- the date on which an order of confirmation 

, • is passed by the competent authority i.e.,, “fj/i/erji/Mfl/iyrt oyv/ie/jrejcr/fti'u'
period of probation." ' \ *

^ Some guidance may also be sought from PR 13.18. It lays down some 
principles of probation and confirmation of police'officers promoted in 
rank (Rankers), who happen to be respondents in (he case in hand. The 
rule is reproduced as a ready reference: "All Police ojftcers promoted in rank 
shall be on probation for two years, provided that the appointing authority may, by a 
special order in each case, permit periods of officiating service to count towards the 
period of probation. 0;t the conclusion of the probationary,period a report shall be 
rendered to the authorily empowered to confirm the promotion who shall either confirm 

» the officer or revert him. In no case shall the period for protation be extended beyond
two years and the confirming authority must arrival at a definite decision within that 
period whether the officer should be confirmed or. reverted. While on probation officers 
may be reverted without departmental proceedings. Such on probation officers may be 
reverted without departmental proceedings. Such reversion shall not be considered 
reduction for the purpose of ride J6.d. This rule shall not apply to constables and Sub- 
Inspectors promoted lo-ihe selection grade, whose case is governed by rules 13.N."
This is the only rule which creates an exception to curtail the length of 
period of probation: it allows an appointing authorily to reduce the 
period of probation of two years in case of police-officers promoted in 
rank by issuing a' special order in each case. This e.xception, loo, 
empowers an appointing authority only to “permit pei iods of officiating 
service to count towards the period of probation.” Officiating service has 
been clearly defined in the Police Rules 1934. But it has erroneously 
been taken as period of probation. Secondly, there is a difference 
between “officiating rank” and “substantive rank.” Promotions on 
officiating ranks are regulated by PR 13.12 of the Police Rules, 1934, 
whereas promotion.*; on the substantive ranks are governed in Chapter 
XIII of the Police Rules, 1934. The two promotions are different by way 
of their reversions. Reversion from an officiating rank is not a 
punishment in terms of PR 16.4 the Police Rules, 1934, whereas, in case 
reversion from a substantive is a punishment in terms of the same, 
Unfortunately, almost every order of promotion on the substantive rank 
is perhaps unintendedly declared as a promotion cn “officiating higher 
rank.” For instance, most of the orders of promotion on the substantive 
ranks read as unde;-; “A is hereby promoted frOiv- the rank of ASI to • 
“officiating Sub-Inspector.” Similar orders of promotion are issued for 
the promotion of probationer ASIs (directly appointed ASIs). They have 
almost always unintendedly been promoted to the substantive rank of Sis 
but have been written as promoted to the rank^f officiating Sis. Thus, 
the two entirely different promotions have been intermingled to some 
devastating consequences. One of such consequences has been that the 
practice of testing junior officers on seniors ranks by ways of officiating 
promotions for a fixed period of time have been completely given up. 
Therefore, the competent authorities have lost a leverage to lest and try 
junior officers on ;senior ranks for a specific period on temporary
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have been denied by this ignorance of PR 13.12^ tovacancies. Juniors

avail an opportunity to experience the requirements of the upcoming 
senior rank. The second loss caused by this ignorance has been the 
extinction of the practice of “permitting, the counting of period of 
officiating service towards a period of probation.” This is leverage 
available to competent authorities to reduce period of probation by .

towards their period of probation.counting their officiating • ^
Instead of counting period on an officiating service towards the period of 

probation, the competent authorities have illegally started not only 
reducing but eliminating the period of probation altogether by 
confirming ASls appointed direct in their appointments from the date ot 
their appointments. The exception of “permitting the counting of period 
of officiating service towards a period of probation” by a competent

rule and that he has to pass such an order 
to be recorded. Even such an exception

service

his

authority is an exception not a 
as a special case with reasons 
cannot be extended arbitrarily across the board to everyone. Aijd above

as in their case

. S
all. it cannot at all be'extended to ASls appointed direct 
the period of officiating service does not exist in most of the cases.

* Likewise, PR 12.2(3) of Police Rules 1934 nowhere provides that the 
petitioner might be assigned seniority from the date on which his name 
was brought on the prcmolion List “E” i,e.. 27.03.2012. The said rule is , 
hereby reproduced as a ready reference: “Seniority in the case ot upper 
subordinates will be reckon td in the first instance from the date of first appointment 
officer promoted from the Icwer rank being considered senior to persons appointed direct 
on the same date, and seniority of officers appointed direct on the same dale be reckoned 
according to age. Seniority rhall. however, be finally settled by dale of confirmation ..

a permanent post wiih a

/

/4'- «
t

v7.2,2 rnprluded that Q Dcrson appointed direct against
' r^fnrnhminn is to he confirmsd in the erode with effect from the dale on which

J,.rir,dnfr,rnhatwn. The, decision whether he. should be confirmed^ 
... nrnhnfin^ extended should be taken the expiry of the initial probationary peri^
.ffh,:. y.nrs w the CGse of the Petitioner m'.nppointed direct) and ofhvo years in 
r«cnnM./r^nrv (RAhlKERS). Arrnrdinp lo the record available with this office the respondents No. .. 
... ...... nnpninted as ARh hv wav of promotion on the dates mentioned at Column No.6 of tM
tnblr 7 below, vhereas the ppHHnner and Respondents No. 17 to 2! were appointe---- ywayo^ ^e
irrz:;:,:.,,.-,, ,h. d.,.. m.,uw„ed a, cohnnn 5 of ,he table belon'. ColunmJkL±sLM
,nhl. r.lhris dw. dates oflheir confirmalion on Ih. dales menuoned against each And hjSK 
s^ninnh> shall be re-t^r^n^d from the date vf their confirmation as AS! ^<ven m cohmn No.-__

below: -
Table 7: Table sbowini; ll.>; dal; of Itfsl appuiiilmcul of llie Pclilioncr & ihe re iCConim_g_

Tl 1 r *

lo Ibe availiibltf iccoid.
i5

1 OOC ti ASIDal« of Proniolion
(DOPjaj ASI

ofDiieofQinh(IXlD) One
Appo ininieni 
(DOA)

Nuoie 6 KaiikSeniority No. tisHoipo
nJem Uiopel

riuniolioii Lisi F. 
n it stood on 
II.12.2012, 
issued vide No. 
5.'i6 fc2A-S, dated 
11 O'.IOH.

No.

01.01.to01 t'JOV02,03.1210.03.63Inspettiin FiasI Rehcern No..ll/l>

SI Mttniui Khan No.104/D (Dl*d)

■t. :o(n.ioI2.II.0F26.12.1F01.06.65
605. t5.Uii.llfli.03.(lF05 04.BI20,01.61

SI Abd il »h Miin N0.6/D (ItTOJ626. 15.06.11lJ.ll.u707.03.75I«.p«.56
Sl Alta i tJityat No.7/D (RTD)637.

I 5.06 11Ol',03.0721.11.7110,01,59
SI UtalAli N0.5O/D (RTO)64I.
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9. 6] lnipt;i:tor Purvax Hussain, 6V/D I5.0<,73 I I.I0.SI3 111 03 or 09.Ub.l I

lU. b£ 18.1 1.7609.11.38 01.03.07 13:06. MSI A(!imKhinNo.T8/D(KTO)

67 Inspecloi Inani UJIali No,98/D 09.01.67 01.07.89 Mr03.O7 • •IS.OU.II

In'ij.s uV12. 01.0.1..'768 21.10.7s I.VII6 I ISI Alidul Cliani No,l07/U (RTD)

6913: 10.06.60 25.09.80 10 06.07 15.06.11SI Ghulam Farid No.l09/D (RTD)

14. 70 I0.O9..37 14.10.73 16 0.V07 13.06.11SI Sdah Nadir No.l lO/D (RTO)

15. 71 SI Miihammgd'Yaqtfub No. 111 ID (RTD) 0I.I2..36 . 20.I0.7.3- 16 0.3.07 15.06.11

16, 72 05.04.60 18.04.78 26;05.07 15.06.11SI Muhammad Aahiif No.l 12/D (Dl«d)

17. 73 Sub Inapeclor Ebad Wazir No. 27,01.82 06.04.2009 06.04.2012
1

Inspacior Minliaj Silcandai 19.08.11II. 74 06.04.2009 06.04.2012

Inspeulof Kashif Saibr No. 92/D 06.04.1319. 75 06.04.2009 06.04.2012

20. 76 bispauiur Muhammad Adnan No. 91/D 14.04.89 06.04.2009 06 04.2012

02.03.8721’. 7/ Kazal ur Kuhnian No. 94-0 06.04.2009 06.04.2012

78 Salcuni Pervez No.87/D • 01.03.78 06.04.2009 06.04.2012 •

Source: Ot'tlce record of the offices of DPOs and RPO of (he Dl Khdn Range

7.3 DATE OF BRINGING NAMES ON THE SENIORITY LIST E: What is the Date of Bringing 
names the Pejtitioner antj the Respondents on the Seniority List E accordirig to tlie impugned Seniority 
List E as it stood on 31.12.2013 issued vide No.556-62/HS, dated 11,02.2013; and whai ought to be 
the Date of Bringing names the Petitioner and Ihe Respondents on the Promotion :List E according to 
according to law?

7.3.1 The Service Tribunal in Service Appeal No Execution Petition No. 223/229-2019 Minhai
Sikandar Yar Khan Vs Police Department has declared it paradoxical to assign seniority to the
petitioner from the date on which his name was brought on the promotion List “E” (27.0'S.2012 -
a date different from the date of appointment and that of confirmation and that which falls later 
than the two former dates by three years). The Tribunal further asserts that “this decision goes 
against the spirit of Rule 12.2(3) of Police Rules, hence lacks legal backing.” While interpreting 
the said rule the Tribunal concluded that “a plain reading of the said rule would help resolve the 
controversy deliberately created by the respondents.” But, instead of interpreting PR 12.2(3) of 
Police Rules, 1934 in a manner that it supports the position taken by the Tribunal above, they

. resorted to cite another judgment of the Tribunal to rely on stating therein that “similar point was 
also decided by this Tribunal in a judgment'dated 07.12.2017 rendered in service appeal no. 
573/20.16,” While skipping the need to examining and interpreting the Rule 12.2(3) of Police 
Rules 1934, the Tribunal suddenly concluded that “According to this yai'dstick date of 
confirmaLion'of the appellant was 19.02.2009,- while that of private respondents 20.07.2010 and 
2011. ,Foi- all intent and purposes, they were junior to the appellant. .Piesumably, private 
respondents were banking on length of service, which was not the criteria for determination of 
seniority.” In the present order the Service Ti'ibunal has directed to reconsicei' the case of the 
petitioner in the light of the judgments of the Supreme Court of Pakistan.

7.3.2 We take this opportunity to make the following SUBMISSIONS to bring forth an interpretation 
of the relevant rules that is essentially opposed to the one held by the Tribunal: :

. PR 13.10 provides that, ■’USTE. PROMOTION TO SUB-INSPECrOR (I) a lki(f.4sjisiani-Suh-lnspevior.s. 
who have been approved by the Deputy Inspector Ge.tera! as- Jit for trio! in independent'c'lwr^c oj a police station, 
or /'or specialist posts on the eslablislunenl of sub-inspectors shall be //;///>i/i///;c'i/ in card inde.x Jbrrn by each 
Depitlv Inspector General. Officiating promotions of short durntian shall ordinarily be mode within the district 
concerned (vide sub-rule 15.4(2), but vacancies of hng diiralion may be filled by the promotion of any eligible 

1 man in the Range at the discretion of the Deputy Inspector- General. Halfyearly reports on all men entered in the
■ list shall riiainlained. under this rule shall be furnished in Form No. 13.9(5) by the 15''' October, in addition to the 

\ ft-ry Ohhhiial'reporls to be submitted by the 15''' January in accordance with.Police Rule 15.17(1)'. (2) No sub-inspector
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cy in the rank of sub-inspector unless he has been tested for at least a
listrict Ollier ihcin lluil in which

shall he confirmed in a substantive
year as an ofk iating sub-inspectur in independent charge of a police station in 
his home is situated."
PR 13 11 of the Police Rules, 1934 provide that "name of ASIs- may be brought on the Promotion List t 
at any lime by Deputy Inspectors-General but all such additions and the removal of all names under sub-rule 
I ? 12(2) shall be published in the Gazette by a spec.al notif cation. Names .shall he entered in ihe list in order 

of admission, length of policz service deciding the relative position of Assistant Sub-

vacan
a <

b)

according to the dale 
Inspectors. "

c) PR 13 11 cl iarly empowers Deputy Inspector Genera! of Police
the Promotion list E at any time after they have niet required

to admit or delete name of

any of the eligible ASIs on
quaUficatiofts for such admission. Direct on of the Tribunal to bring the name of ^ e 
petitioner from the date of confirmation (date of appointment) appears to be inconsistent with 
tlie express and unambiguous provision of PR 13.11. 

d) Qualification required for bringing name of an eligible ASI on
been provided in PR 13.10(2). We would not engage ourselves with the qualification part 
much as the question in hand is the date on which name of the petitioner is to be brought on 
the Promotion i^st E.

Service Appeal No Execution Petition No. 223/229-2019 Minhaj Sikandar Yar Khan Vs Police 
Depanment. the petitioner (Respondent No. 18 in the petitioner at hand) attempted to tuin th? 
clock back in the case of not only of his dates ofappointmeni and of confirmation but also that of 
bringing his name on the Promotion list E. Thus, by hiding facts and twisting rules he misled the 
Tribunal lo dri\e them to declare a date of his own choice as his date of appointment which 
essentially falls earlier than the date on which he stands appointed by the competent authority. 
Then, he embarked upon an ambitious project of driving the Tribunal to confirm and promote him 
the day he was aiipointed. Thus, all three dates of appointment, confirmation, and promotion in a 

police officer have been dubbed together to be the one date i.e., dale of his- 
appointment by the Tribunal. This appears neither logical nor legally sustainable in the light of 
PR 12.2(3), 13.1, 13.10, 13.11, 19.25(5)ofthePoliceRules, 1934. ■ . . f*

7,3.4 Our submissiors in the preceding paragraph:; have attempted to establish that his date of 
appointment is 06.04.2009. Secondly, according to the rules quoted above his dale ol 
confirmation till ns out to be a date after 06.04.;'012. Likewise, the date of bringing his name on 

List E could also-be possibly any date after he was confirmed in the substantive

the Promotion List E have

7.3.3

• career of a

the Promotiot
rank of ASI on the termination of the period of Lis probation of three years.

7 3 5 The petitioner joined as the Probationer ASI cn 06.04.2009- about two years
appoinlmcnl of Respondents No. 4 to 16 as f Sis by way of promotion of the respondents as 
according to PR 13.18 of the Police Rules-1934 they were confirmed as ASIs on 01.0o,2010. But 
according to the PR 12.8 and 19.25(5) of the Police Rules 1934, they became eligible to be 
confirmed after 06.04.2012. This is the date (06.04,2012) after which he could be brought on the 
List E Dates olbringing names of the petitioner and that of the respondents are given m column 
No 8 in the tSble 8 of the table 8 below. This date (06,04.2012) is not acceptable to ««

Vi as lire date of confirmation owing to the fundamental reason that by this dale (06.04.2012) he had
.lo the respondents No 4 to 16 by almost two years, who stood con mned as ASIs 
\ Kcnail \'>“Se'Jompctea[ authority under PR 13.18 on 01.03.2010 of the Police Rules. U34. This is the

i - iJ- cause of the long-standing litigation. This leads us to the final question: what the criteria of
are determining Ihe seniority of the petitioner and the respondents.

after the date of ’

r

the Prumolion List "iP"Table showing data of bringing names of the pelilioner and ihe respondeiiis on
Table 8;

5
-V Dale Ilf

Biiin'.ini;
Name on Ihc

I OOC 11.1 ASIDale Ilf Pioiiiolion 
(DUI'1.1, ASI

ofDate
Appouklnicul
CDOA)

of DirthDab
N.imc A; LankSeniority No. asKc3[H'nJ<ni No (DCDl
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■Setylce Appeal No. 1156/2013 ^akem Pepez-VsGovtdfKP<Peli(lori^^Qc:iS3^^^^^ MlnhaJ Sikqndar Yar Khan Vs Police Department

ISoiMUllUII
la II StOO;}
3m:.:ou. 
iiiued vid* No. 
]S«-62'CS, dilcd 
II,01.:QI3. 01.03.10 13.U3.IU01,03 0',’02.U3.a2. 10.03.63Liipcclof Fsul RaliBem No.33/D5«4.

20.07.1020.07.1012.11.(1726.12.S701.06.63SI ^4unlUz Khan .No. 104/D <DI«d)S..
15.06.1115.06. II01.03.U703.04.1120,07,61SI Abdullah Khan No.6/D{RTOJ626. I
15,06.1115 06.1114 I l,l’707.03,73la oa.56SI AllihNlwt£No.7/D (IITD>637.
|3.U1>.1I15.06,1101 U.Vt721.II.7a10.01 39Sn.iinalAli No.5U/D{RTO)64«.
13.06 110I.U3.(7 09.06.1111.10.9313.04.73"insiKclOf F«/vii Hussain, 69/D639,
15.06.1115 06.110l.0.1.(.7III 1.7609.11.SISI Adiim Khan No.7S/D(RTD)10. 66
13 06.1115.06.11M.05.0701,07.8909,01.67Inspucior Inim UllaS No.9B/D67II
l5.Uu.ll15.06,11111.05.11721.10.75t 01.03,57SI Abdul ChaiiiNu. 107/D (RTD)n. 61
15 06.1113.06,1110.06.0725,09.8010.06.60SI Ghulam Falid No. 109/D (RTD)0913,
I5.0O.1113.06.11I6.0.V0714 10.7510.09.57SI Shah Nadir No. 110/D (RTD)7014. I
15 Oil I II 5.06.1116 05.0720.10,7501,12.56SI Muhammad Yacjoub No. 111/D (RTD)7115.
15 or-; I15.U6.1I26.05.-J7lt.04.7>• 05.04.60SI Muhammad A.shrafNo. 112/D (Dl^d)7216,

u7.0-lill12 ■■UU.0-I.2U1206.04.200927.01 82SuU Inspacior Ebad Wailr Nu.7317.
07.04 201209.04.201206.04.200919.01.81 .Inspecicc Miiihaj SIkamJar7418.
07.04.701206.04.201206.04.2009- 06.04.15Inspocior Kashif Salta/ No. 92/D7319.
07.04.201206.04,201206.04.200914.04.89Inspecio/ Muhammad Adnan No, 91/D

Paul urRehiiiaii No. 94-D'

7620.
07.04.201206.04.201206.04.200902,03.677721.
07 (14 :0I206 04.201206 04.200901.03 71Salcem Ocfvcz Nu.87/D78

Source: OtTice record ol the offices ol DPOs and RPO ol the Dl Khan Range

PRINCIPLES OF SENIORITY; which principles of authority have been adopte-i while placing the 
names of the l^etitioner and the Respondents according to the impugned Seniority List E as it stood on 
31.12.2012, issued vide No.556-62/ES, dated 11.02.2013; and what ought to be the principles to be 
adopted while placing names of the petitioner and the Respondents in the Seniority List and what 
ought to be the Final Seniority in the light of legal position held in this judgment?

The Tribunal held that, “It is a paradoxical shuation, where according to rules, he was confirmed 
from (he date of appointment i. e (19.02.2009) (revised order), but seniority assignment from the 
date of entry in List “E” i.e., 27.03.2012. This decision goes against the spirit of Rule 12.2(3) of 
Police Rules, hence lacks legal backing. Had this case not been on solid footiigs/backed by rules, 
the respbndents would not have given him conformation from date of appointment, It turther 
augmeni S the stance of the appellant.” (Pam 5 of Ihe judgment by Ihe Khyber Pakhtiinki-.wa Service 1 ribiinal Ca 
Court Dl in in Minhaj Sikandar Vs the Inspector General o-' Police, Khyber Pakhtunkhwu, Peshawar and twenty-three others, dated

7.4

7.4.1

mp

26.03.2019). •
“To illustrate the issue in its true perspective, we would like to seek guidance trom Rule 12.2(3)
of the Police Rules 1934 "Seniority in the case of upper subordinales will be reckoned in the first insiance Jrom 
Ihe dale of first appoinlment. officer promoted from the.lower rank being considered senior to persons appointed direct 
on the same date and seniority of officers appointed direct on the same dale be reckoned according to age. 
shall. howe\'er. be finally settled b)> dale of confirnntion". A plain reading ol the S.aid rule would he p 
resolve ihe controversy deliberately created tiy the respondents.” “Similar point was also decided 
by this Tribunal in judgment dated 07.12.2017 rendered in service appeal no. 573/2016, Despite 
knowledge rules were misinterpreted with mal intent just to deprive the appedant ol his due right 

. Accord.mg to this yardstick date of confirmation of the appellant was R02.2009, while that of 
' ■'‘'■':'"\'p,r4vate^re^ 20-.07.2010 and 2011. For all intent and purposes, they were junior to the

" ' ^ppeiTant. Presumably, private respondents were banking on length of service, which was not the
criteria for determination seniority. The appellant has succeeded in making'out a strong case ol 
discriminatory treatment received by him from the respondents in violation of Amcle -5 of the

7,4.2

'r
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\

r
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^ 0^:^KP Peii^^:^p^^2019,mf4Sikandar Var Khan Vs Police Deparmnl

ConsiituLion, Sir.iilar point was'decided by the Supreme Court (AJ&K.) through 1999 PLC (CS) 
349 and 1999 SCMR 1185.” (Para 7 i& 8 of the judgment by the Khyber Pakhtunkhwa Service Tribunal 
Camp Court Dl F.han in Mirihaj Sikandar Vs the .Inspector General of Police. Khyber Pakhtunkhwa. - 
Peshawar and twenty-three others, dated 26.03.2019). As a sequel to above, the appeal is accepted, 
and impugned seniority list dated 12.03.2014 i.i set aside. Respondents are directed to ai'.vign 
seniority lu the appellant from the due dale." (Para 9 of the judgment by the Khyber I'akhlwiklwa berwee 
Tribunal Camp Court Dl Khan in Kfinhaj Sikandar Vs the Inspector General of Police. Kliyher Pakhtunkhwa. 
Peshawar and tweniy-lhree others, dated 26.03.2019)."
While hearing the execution petition No. 223/229-2019 Minhaj Sikandar vs 
Tribunal held on 23.11.2021 that “it has become expedient to draw parameters tor the expression 
“j/we dale" as used in operative part of the judgment dated 26.03,2019 for its execution m letter 

matter of rule that the conf rmation of the petitioner .on the part ot ASI of 
be reckoned from the date of his appointment made

9

PPO KP etc., the
7.4,3

and spirit.” “It i:; a 
police being direct appointee was to 
19 02.2009, on completion of prescribed probal-on period, but due to its having been reckoned 
otherwsc with adverse effect on appellant’s seniority, service dispute arose compelling him to 
invoke the iurisdiction of this Tribunal. The direction given in the judgement under execution to 
assign seniority ;o tlie petitioner from due date is not divertible to reckon any other dale of his 
confirmation than the date of appointment after completion of probation period as PASl,”
The present petitioner has also prayed that he may be declared as senior to the Respondents No. 4 
to 16 and then he may be declared as senior to the Respondents No, 17 to 21 on the principle ot 
age. The perusal of the record and the argurrents floated above it is concluded at that the 
petitioner is hereby declared as junior to Respor dents No. 4 to 16 and senior to Respondents No 
17 to 21 on the basis of the following arguments; _

• a) PR 12.2 (3) Seniority and Probation lays down the principles to determine seniority 
of ui)per subordinates. PR 12.2 is he-eby reproduced as a ready.reference; “scn.ori>y in ii«
case ol npper subordinalcs will be reckoned in the firsl instance from the dale of Hrsl appointmcni. Oflker promoted Jrom Ore lower 
rank b. ing considered senior to persons appointed direct on the same dale, seniority of oll.cers appointed direct on the same date he 
lockonid according to age. Seniority shall, however, b. finally settled by dates of conlirmaHon. the sriiior.ty niter se of several 
olTiccn eonfirmcd on the same dale being that allotted to them on Ural appoinliueiit.; provided ihiti any olliccr whose promotion oi 
coiilirniilion is delayed by reason of his being on dept lation outside his range or disinel, shall on being promoted or eonlirmcd. 
regain he seniority which he originally held vis-a-vis anyofricers promoted or conlinned hclore him during lus dcptnalton.

b) Supreme Court of-Pakistan held in Inspector-General Of Police, Punjab, Lahore 
Ver;.us Mushtaq Ahmad Warraich, Supreme Court 1985 PLD 159, that “Rule 12.2 of 
the ]*unjab Police Rules, 1934, will provide the criterion.for determining the seniority 
of the subordinate ranks of the Police force as from the dates of their confirmation 
and not from the dates of continuous appointment in the grade as laid down in rule 
8(1 )(b) of the Punjab Civil Servants'(Appointment and Conditions of Service) Rules, 
1974 read with section 7(2) of the Punjab Civil Servants Act, 1974.” (ANNEX O)

c) It is now crystal clear that the provisions of PR 12.2 of the Police Rules, 1934, 
govern the matters relating to the seniority of the upper subordinates. Under PR 1.13 
of the Police Rules, 1934, “the expression “upper subordinates” includes all enrolled 
officers of and above the rank of Assistant Sub-Inspector.” Thus, the PR 12.2 relates

on

7.4.4

to the petitioner and the respondents, 
d) The Supreme Court of Pakistan, while interpreting the PR

“Rule 12 2 of the Punjab Police Rules, 1934, will provide the criterion for
' ^-'^‘^’^--^determining the seniority of the subordinate ranks of the. Police force as from the 

;..j..-i'n ktsnaii Kh*as . c ”/i ^ date s ot their confirmation.
, of confirmation ofthe petitioner and the respondents, therefore, assumes the

paramount importance. The issue ofdate of confirmation has been submiUed in detail 
. paragraphs under 7.2 at leng:h. In the light of the submissions made above, it 
be stated that it would be illegal to interpret the due date of the confirmation of

12.2 has made it clear that

"i

sVi' e)

'•V in the
may
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the petitioner as a date to be reckoned as his date of appointment in true letter and
■ fDD n or-;^ 198 13 18 -9 25(5) of the Police Rules, 19^4.

„ r»™ «■
g). Likewise, under P s ■ j ’ . conrimiation becomes due on

ThisrthedaLnl^tichthe period ofhis probationderminates. Deputy 
cle al ^Police of the Range is empowered to confirm h,m m h,s 

recommendation of the concerned DPO. This ;Process takes som 
assumed that he will be liable to be connrmed on. the date the 

terminates, he cannot be confirmed a day before

\k Si

Sen

I

Inspector 
appointment on 
time. Even if it is 
period of probation of three year;.
06.04.2012.

h) Similarly, under PRs 13.10 *& 1 ^
submissions made under paragraphs 7,j 
Promotion List E might fall anyjme after 06,04.2012
.retch of any principle of interpretation of the ™ ^ „

01.03.2007.

3 11 of the Police Rules, 1934 and in the light ol 
the date of bringing his name on She 

, not before this date by any

i) Under the light of these submissions, we may 
the respondents who were appointed as 
Under PR 13.18 of the Police Rules, 1934, they were

09.06.1 1 & 15,06.11. Under PR 12.2(3) oi 
senior to him, and

AS! by way of promoiion
supposed to be confirmed on

after 01.03.2009.

on

According to the
confirmed in the rank ofASl on 01.03.10,

are
■f

A
''''■"I) ^TLi seniority position of the petitioner and the respondents is provided in the 

Table 9 below in the light of submissions made above.

••r ’••.'■U.f •
'I ; ^ i t'U-t.'n

Table 9: Final ,.r^'ioniy position of the pelUionjrandlhe^nd^

!
1)

01i5
Ual« ur,8fi"K'h«
Name on the 
Pionioiioii Lisl' li"

UOCbsASIDole of I'lomoiioi
<UOl*)*>ASI i

2 ofI □ale
Appointment
(DOA)

BinJiDate tT 
(□OB)Name & HankSeniority No. as per 'l»-‘ 

Piomolioii List E as it stood 
on 31.12.2013, issued vide 
No. 556-62/ES, dated 
11 02.2013.______________

Respo
ndenl
No, IS 11.1 to01 0’ 1001 0.1.0702.03 12I0.0).6)

Insiwcior Faiil Raheem No.33/LJ

SlMuniUzKl.anNo.l0a/D(Ol*dT

SI Alidullsli Khan N0.6/U (RTO)

20.07 ID20 07 1012.11.07594. 26.12.8701.16.65 ...
15UO.I:"l 5 06 1 I60 OI.U.l.0705.04 812U.ii7.6l
15.06.1115.06.11626. M.11.0707.03.7518.09.56

SI Allih Ntwei No.7/D (RTO) i 15.06 1163 15.06,117. 01.03.0721.11.7810,01.59
Sl'Liaqil Mi N0.50/D (RTD)

' Tspecioi Pervii Hussain, 69/D 
SI Adam Klian N0.78/D (HTO) 
Inspctiof Inam Ullah N0.V8/D 
SI .Abdul Chilli Nu. 107/D (RTO)

'Tl Ghulim Farid No.109/D (RTD)

15 06.1109 06.11613. 01 03 0711.1093I5.‘I4.73 15 06 1115 06.1101.0.1.0765 18.11.769, 09., 1.59
I 5.06.1115.06 I I66 H.05.0T,iu. 01.07.8909,|)l,67 1.5 .on 1115.06.11I6.0J.U767 21.10.7511. Ol.fl3.57
15 IKi I I15 111' 1110 ii(p l>76112- 25.09 861036.60
15.06 I II 5.06 I I69 16 05.0713. __ J14 10.7510.39.57

SI Sliah Nadir No.I lO/D (RTO)
70N, vi
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rVarKhanl's Police DeparimeiU
IJ'

ik- ivoti.ll16.05.0750 10.7501.15.56
SI Miih>min*il Y*qoub No.11 I/O (RTO) 
SI Miiliiini'nJ Ashril'No 115/D (DUct)

I5.UU.I Ii 71 15.00 I I;<..o5 07U OJ 7t. U5 04.60
07.04.101271 00.04.5015

06.04.200901.05.58
Siiiccm Pi;fve?'Nu.>7/U 07.04.101575 ■05.04.2Oll

06.04.200957,01.115
Siil> liiu'WlO' "ifixi 07.04.2012~\T.----- 74 06 04.2UI5

06.04.200919.08.81 07.04.2012liispcciot Minliai SiU^ndaf

Tnipeadf KiIlpIrSMUr Ng. «5/D 
InaptfCl r Mul HoiniaO. AJn*n No. 91/D 
Fa^rur Relm sn No. 94-0

06 04.20157518. 06.04.200906.04,85
1)7.04.2012U6.04.50I2 ^7u19 06,04.2009I4.04.U9
07.04 20i:06.04,20127720 06 04.200902.05.87

|"7i-----

S. Mlbe e„a, .1 is, Oi.e...

nPO m Kirvi^NO 9195-97/dated 21.05.2012 (ANNEX L)- .-ev.s.ng h,s date c 
DFO , 14.0..2009. issued afte. *-rig,na iorde, o

issued by the DIG DI I'-han vide his Order No. 1162-63/hS.

authority of law,'
9.1.1

9.1.2
iippointment 
appointn'ent 
06.04.2009 (ANNEX J).
List "E” as it stood on - 
n,02,2013 (ANNEX M)
1 i'4i as it stood on 31. .

■■’OM : ANFLZ'X N), vdiioh shows that the date ol his npponitmen s

vide No. 556-62/ES, dated 
07.03.2009,31 12 2012, Issued by DIG Dl Khan

which shows tiat the date of his appointment
1P.2013, Issun.d by DIG Dl Khan, wtle No.

9.1.3 was

9.i.4
0

,r ,s prayed that the date ..4 coufirmattou ^ probationer and drat of the

; ::.;:3l;ed that Lhoni„s confumau^^ a- oj;^po—.n

is 06 04.2009, the prescribed period ot piobation for nee 
reckoned from 06.04.2009 NOT from any other date ot

9,2

provided in PR
date of appointment of the petitioner

be decreed to beyears of the petitioner may

- ■ “-srPS—■-
.. ,o

leniiinatwn would not take effect p yj of termination of the period oj
, as;,>»--».»

' ' ':S—
and 19,25(5) oflho Police Rules, 1934.

and all those ASls
. y- 9.s3

■A
f ?'•/>'

s\ !

- .e.f. 20,02,2012, may be reviewed and amended
9 4 It is further prayed that the

it stood on 31.12.2013. issued by DIG DI Khan

"> '• '■■■ "rrr r *...for the reasons reco
16/21 1 h n h///
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:Serv)cli^ppiai'Np/lI5C/20l3 (Salcem Peryez Vs Govt. q/KP FetiUpnNo::223/229-2019 MmhaJSikandar Yar Khar Police beparimerl

9.5 It may also be decreed that the principle under which his naine was brought on ;he impugned List B ■ 
. was correct. The principle stated that his. name,might be brought on the Proir.otion List £ by the

competent authority at any time after his confirmation on the termination of the prescribed period of 
probation for three years. ’ . : '

9.6 But the date ot appointment from which his period of probation for three years was reckoned does not 
exist on record as has been submitted under'sub-paragraphs of the para 7 above. According to record 
his legal date of appointment is. 06.04.2009-vIde No. n64-65/ES, dated'06.04.2009. (ANNEX H). His 
period of pi Dbation of three years was supposed to be reckoned front 'th'is dale'iie., 06,04.2009 not 
from 19.02,2009 as the latter does neither exist nOr stands issued by any of the competent authorities. '

9.7 It is, theretbre, prayed further that it may'be decreed-that an inward diary number of the office of the ' 
DIG DI Khan cannot be declared as the date of apppintment of the petitioner and that of ahy other 
police officer. |t is further prayed that it may be decreed that an endorsement for medical examination 
can also not be declared as the date of appointme nt of the petitioner. For the reasons recorded at para 
5, it may be decreed that neither 19.02.2009 nor 07.03.2009 were the dates of appointment of the 
petitioner, his date of appointment notified by the’competent authority was 06,04,2009.

9.8 It is further prayed that the seniority List .“E” as :,t stood on 31.12.2012, at present (ANNEX P), may 
be set aside and the seniority list “£” prepared afresh in the light of Table No. 9: above and may be

' decreed to be legal and valid. Such seniority List E is Atmexed herewith. //
A-'' ■■;/

y (SHAUKAT AEIBAS)
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The Snspector General of Police, 
Khyber PakhtunKhwa 
Peshawar.

Through: Proper Channel.

Subject: OEPARTMENTAL APPEAL/ REPRESENTATION AGAINST
lyViPUGNED OFFICE ORDER NO. 7672/ES DATED 07.11.2021

That appellant is currently posted as Inspector Police (Operation) at District Dera 

S-smail Khan.

Respected Sir,

The appellant lumbly submits as under,

1. That thB appellant is currently posted as Inspector police 

(operation) at District Pera Ismail Khan.

2. That he appellant was inducted in police department as PASI 

(BPS-09), on the recommeidation of KPK Public Service 

Commission vide order dated 06/04/2009 by worthy 'RPO Dera 

Ismail Khan. The appellant stood on the merit list assigned by 

the KPK Public Service Commission.

, That the' impugned seniority list issued vide notification No. 556-

62/ES dated 11/02/2013, the present appellant was placed 

junior to some of the private -espondents., feeling aggrieved the 

appellarit preferred a service appeal No. 1156/2013 before the 

learned Khyber PakhtunKhwa Service Tribunal to declare the 

appellarii: as Senior than the private respondents#4 to 21, 

fully described in the appeal. Copy of thedetails are 

memorcindum of Service appeal is annexed.

. T'*6 \
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,4. That the Honourable KPK-Service Tribunal vide its order dated 

01/07/2022.was pleased to decide the above mentioned service 

appeal of the appellant and,while relying upon the judgment of 
the august Supreme Court of Pakistan in civil appeals No. 537 to 

539 of 2013 dated 31/07/2013, directed the department, 

(Competent Authority) for decision.of the case of the appellant in 

the light of the judgments supra. ,

5. That the competent authorit/ vide impugned order No. 7672/ES 

dated 07/11/2022 has decided the case of the appellant in 

negative and did not consider the judgments of the August 
Supreme Court of Pakistan in Civil Appeal Nos.537 to 539 of 

2013 dated 31/07/2013. The competent authority vide its
f

imf ugned Order, refused to give seniority to the appellant from 

the due date i.e date of initial appointment. Feeling aggrieved 

the instant service appeal is being filed after receiving the copy 

of impugned Order on 19/12/2022, inter alia on the following

grounds.

6. That the judgments of the august Supreme Court of Pakistan 

mentioned hereinabove and there are so many other judgments 

of the Apex courts which has made the point abundantly clear 

that "Seniority had to be reckoned from the date of their
appointment". The case of the appellant is at par with the 

judgments already delivered by the august Supreme Court of 

Pakistan and eyen delivered by the KPK Servics Tribunal in 

various Service Appeals.

7. That one of the moot points involved in the cas^ of appellant is 

"date of confirmation" of the directly appointed PASIs. The point 

for reckoning of the seniority has already been dedcided by not 
only be Honorable KPK Service Tribunal but also by the August 

Supreme Court of Pakistan as well, in plethora of judgments.
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01/07/2022 was pleased to decide the a^e^Wn 

appeal of the appellant and while relying upon the judgment of

^ ' s order dated4. That the Honourable KPK Service Tri
5' ntioned service

the august Supreme Court of Pakistan in civil appeals No. 537 to 

539 of 2013 dated 31/07/2013, directed the department 

(Competent Authority) for deicision of the case of the appellant in

the li^ght of the judgments supra.

5, That the competent authority vide impugned order No. 7672/ES ,

dated 07/11/2022 has decided the case of the appellant in 

neoative and did not consider the judgments or the August 

Supreme^ Court of Pakistan in Civil Appeal Nos.537 to 539 of 

2013 dated 31/07/2013. The competent authority vide its 

irr'i'Aligned Order, refused to give seniority to the appeilanr from 

the due date i.e date of Initial appointment. Feeling aggrieved 

the irritant service appeal is being filed after receiving the copy 

of impugned Order on 19/12/2022, inter alia on the following

grounds-

6. That the judgments of the august Supreme Court of Pakistan 

mentioned hereinabove and.there are so many other judgments 

of the Apex courts which has made the point abundantly clear 

that ”:5enioritv had to be reckoned from the date of their 

appointment". The case of the appellant is at par with the 

judgments already delivered by the august Supreme Court of 

Pakistan and even delivered by the KPK Service Tribunal in 

various Service Appeals,

7. That one of the moot points,involved in the case of appellant is 

"date of confirmation" of the directly appointed PASIs. The point 

for reckoning of the seniority has already been dedcided by not 

only be Honorable KPK Ser/ice Tribunal, but also by the August 

Supreme Court of Pakistan as well, in plethora of judgments.
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8. Few amongst other are as follows

S/No Appeal No Title CourtDate
Decisrdn

•of

1 197/2016 Razeem Khan vs K(*K 28/06/2018 KP Service
Tribunal

2 736/2016 Amjad AN vs KPK. .21/02/2018 KP Service
TribunalV

3 •1^82/2017 Zia Ur Rehman vs PPO 19/02/2018 KP Service | 
.1

Tribunal

4 1227/2013 Waqar Ahmad vs PPO 02/08/2018 KP Service
Tribunal

5 811/2008 Muneer Hussain Vr I6P 21/12/2011 KP Service |
Tribunal

6 573/2016 Bacha-Hazrat Vs GOP 07/12/2017 KP -Service I
Tribunal

7 182/2017 Zahid ur Rehman Vs PPO 19/02/2018 KP Service
Tribunal

8 2537/2000 Zia Hassan Vs IGP 20/01/2004 KP Service
Tribunal

9 1265/2012 Haroon ur Rasheed Babar Vs 
KPK

19/11/2013 KP Service
Tribunal

192/200410 Shafi Ullah KhanVs PPO 12/03/2005 KP Service
;

Tribunal

1361/201111 Younis Javed Mirza Vs PPO 12/01/2012 KP Service
Tribunal

1504/201312 Mubarak Khan Vs KPK 08/03/2017 KP Service •
Tribunal

1505/201313 All Rehman Khan Vs KPK 08/03/2017 Service ’KP
Tribunal

1506/201314 Bahar ud Din Khan Vs KPK 08/03/2017 KP Service
f

Tribunal

1507/2013-15 AN Rehmat Khan Vs KPK 08/03/2017 KP Service
Tribunal

:
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KP , • . Service 
Tribunal

Bakhfczada Vs KPK •;1508/20,1^16-■'*

v?- .•

'0

I
.'1

KP :; Service 
Tribunal'

08/03/20171509/2C13 Rlaz Ahmad Vs KPK c- \
•V ,

o'i;.

KP Service
Tribunal

16/10/2009Mir Faraz Khan Vs PPO1056/2C'0918

I .
ServiceKP22/01/2013Imtiaz AlIKhan Vs PPQ398/201119

Tribunal,

KP . Service 
Tribunal

22/01/2013AkbarAliVsPPO.396/201120

ServiceKP
Tribunal

22/01/2013Javed Ahmad Vs PPO399/201121

s
ServiceKP12/01/2010Muhammad Asif Vs.i'PO667/203922 Tribunal

CourtSupreme
of Pakistan

31/07/2013PPO Vs Imtiaz Ali KhunNo.C.A23
537/: 013

SuprerTiC Court
of Padstan

31/07/2013PPO Vs Akbar AliNo.C.A24
538/2C13

Supreme Court
of Pakistan

31/07/2013PPO Vs Javed AhmadNo.C.A25
539/2013

ServiceKP01/03/2011: Azizur RehmanVsFPOi84^::oo926 Tribunal:

CourtSupreme 
of Pakistan

02/02/2012PPO Vs Aziz ur RehmanC.P NO. 241- 
P/2011

27

CourtSupreme 
of Pakistan

02/02/2012PPO Vs Abdui Satta-C.P No. 242- 
P/2011

28

ServiceKP12/03/2005Javed Iqbal Vs IGP193/200429 Tribunal

ServiceKP12/03/2005Hazrat Ali Vs IGP194/200430 Tribunal

ServiceKP.12/03/2005Iftikhar Ahmad Vs 'GP195/200431 Tribunal

ServiceKP12/03/2005Abdul Wadood Vs IGP196/;'00432 Tribunali

I
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12/03/2005 ServiceKP197/2004 Muhammad Mukfjtiar Vs IGP33
Tribunal

12/03/2005 ServiceKP198/2004 MirQasImysIGP.34
Tribunal

KP ■ Service 
•Tribunal

Muhammad Zahir Shah Vs 12/03/2005199/200435
IGP

12/03/2005 ServiceKPMali ur Rehman Vs IGP200/200436
Tribunal

Service12/03/2005 KPMuhammad Younis Khan Vs241/200437
TribunalIGP

Service30/11/2021 KP-FurqanJaved vs KPK12438/20203S
Tribunal

9. That the impugned order No. 7672/ES dated 07/11/2022
impliedly gives expression tb annul the Judgment.of the Worthy
Tribunal and simultaneously seems challenging the veracity of
th( land mark verdicts of the Apex courts on the similar point
already implemented in favour of the batch mates of the
appellant and others in consequence of the Writ Petition No
3720-P/2018 titled "Qazi Mohammad Arif vs Government of KPK
& others vide Revised "E" List Notification of PASIs No 9090/EC-I

\
dated 01/07/2020 and No 7097/EC-I dated 05/06/2020.

regard to the question regarding date of 
has already been resolved vide Revised

That as10.
appointment it
Notification No. 849 dated 11/03/2014 duly published in official

'jazette according to Rule 17 sub rule 1 (a) o“ the KPK Civil 

Cc-rvant (Appointment, Promotion and Transrei; Rules, 1989•n
S .

'^the Seniority inter se of civil servants in case of persons
accordance with theappointed by initial recraitmentr in 

order of merit assigned by, the Comm/ss/on'.; Similarly Rule

2 (2) of the Civil Servants (Seniority) Rulesl993 "If two or
recommended in open advertisement bymore persons are

C\ •:

/r\

'vjI



the Selection Authority their inter-se seniority shaSS 
determined in order of merit assigned by the selectiom^31%

the daite of appointment of PASIs of#
the date of

authoriiiy". Thus as
So,Shuhada quota is 02/03/2009.

his batch mates directwell asappointment of ' as 
appointed through Public Service Commission must be 

before 02/03/2009 in the light of Notification mentioned 

above. Moreso, the said revised notification also shows 

of the appellant at the top of his batch mates in 

of merit assigned by Public Servic

I the name
I region because 

Commis^on.

11. The
573/20:16, 572/2016 and 252/2017 titled Bacha Hazrat and two 

PPO/IGP Peshawar "If we go through relevant sub 

Police Rules, 1934, it Is clearly

i

KP Service Tribunal has decided in Service appeal No

other v:5
rule 3 of 12.2 of the 
written that seniority in the case of upper subordinates

the 1'* instance from the date ofwill be reckoned in 
appointment. It is next added that seniority shall however

be finalized by date of confirmation. It means that the
the date of confirmation butdecisions shail be imade vn 

seniority shaii reckon from date of first appointment.
ha’s also held in Service Appeal NoThe KP Service Tribunal 

1504/2.013 to 1509/2013 "Mubarak Khan and Six others vs KPK"
initially appointed as ASIs andas "the appellants' were

confirmed ASIs butaften successful probation enlisted as
the Irobationary period was illegally discontinued from 

their service. Since the appeliants were regularized in 

the basis of said service on probation as suchservice on
the said period is counts bie as active/reguiar service of
the appellants" The Police Department had filed CPLA in the

was dismissedaugus; Supreme Court of Pakistan and the same 

on 10/03/2020.

/
/ Vr"



12. That the competent authority by issuing the. impugn order 

No. 7672/ES dated 07/11/2022 has amalgamate'd the case of 
the present appellant with the case and facts of Minhaj Sikander 

Yar Khan. It is an admitted'fact the the appellant: stood at first
via Public Service

<-

fposition in recruitment examination 

Commission and as per service laws and keeping in view the
inter se seniority of batchr mates, the appellant ought to be 

placed senior among all his iDatch mates.
r

13. The most important‘ issue , of the appellant's case has 

recently been: resolved*-by .this worthy appellate authority vide 

Notification No. 317/CPB .dated, 08/12/2022, wherein it has 

clearly been mentioned that "air PASIs on successful completion 

of 03 years probation period shall be brought on promotion.jjst

"E" from the date of. apbointment". Copy of Notification is

annexed.

That your good-self has got ample powers to accept the 

instant application.

It ISf therefore, humbly requested that impugned order 

may kindly be set aside and consequently the appellant 

may kindly be given his: seniority from the due date B»e 

"date of initial appointment into service"

14.

Eventually the list "E" may very kindly be revised by 

the appellant seniority from the date of initaaEgiving 

appointment.

Consequently due rectification by revising the promotion 

of appellant as officiating sub-inspector and similarly 

confirmation of sub-inspector and Inspector Promotion 

respectively.
i
I
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5bAccordingly, the seniority in list "F" may aiso be rectifi 

by placing the appellant at tiis due place.
I

Seniority of the appellant may kindly be rectified/revised 

keeping in view inter se seniority among his batch mates 

which would be determine according to merit assigned, by 

the Public Service Commissiion as per rule 17(l)(a) of KPK 

Civil Seirvent (APT) rules,1989 and as per rule 2(2) of Civil 

Servants (Seniority) rules, :L993.
'7

Any other appropriate order in terms of the case of the 

appeilant^may kindly be extended in favour of appellant.

A
• A*

V

Dated |j/Ql/2023
• Humble Appellant

M u h a m s^lSS^aTeemKhan
Belt No. D/06 

Serving as Inspector Police (Operation) 
District Police Dera Ismail Khant
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3/7 /CPB.. No.

Cfipiial City Police Officer.
Pcshawi^.

Regional Police Officer,
In KliyW Pnkhtuntowa.

nT7ri5;TDN ON PROMOTION TOJUIST !E!

TheTo;

Mi

« *
Subject:

Memo;-
dated 24.04.2019 of Hon^blc Peshawar Highiti. pursuance of judgment

Cou-^ Pcshawa^ while dispoeing of Writ Petition No. 3720-P/ 2016 tided Qazi Muhammad Arif 

Vs Govf of lUtybcr Paldtiunidttva followed by Khyber Pekhtt.nlthwa Sendee Tribunal. Peshawar 
judgment dated 30,H.2021 in Service Appetd No. 12438/2020 tided Furqtm Javed SI Vs Govf. of 

lOiyber Pokhtunlthwn etc wherein the Police Department was directed to bring the petitioners 

seniorii list “E" from die date confirmation of dieir appointments'as per the sptr.l 01
PASIs on 

Police Rides. 1934 (amended 2017).

Tlic Conslitulion of Islamic Republic of Pakistan dictates equal ircatmcru 
in il-s Articles 4 25. Furtiierrnorc. Utc Hon’bk Supreme Coun ol^

eten^ coun of law decide a point oi 
inc before the Court but

and prohibits discriminction
Prrkisten heo held in several reported judBmcnli IhM ts ^ ^.... ^

r on/t ifen-h tleci*iion covcf not only the ca^c oi utosc iiUgwUng ome” 0^! ' L thfn under the dictate of justice, the beneiit of that judgment should not be 

rrricted to Uios'c who had litigated, rather shall be equally extended to those who had not tndulse

in tlie litigation.

a comn

Aut'nority Vtss directed to follow theForegoing in view tnc Competent 
isi order to bring parity in promotion 'o iuu “E”:roFowing in.uru'.uon.'; in
AU I'ASIs on succcssjui co/npkiion oj OJ ycar^ jjrobailon pc: loa 
]ho!l be brouphf on pranwdon tis! 'E'froin (he doic ofappolnimcn!. ^ 

b) All ASh promo^c^^/ro/iI lower rank pc brough: on protuodon (iJ
cccssfid compkiian of iyjo yean prohailon period from (he dali oj

o)
r < j

L

. T-- after sii 
ojVciating promotion.

KZ

Sd/-
(SABiR AHIviED) f SI’

Additioita! Inspector, Ge.nera! of Police, HQis: 
rorlsBpcctoi General of Police, 
KliyHet Pakhtutikhwa, Pesliawar.

E'
A irfn pcGcral of police, Khyber Pakhte&hwa, Pcdwvar.

* P'^n. *^>'hcr Pakhiunkhwa., PeshaWEx.

A/M' ■ . .
CC

WB. Pe;shawBj:.
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