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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR Camp: et D. 1. kKhan

SERVICE APPEALNO. __ {]2| /2023

Muhammad Saleem Khan, No. D/0§ presently serving as Acting DSP

Kohat Range. k/o Fovl™ YO@E Gralshan @ﬁ”‘;‘? Dogf;\;'?z:/?s%/

Appellant
VERSUES

THe Provincial Police Officer, Central Police Office, Peshawar.

The Addl: Inspector General of Police, Head Quarters, CPO, Peshawar.
Region.al Police Officer, DIKhan Range, DIKhan. ‘

Parvez Hussain 69-D (ASI) presently posted as Inspector CTD, DIKhan.
. Inam Ullah 98-D (ASI) presently posted as DSP, Darazinda. -

Respondents

LA o

,.SERVICE APPEAL UNDER SECTION 4 OF SERVICE TRIBUNAL ACT, 1974

AGAINST IMPUGNED OFFICE ORDER No.7672/ES ES DATED 07/11/2022
ISSUED BY RESPONDENT NO. 03 WHEREIN THE _APPELLANT WAS
WRONGLY REFUSED TO_GIVE HIM_SENOIRITY IN LIST “E” FROM THE
DATE OF HIS APPOINTMENT AND AGAINST INDECISSION UPON THE
APPEAL BEFORE THE APPELLATE AUTHORITY.

Note:‘- Addresses of the parties are sufficient for the purpose of |
- service.

Respected Sir;

1. That the appellant is currently serving as Inspector of Police (operation)
District Kohat. .

2. That the applicant was inducted in the police department as PAS| (BPS-
09) on the recommendation of KPK Public Service Commission.vide order
dated 06/04/2009 by Respondent No. 3. The appeliant stood on the 1°
merit list assigned by the KPK public service Commission.

3. That the impugned séniority list issued vide Notification No. 556-62/ES
dated 11/02/2013, the present appellant was placed junior to some of the
private respondent on serial No. 9 Parvez Hussain 69-D (ASH and No.11
Inam. Ullah 98-D (ASI) (Al others retired from Govt Service) feeling
aggrieved the appellant preferred a service appeal No. 1156/2013 before
the learned KP service Tribunal to dec!are the appellant semor than the
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private respondents Nos. 9 & 11, details are fully described in the appeal. -

Copy of memorandum of service appeal is annexed as Annexure” A”.

. That the Honourable KPK Service Tribunél vide its order dated

01/07/2022 was pleased to decide the above mentioned service

' appeal of the appellant and while relying upon the judgment of
- the august Supreme Court of Pakistan in civil appeals No. 537 to

539 of 2013 dated 31/07/2013, directed the department
(Competent Authority) for decision of the case of the appellant in
the light of the.judgments supra. Copy of the Order dated
01/07/2022 as “Annexure A/1",

. That the competent authority vide impugned order No. 7672/ES

dated 07/11/2022 has decided the case of the appellant in
negative and did not consider the judgments of the August
Supreme Court of Pakistan in Civil Appeal Nos.537 to 539 of

2013 dated 31/07/2013. The competent authority vide its

impugned Order, refused to give Seniority to the appellant from
the due date i.e date of initial appointment. Copy of impugned
order was not communicated to the appellant. The appellant
moved an application on 18/11/2022. Copies were provided on
19/12/2022. Copiés of application submitted by the appellant for

provision. of copy of order and impugned order are annexed as
“Annexure B & C”, '

. That feeling aggrieved from the impugned order dated

07/11/2022, the appellant submitted a departmental appeal on

- 11/01/2023. Copy of departmental appeal is annexed as

“"Annexure D”.

7. That departmental appeal has not been decided and after lapse

of statutory period the.instant service appeal is being filed, inter
alia on the following grounds.

GROUNDS

1. That impugned order dated 07/11/2022 against law and
service rules/police rules and was not issued in the light of
judgments of Supreme Court as directed by the Honorable
Service Tribunal in order at 01/07/2022.
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2. That the judgments of the august Supreme Court of Pakistan
mentioned hereinabove and there are so many other
judgments of the Apex courts which has made the point

abundantly clear that “Seniority had to be reckoned from
the date of their appointment”. The case of the appellant

is at par with the judgments already delivered by the august
Supreme Court of Pakistan and even delivered by the KPK
Service Tribunal in various Service Appeals.

3. That one of the moot points involved in the case of appellant
is “date of confirmation” of the directly appointed PASIs. The
point for reckoning of the seniority has already been decided
by not only be Honorable KPK Service Tribunal but also by the

'Augus't Supreme Court of Pakistan as well, in piethora of

judgments. Few amongst other are as follows

S/No | Appeal No Title Date of Court
Decision
1 197/2016 Razeem Khan vs KPK 28/06/2018 | KP Service
Tribunal
2 736/2016 Amjad Ali vs KPK 21/02/2018 | KP Service
Tribunat
3 182/2017 Zia Ur Rehman vs PPO | 19/02/2018 | KP Service
Tribunal
4 1227/2013 | Waqgar Ahmad vs PPO 02/08/2018 | KP Service
' Tribunal
5 811/2008 Muneer Hussain Vs IGP | 21/12/2011 | KP Service
‘ Tribunal
6 57312016 Bacha Hazrat Vs GOP 07/12/2017 | KP Service
Tribunal
7 182/2017 Zahid ur Rehman Vs 19/02/2018 | KP Service
PPO Tribunal
8 2537/2000 | Zia Hassan Vs IGP 20/01/2004 | KP Service
' Tribunal
9 1265/2012 | Haroon ur Rasheed 19/11/2013 | KP Service
Babar Vs KPK Tribunal
10 192/2004 Shafi Ullah Khan Vs 12/03/2005 | KP Service
PPO Tribunat
11 1361/2011 | Younis Javed Mirza Vs 12/01/2012 | KP Service
PPO Tribunal
12 1504/2013 | Mubarak Khan Vs KPK | 08/03/2017 | KP Service
Tribunal
13 1505/2013 | Ali Rehman Khan Vs 08/03/2017 | KP Service
. ' KPK : Tribunal
14 1506/2013 | Bahar ud Din Khan Vs 08/03/2017 | KP Service
KPK' Tribunal
15 1507/2013 | Ali Rehmat Khan Vs 08/03/2017 | KP Service
KPK Tribunal
16 1508/2013 | Bakht zada Vs KPK 08/03/2017 | KP Service
Tribunal
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17 1509/2013 | Riaz Ahmad Vs KPK 08/03/2017 | KP Service
Tribunal
18 1056/2009 | Mir Faraz Khan Vs PPO | 16/10/2009 | KP Service
' Tribunal
19 398/2011 Imtiaz Ali Khan Vs PPO | 22/01/2013 | KP Service
Tribunal
20 396/2011 - | Akbar Ali Vs PPO 22/01/2013 | KP Service
. ' Tribunal
21 399/2011 Javed Ahmad Vs PPO 22/01/2013 | KP Service
Tribunal
22 667/2009 Muhammad Asif Vs PPO | 12/01/2010 | KP Service
A : Tribunal
23 C.A No. PPO Vs Imtiaz Ali Khan | 31/07/2013 Supreme
537/2013 Court of
' Pakistan
24 C.A No. PPO Vs Akbar Ali 31/07/2013 | Supreme
538/2013 Court of
. Pakistan
25 C.A No. PPO Vs Javed Ahmad 31/07/2013 | Supreme
539/2013 Court of
Pakistan
26 1846/2009 | Aziz ur Rehman Vs PPO | 01/03/2011 KP Service
- Tribunal
27 C.P NO. PPO Vs Aziz ur Rehman | 02/02/2012 Supreme
241-P/2011 Court of
Pakistan
28 C.P No. PPO Vs Abdul Sattar 02/02/2012 | Supreme
- | 242-P/2011 Court of
Pakistan
29 193/2004 Javed Igbal Vs IGP 12/03/2005 | KP Service
Tribunal
30 194/2004 Hazrat Ali Vs IGP 12/03/2005 | KP Service
Tribunal
131 195/2004 Iftikhar Ahmad Vs IGP 12/03/2005 | KP Service
' Tribunal
32 196/2004 Abdul Wadood Vs IGP 12/03/2005 | KP Service
Tribunal
33 197/2004 . | Muhammad Mukhtiar Vs | 12/03/2005 KP Service
_ ' IGP Tribunal
34 198/2004 Mir Qasim Vs IGP 12/03/2005 | KP Service
Tribunal
35 199/2004 Muhammad Zahir Shah | 12/03/2005 | KP Service
Vs IGP - | Tribunal
36 200/2004 Mati ur Rehman Vs IGP | 12/03/2005 | KP Service
Tribunal
37 241/2004 Muhammad Younis Khan | 12/03/2005 | KP Service
Vs IGP Tribunal
39 12438/2020 | Furgan Javed vs KPK 30/11/2021 | KP Service
Tribunal

4. That earlier the appellant in his service appéal No. 1156/2013 had
prayed that “by accepting this appeal, the seniority list vide notification

- No. 556-62/ES dated 11/02/2013, may please be set aside and
appellant may please be declare as senior to the respondent No. 4 to

2lwith all back benefits since the date of confirmation.” As the civil
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appeal No. 537 to 539 of 2013 decided by the August supreme court of
Pakistan, the same point had already been decided had attend finality.
Thus, the directions were given in order of the Honourable KP Service

Tribunal dated 01/07/2022 to decide the case/controversy of the

appellant in the light of judgment of the Supreme Court but the
judgments of August.Supreme Court of Pakistan were even not

~

discussed in the impugned order.

. That department/respondent had issued a letter No. CPO/CPB/317

dated 08/12/2022, wherein, the controversy was resolved but
subsequently the respondents has withdrawn the said letter without
any reason and justification

That the impugned order No. 7672/ES dated 07/11/2022
impliedly gives expression to annul the Judgment of the
Tribunal and simuitaneously seems challenging the veracity of

- the land mark verdicts of the Apex courts on the similar point

already implemented in favour of the batch mates of the
appellant and others in consequence of the Writ Petition No

3720-P/2018 titled “Qazi Mohammad Arif vs Government of

KPK & others vide Revised “E” List Notification of PASIs No
9090/EC-I dated 01/07/2020 and No 7097/EC-1 dated
05/06/2020.

. That as regard to the question regarding date of appointment

it has already been resolved vide Revised Notification No. 849
dated 11/03/2014 duly published in official gazette according

“to Rule 17 sub rule 1 (a) of the KPK Civil Servant

(Appointment, Promotion and Transfer) Rules, 1989 “the

Seniority inter se of civil servants in case of persons

_ appoinfed by initial recruitment, in accordance with the

order of merit assigned by the Commission’, ‘Similarly
Rule 2 (2) of the Civil Servants (Seniority) Rules1993 “If two
or - . more persons are' recommended in open
advertisement by the Selection Authority their inter-se
seniority shall be determined in order of merit assigned
by the selection authority”. Thus as the date of

~appointment of PASIs of Shuhada quota is

02/03/2009. So, the date of appointment of as well as
his batch mates direct appointed through Public Service
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Commission must be before 02/03/2009 in the light of
Notification mentioned above. Moreso, the said revised
nofification also shows the name of the appellant at the
top of his batch mates in region because of merit
assigned by Public Service Commission. '
8. The KP Service Tribunal has decided in Service appeal No
- 573/2016, 572/2016 and 252/2017 titled Bacha Hazrat and
two other vs PPO/IGP Peshawar “If we go through relevant
sub rule 3 of 12.2 of the Police Rules, 1934, it is clearly
- written that seniority in the case of upper subordinates
will be reckoned in the 1* instance from the date of 1
appointment. It is next added that seniority shall
however be finalized by date of confirmation. It means
that the decisions shall be made on the date of
confirmation but seniority shall reckon frbm date of
first appoihtment. ”
The KP Service Tribunal has also held in Service Appeal No
1504/2013 to 1509/2013 “Mubarak Khan and Six othe:rs vs KPK"”
as "the appellants’ were initially appointed as ASIs and
after successful probation enlisted as confirmed ASIs but
the probationary period was illegally discontinued from
their service. Since the appellants were regularized in
service on the basis of said service on probation as such

. the said period is countable as active/regular service of

the appellants” The Police Department had filed CPLA in the
august Supreme Court of Pakistan and the same was dismissed
on 10/03/2020.

9. That the competent -authority by issuing the impugn order No.
' 7672/ES dated 07/1 1/2022 has amalgamated the case of the
present appellant with the case and'facts of Minhaj Sikander
Yar Khan. It is an admitted fact the appellant stood at first |
position in  recruitment examination via Public Service
Commission and as per service laws and keeping in view the
inter se seniority of batch mates, the appellant ought to be
placed senior among all his batch mates.
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10. The most important issue of the appellant’s case has
, recently been resolved by this worthy appellate authority vide
Notification No. 317/CPB dated 08/12/2022, wherein it has
clearly been mentioned that “all PASIs on successful

completion of 03 years probation period shall be brought on

promotion_list “E” from the date of appointment”. Copy of

Notification is annexed as “Annexure E”. But (mfortunate!y

the same notification has also been withdrawn without
assigning any reason.

11.That the appeliant being aggrieved person has a right and cause of

action to file instant appeal before this Honourable Services Tribunal.

" The abpeilant was appointed through KP public service Commission

dated 06/04/2009 vide order No. 1164-65/ES dated 06/04/2009. The

date of confirmation of the appellant has wrongly been entered as

27/03/2012 which should not be different from the date of appointment

l.e 06/04/2009. The appellant is entitled for his due seniority position in
impugned seniority list. |

12.That the Appellant has not been provided equal treatment when there

is no express inhibition against him under the law and has also not
been given equal protection of law, which is discriminatory instance of
arbitrariness and is against the principles enshrined in Articles-4 and
25 of the Constitution of Istamic Republic of Pakistan, 1973.
13.That the Appellant has been subjected to injustice and the case of
Appeliant has not been dealt with under the principie of the fair play.
14.That the impugned notification of the Respondents and also the
procedure adopted is wrong in the exercise of jurisdiction is in excess
of jurisdiction and misapplication of clear rules.
15. That the impugned seniority list is against the settled Iaws' and rules of
- Seniority in service and no legal footings hence ineffective upon the
rights of appellant.

It is, therefore, humbly requested that impugned order
7672 dated 07/11/2022 may kindly be set aside and
consequently the appellant may kindly be given his

seniority from the due date i.e “date of initial appointment
into service” .
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EVentuaIly fhe list “"E” may very kindly be revised by
giving the appellant seniority from the date of initial
appointment. |
Consequently due rectification may kindly be made by
revising the promotion of appellant as officiating sub-
inspector and similarly confirmation of sub-inspector
respectively.

- Accordingly, the seniority in list “F” may also be rectified
by placing the appellant at his due place.
Seniority of the appellant may kindly be rectified/revised
kéeping in view inter se seniority among his batch mates
which would be determine according to merit assigned by
the Public Service Commission as per rule 17(1)(a) of KPK
Civil Servant (APT) rules,1989 and as per rule 2(2) of Civil
Servants (Seniority) rules, 1993.
Any other appropriate order in terms of the case of the .
appellant may kindly be extended in favour of ap e\glant.

Dated: 15/05/2023

Muhammad Saleem Khan

_ Range No. D/06

Presently Acting DSP Kohat Range
Through Counsel

Dated: 15/05/2023 LA
7 {u((
Mohammad Abdullah Baloch
{(Advocate High Court, D.l.Khan)

o3y 633 ASCT
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v BEFORE THE KHYBER PAKHT UNKHWA SERVICE TRIBUAL,
PESHAWAR

Service-Appeal No. /2023

Muhammad Saleem VERSUS Govt; of KPK etc
(Appeliant) ' (Respondents)*
CERTIFICATE

Certified that earlier an appeal No 1165/2023 was decided by
the Worthy Tribunal on 01/07/2022. Besides, appellant have not
filed an appeal regarding the subject controversy, ‘in this august
Tribunal. -

] Q£ .
7 e
L Lewr -

I, Muhammad Saleem, appellant herein, do hereby

Dated 1< /05/2023

. AFFIDAVIT

solemnly affirm on oath that all para-wise contents of the appeal are
true and correct to the best of my knowledge, belief and nothing has
been deliberately concealed from this Honourable Court, nor anything
c-ontained therein, based on exaggeration or distortion of facts. _
o / ) W |
/{ /05/2023 ¢/;ﬁt////

LUEPONENT
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Saleem Pamae {ASI NoBT/ Sv Ghotany QOnsn 1fo CGarln .
Sodozad Do Lsnail Khan, .
.....l.&ppcilant)
<7 Y QETES
TERSUS ' ‘;} . s
1. 1.Goof Police Khyber Prdchiunkhwar, Peshawar {"'ﬁ“:
2. D.1.G, Police Dera fsmail Khan Range. . ﬂ“\
- 3. D.1.Gv, Head Quarters 1OPUK, Peshinwar .3
2wt Ruhim 33-D (O8I}, ¢/o D120, D Lian: &
5. \oumtaz 104-D (081, ¢/0 D.P.O. D.f.Khan. L
O. Abdulluh Khan 6-D ASH), ef/o DO, Pk,
7. Atlah Nawaz 7-D {AS). c/o D.P.U. D1 Khon
M. {IFNTENY Al GO D (ASY, cfo NP0, RN NIHHE v
9. Parvez Hussain 09-0 (AR}, ¢ DL DL e X
10, Adam Khai 78-D {AS]), ¢/fv .o, DL han
i1, hnaen Ul - (ASE), /o .., DL R,
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13, Ghulam Farid 109-1 {(ASH, ¢/ D.P.O, D.i.Khan )
13, Shah Nadir 110-D (AS1. /o D.0.0, DEEhan b
15, Mohammad Yacoob 11-D (AST), ¢/a D.P.O. IDARK
6. Mohammad Ashral 112-D {ASH, cju o DL P,
17, Ebad Wazir 89-D (AS1), c/o CCPO Peshawar. eE
18, Minhaj Sikindar Var Khan $8-D (ASH. efe Dp.C SRR
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op. Mohununud Adnun 9 1-D (AST, efo ., O. L hhan
Ay fazalUr Reaman 94-D (ASI). /o D.P O, D.1.Khan.
..... {Rcs;aondents)
: APFEAL U/S_4 OF SERVICE TRIBUNAL ACT
1974, AGAINST THE ORDER_OF RESPONDENT
NG.2 ISSUED VIDE_&__QRDER NQ. 556-62 | ES
DATED __ 11/02 /2015 Ty WHICH _THE
’ RESPONDENT _NG. 2 _FHAS SHOWR THE
APPELLANT JUNICR TO THE RESPONDENT NO.
5 7O 21 WHICH IS AGAI ST THE LAW, RULES
‘ AND THAT CF RESCONDENT NO.1 WO BID
NOT RESTOND TUHE DEE{-’;._E_T_?{I_EL\['_!‘_&L_“ APPEAL
OF APPELLANT.
29_.2'.-':::‘:{1_';_1_1' Shewethi- '
{"' A- Thot the appeilant was inducted in Police Department
\j s N, as probationed Assisiant Sub-nspector (BPS-G) on the
;:;‘ \"\/.,"7' /s recommendation f Khyboer pPakhiunichwa Public .
: ! \ Service Commission vide ordur dated O /0 /2004
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That the appellant slood first on the Lrerit st proposed

-

by the . P.K Public Sepvice Commission which is also

uphcld by the Police Department.

That the impugned seniority hst issued by Respondent

No.2 vide notification  No. 55G-62/E5 duted

11/02/2013,
respondents No. 4 1o 21, copy of napugned sesdority hst

shows the appehiant junior 1o the
is enclosed as 2 Annexure B

That  the ~ appellant being, aggrieved, preferved
Departmental appeal / representaion u/s 22 of Civil
Servant Act 1973 respondent No. 2 apainst the
impugned senjortty list vide notification No. 530-02 /155
dated 11702/2013. Copy of Pepartmental Appual duted
1170372013 s cuclosed s j‘_g}‘_zgix_g_g_g_{_e__q;

That the respondents No. 1 R 2 being competent
authority to entertain  the Departimenta appeal /
representation for reddressal of gricvances of apociiunt

did not responed Lo Pl s

Thit  the  applicant now comstrained @ move ihis
Honourubhie Tribunal for the Lol ol pneyaness for

the Tollowing amongst other protnuds:

That the impugned seniority list have 1o euud fooung.

nence ineffective upon the rights of appellant

That the respondems' No. 4 to 16 e juniors 1o the
appeilant as e dite of conbirntion of the appotlant s
carlier than that of the responaents Mo, 4 1o 16 and
also the respondents noe. 17 to 21 arc juniors o the
appellant ac;cording w ihe merit of KPR Pubile Service
Connnission andd atso Aecordingg to phe e '
That the respondent No. 1 to 2 have ignorve the rules
and facts just o accommaodate their biue eyed which is

patiently itlegal.

That the impugned seniority Histis aimo the vielation o
police Rules and statutory provision @S well as the
by the superior Court i thar
1

dictan  late down
various judgments, hence e s is dilenad, aganst
the law, {acts, equity and justice and no legal ooty 8]

stand upon.

That the seniorily st has been pr(:;'z;u‘z:". O Lhe bsts o

solf made fornutla 7 Criterie, ihus e NPT B poeved e
e set-asils anch, declered apiined e e Jorales andd

patural justce. ‘
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showing the junior
olfieds pn senon o BHE :l':':])f"l!:lln:,J\Vi!i\”l] to sufficict o
prove the melatide of thi rewed naents.
o That 1he impupnoed sentority dist s by s sell spenies

colume e pricyiiees the apeeliant as fpper of
W P Public Service Commission has been  shown
junior Lo e officiats who have  Just passed  the

comnission exam.

h) That it is just fair as well ws in e interest ol justice

qncl in view of e above (aees and ciroumstances, the

impuaned goniority list wherein the appeliunt has been
|

. . Lo HEN )
Goprived fromn s cue neht iy he doctared s Hlegi,

el and withiou j,l'.l.'ir;x!l-;iiun Ao phie snee s need

bhe set alb paught

10

;  requested that by

neal, the seniority list

Z/ES clated-ll/OE/ZGlS

plexse be set-aside and the appellant may

¢ be declared &3 senior to the respondent No.
) o

£

1 with all back benefits since the date O

Sirmation and any other relief as deemed Fit
oy Giso pe ordered in favour of appetiant.
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T Deputy nspectar General of Police

.1 K hai regon.

DEPARTMENTAL APPEAL JREPRESENTATION

Subjicci

Respeetfully sheweth.
as appointed as A5 botice on the recommendation of

1. That the applicant W
¢ dated 06-04-2009.(Copy of order

(he Public Service Commission vide orde

is attachicd).

That the applicant stood (irst on the merit st proposed by the Public Service

to

Conission which is also upheld by the Pelice Department.

3 That the Sonority st fesucd by yoi kind oftice Vide notificniion No.5SS0-
OUES, dated 11-02-2013 iy against the Ty and rules recommended by the
siatute (Copy ol mpugiied Seniority |int i attached).

4. That the impugned Seniority st bsoagains e L ad aets therelore
Deftective upon thie right of applicant beeause the order No. 110405/
doted 6.4-2009 the applicant stood first on the sume bul i the impugned
Seniority List, the applicant has been shown Joiner to the other olticials/
bacue mates mentioned 1 die order dated 6-04-2009.

5. That ihe impugned Seniority List 18 not prepared according Lo law because
e impugned  Seniorily List is against the facts ie. dated of first

wnd cducation.

oo

appointment, age

6. That the applicant will sulTer irreparabie loss, it'thly impugned Senority Fist

remains in the fatled.
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/’3/)/ e, % /< QZ’»
B Learned  counsel for the appellant present. Mr.
Muhammad Adeel Butt, Additional Advocate General. Mr.
Farhaj Sikandar, District Attorney alongwith Mr. Muhammad
Khalil, St for official respondents and private respondent No. 1|
in person present. Representative of the official respondents
submitted that private respondent No.4 was duly informed but

he is not present today.

2. At the very onset, the learned counsel for the appellant
produced copy of judgment of the august Supreme Court of
Pakistan passed in civil appeals No. 537 to 539 of 2013 on
31.07.2013. In paragraph-5 of which it was observed that the
persons (Police officers) though confirmed subsequently but
their seniority had to be reckoned from the date of their
appointment. It was further observed that they could not be
treated differently when seniority of many other employees
similarly placed had been reckoned from the date of their
appointment. When contronted with the situation not only the
learned AAG but also the private respondent as well as learned
counsel for the appellant agreed that the matter might be
remitted to the department for reconsideration of the case of the
appellant in the light of the judgment of the august Supreme
Court of Pakistan after providing opportunity of hearing to both
the sides and then pass a speaking order in accordance with law.
rules, and judgments of the august Supreme Court of Pakistan,
within sixty days from the receipt of this order under intimation
to this Tribunal through its Registrar. The appeal is disposed of*

in the above terms. Consign.

3. Pronounced in open court in D.1. Khan and given under
owr hands and seal of the Tribunal on this 1" day of Julv. 2022.

\
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(Kalim Arshad Khan)
Chairman

s vy Camp Court D, l Khan

1N

L
S
= D/ B
{Mian Muhammad)
Member
Camp Court D.1.Khan
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Subject: APPLICATION

Sir,

Kindly refer to your office letter No. 8374/ES, dated 07.12. 2022,
' ~ ltis submitted that as per R:ght to Information Act 2013 as well in the light of
Police Rules. 11-63 (2):-

*The applicant can obtain the said order for purpose of preferring appeals"

The attested copies of the sald order may be provided, if approved, please.  (_

_ endent of Police,
. . - Legal, Dera Ismail Khan -




p

OFFICE OF THE
REGIONAL POLICE OFFICER,

DERA ISMAIL KHAN REGION
‘ & 0966-9280291 Fax # 9280290 |
No. 9370 fEs dated D.LKhan the | o7 1112022
To The Deputy Superintendent of Police, | i
Legal, DI Khan

Subject: APPLICATION
Memorandum

Apphcanon preferred by Inspector Muhammad Salim No. D/06 has requusted for the
provision of attested copies of order passed in 1156/2013, is enclosed herewith for legal opinion,
piease '

A (L

Regxonal Pohceﬂ Officer,
’ ‘ >);‘Dera Ismail Khan
o s
Y/
! ad o & \;-3“
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i;:;f" i &3‘:”% ¥ N s
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Service Appéal No. 1 156/2013 (Salegm Perves Vs Gowt, of KP Pefition No. 223/229-2019 inhaj Sikandar Yar Khan Vs Police Depar}niem :

No.767 1S, X Dated’ DI Khan the | 0%/ ///zozz
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

; * Saleem Pervez S/0 Ghulam Qasim Casle Baloch R/O Dera Ismail Khan (Pemloner) 4
L L . VS

L ' 1) Inspector General of Police Khyber Pakhtunk: thwa, Peshawar

2) Dy: Inspector General of Police DIKhan Rant_,e Dera Ismat[ Khan
3) District Police Oft‘cer Dera Ismail Khan,

: l ' (:Resl;midenls)' S

Service Appeal‘ No. }1-155 0f2013 - T

Subject:- JUDGEMENT IN SERVICE APPEAL NO 1156/2013 SALEEM PERVEZ VS
GOVT.OF KP ETC.

‘ Mr. Saleem Pervez (ASI No. 87/D) S/O Ghulam Qasxm R/Q ‘of Garhi Saddoz.n Dera ]small Khan S
i prayed in his service appeal titled above that “by accepung this appeal, the seniority:list vide notification S
7 No. 556-62/ES, dated 11/02/2013, may please be set aside and the appellant may please be declared as ~ " =" |
S senicr to the respondent No. 4 to 21 with all back benefits since the date of conﬁrlpatlon and any olhe1 .

B =+ . reliefas secmed fit mayalso be ordered in favour of Zppellant” on the following grounds:

A a) That the 1mpugned seniority list has no legal footing, as it is against the rules and the du,h Iazd :
P ‘ down by the supeuor courts in their various judgments, and that it has becn based on aelf—madet i
IS formula/criteria to favour their blue-eyed with mala fide intention. : -

TR B b) That the Respondents No. 4 to 16 are junior to the appellant as the date of conﬁrmauon of thL

appellant is earlier than that of the respondents No. 4 to 16, and that the Respondents No. 17 o
21 are junior to the appellant according to the ment of KPK Public Sexvue Commission and,

Supreme Court of Pakistan after providing opportunity of hearing to both the sides nnd then pass'a - - -
speakmg order in accordance with law, rules, and Judgmento of the August Supreme (,ourt of Paklsfan e T

also accordmg to the age. i L 1 C o '
2. The Honour able Service Tnbunal KP, vide thclr ordel dated 01.07.2022, refm ed.the matte1 to 1hc
department for their c.onsndcrdtlon of the case of the appellant in the light of the judgment of the August

G 3, Both parties were heard.

T 6. After hearing the parties and perusing the record it has transplred that there are two sets’ of

ST ~ respondents: et T
L a) THE RANKERS: Those who were appomted as ASI by way of‘promouon Rcspondcnts A

" No.4toi6 IR

b) THE PROBATIONERS: Those who were appomted direct as AS] by way of' lmml o

. Appointment -Respondents No, 170 21. |

: A ZZ;).) &/(, . i. Those Probationers, who were appointed at the mcommendanon %y
EE I Khyber

Pakhtunkhwa Public  Service C&m;mss:on (\PPSC) o

: Respondents NO.17&18. .
y : ii. Those Probationers who were appointed at the u.commcnd'\uon ot the

e _ Gonvt. of Khyber Pakhtunkhwa on Shaheed Quota (SQ) @5% of the total S

Do %i.ég‘a@ﬂ@? Palice Otficer f sanctioned slrength vide Government of NWFP Home & T.As L
LR R Derabatt Khan (7 xﬂ Department letter No SO(P-1) HD/3-22/08 dated [9.02.2009 and IGP - - .-

lo - tpz -}0)'2’ ) . T

. i‘
'; Loap1gr [y
,(

N I T N
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. o Servls Appéat No. 1 156/201 5 (Suléen erses Vs G of KE PEiliohNo:2.5/229-5019 Minbi Skindar Yar Khon Vs . Polics Dipis ol
® ] office Letter No. $908-{3/E-II dated 02.03.2009- Respondents NO.19,
S 20 &21.

3 The petitioner claims that he is senior to respondents No 4 to 16 on the ground that his date of

. confirmation falls earlier that of theirs, and that he is senior to the respondents.17 to 21 on the ground that
the stood first according to the merit list issued by the KP Public Service Commission and that he was not

only senior to them (respondents 17 to 21) by way of merit but also the same by way of age. The
following table reflects their Date of Birth (DOB), Dates of Appointment (DOA) as constables in case of
respondents No.1 to 16 (Column No.4) and as Assistant sub-Inspectors (AS!) in case of Respondents 17

to 21 (Column No.4), Dates of promotion as Assistant Sub-Inspector (ASt) (Column No.5), Dates of
Confirmation (DAC) as ASI (Column No.6), and Dates of Bringing their names on the Promotion List E '
(Column No.7). Respondents No.1 to 16 were appointed as ASI by way of promotion, whereas the

. petitioner and the Respcndents No.17 to 21 were done so by way of initial appointment (Appointed
direct). Moreover, Respendents No 19 to 21 were appcinted direct ot through the KP Public Service

Commission like the peti‘:ionr and the Respondent 16 and 17 but were appointed direct on martyr’s quota
@ 5% quota of the permznent vacancies.

Table 1: Tavte showing af the respondents to the Service Appeal Neo 1156/2013 and their seniority according ta the Promation List E
as it stood on 31.12.2012. issued v ae No.556-62/ES, dated 11.02.2013
i 1 1 - 1 ] 4 5 6 7
Resp | Scniority No, | Name & Rank DOD BOA DOP a3 ASI DOC a3 ASI Date of
onde a3 per  the . Bringing Name
ot Promation Lin on the
No. E as it stood " | Promotion List
on 31.12,2012, "ET
issved  vide . N
Na, 356-
AVES, dated
11,02.201).
] 59 Inspevinr Fazat tahesm No 33D 100161 T 010142 01.01.07 01.0) 10 15.0.00
s 60 I Mumtaz Kha No, 104/ (Dlod) -~ 010663 261247 12.11.07 20.07.10 20.07.10
6, 62 S1 Abdullah Kh:.a No.6/ {RYD} 20.07.6} 05.04.81 01.03 07 15,0611 15,06 11
7. 3] S1 Allah Rawsz No, 7D (RT0) 18.08.56 07.0.7% 141107 13.06.1) 13.06,11
s 64 SI Lisgat Ali Ne..SO/D {RTO) 10,01.59 214178 01.03.07 15.06.11 13.06.51
9. 63 Inspector Perva, Hussain, 69/D 0 15.04.7) 11.10.%3 01.01.07 09.06.1t 15.06.11
10, 66 ST Adam Khan 1o 70D (RTD) . 09.01.58 - 11176 0103 07 1506 1) 15.06 11
1N 67 Inspecior lnam_ JHiah No.SW/D. 09.01.67 . 01.67.49 14.05.07 130611 13 G011
[F3 68 St AbJul Ghani No.107/D {(RTD) 010057 . 213078 16.05.07 15.06,11 13.06.01
13 69 S| Ghutam Faril Ho.109/D (RTD) 10.06,60 25,0980 10,0607 1300.11 150011
14 70 §1 Shah Nadir Mo 110/D (RTD) 10.0957 141075 16.05.07 13.06 1 15.06.11
13, kL $) Mubammad Yaqoob No.! 11/D (RTD) 01.12.56 20,10.75 160507 15.06,11 150811
16. n 51 Muhammad Ashraf No.112/D {Dled) 05.04.60 13.04.78 26,0 07 15.06.11 15.00.1)
A D Sub Inspector Ebad Wazir No, 7.0, 4.020% . 02.09 23.02,
Inspetior Minh.ij Sikandas 9.08 7.0.09 - .03.09 27.0).
Inspecior Kashif Satar No. 92D 06.04. 4.0).09 . 103.09 03,
Inspecior Muhsmmad Adoan No, 91/D 4,04, 4,0).09 . 4.0),09 0),
7 Fazal ur Rehman No. 94D 2.0). 9.03.09 . 9.03.00 .0),
13 Salecm Pervez N0 07D 1.0, 6.0).09 - 16.0) 0% .03.1
7. Prayer of the Pelitioner requires us to address the: following three issues:

7.1 DATY: OF APPOINTMENT: What is the Date of Appointment of the Petitioner and the
" Respondents according to the impugned Seniority List E as it stood on 21.12.2012 issued
vide No.55€-62/ES, dated 11.02.2013; and ‘what ought to be the Dare of Appointment of the

L petitioner ar i respondents according to law’ -
\szé/ 7.2 DATE OF (CONFIRMATION: what is the Date of Appointment of the Petitioner and the
Respondent according to the impugned Seniority List E as it stood on 31.12.2012 issued
vide No.55¢-62/ES, dated 11.02.2013; and ‘¥hat ought to be the Date of Confirmation of the

fames the Petitioner and the Respondents according to the impugned Seniarity List E as it
Doy tstwait ihan

’,4,;,,«)/0}:’ ,C//)‘ﬁ: . | Y21 |Page

{3 petitioner and respondents according to law”
K 7.3 QATE OF BRINGING NAMES ON THE SENIORITY LIST E: what is the Date of Bringing
o Poilce Oficer




stood on 31.12.2012 issued vide No.556-€2/ES, dated 11.02.2013; and what ought to be the
Date of Bringing names the Petitioner and the Respondents on the Promotion List E
according to according to law?

7.4 PRINCIPLES OF -SENIORITY: which prmc:ples of authority have been adopted while
placing the names of the Petitioner and the Respondents according to the impugned Seniority
List E as it stood on 31.12.2012 issued vide No.556-62/ES, dated 11.02. 20]3 and what ought
1o be the principles to be adopted while placing names of the petitioner and the Respondents

. in the Seniority List and what ought to be the Final Seniority in the light of. Iegal position held

' in this judgment?

e

7. l DATE OF APPOINTMENT
7.1.1  What is the Date of Appointment of the Petitioner and the Responderts according to the
impugned Seniority List E as it stood sn 31.12.2012 issued vide Nd.556-62/ES, dated
11.02.2013; and what ought to be the Datz of Appointment of the petitioner and respondents
according to law? The following questions.in this regard are also relevant.
a) What is and what should be the: date of appointment of the pl’tmonpr and those
appointed direct on Shaheed quota: ‘basis?
b) Is it the date on which approva* of the recommendation of tl’e N.W.F.P Public
Service Commission by the IG KP was received by the office of the office of DIG Dt
Khan OR the date on which DIG:DI Khan formally appointed h:m as AS! vide his
Order No.1164-65/ES, dated 06.04.2009 (ANNEX J)? Analogu ally speaking, the
issue boils down to the question: should the date of birth of a child be the one on
which he/she is born by his/her mcther OR the one he/she had conceived him/her?
¢) Likewise, should the date of arrival be declared as the date of appcintment or the date
on which formal order of appointment by a competent authority has been issued? In
this case should 14.04.2009-the date on which the petitioner joined Police
department vide Daily Diary No. 31 dated 14.04.2009 at the Police Lines DI Khan for
duty- be declared as the date of h\s appointment or the date on which the petitioner
formally joined the police force aﬁ er having been appointed as such?

7.1.2  Dates of appointment of the Respondents No. 4 to 16 are given in the column No. 5
above. These are in fact the date on which these Rankers were promoted as AS! from the rank
of HC, and, thus, were appointed as ASI by way of Promotion. '

7.1.3  According to the impugned List E the dates of appointment of the petitioner and that of
the respondents are given in column No. 4 & 5 of the table 1 above. There is no dispute as to
the dates of appointment of the respondents No. 4 to 16. However, the dates of appointment
of the petitioner and that of the respondents No. 17 to 21 have been recorded without legal
authority and are against facts as these were the dates on which they werz either sent by the
DIG DI Khan for medical examination- a srecondition before appointment- or they joined D!
Khan Police after having been appointed by the competent authority.

A»ZZL %43?25/ 714 It is therefore, concluded that the dete of appointment of the petitioner is 06.94.2609,
vide No. 1164-65/ES. dated 06.04.2009 (ANNEX A). Dates of appointments of the
Respendents 4 to 16 remains unamended in_columns No. 4 of the Table 1 above. Likewise, .
(l\ dates of appointment_of the Respondenis 17 &18 (appointed at the recommendation of
' N.W # P- PSC). and that of the Responderts No. 19,20 & 21, recorded in zolumn No. 3 ofthe -
=h Poiice OHEMES and 3 below is hereby declared to be illegal on_the basis of facts stated below;

'

Ders tmait KRan 4y N.W.F.P Public Service Commigsion vide Letter N.W.F.P- PSC (ASI)-Interview

(4 ’“,,),c% 2005/05195, Dated 04.02.2009 (ANNEX B), recommended to 1GP N.W.F.P to
. appoint the petitioner along with the sthers a5 ASL(BS-09).
/,K ' .. : o3/ Pagpe
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b)

IGP vide No 3867-73/E-Il, dated 12.02.2009 (ANNEX C) wrote to the Deputy

Inspector General of Police DI Khan Range that “{he appointment of the folowing candidates
{including the petitioner at serial 47) are hereby, approved as Assistant Sub-Inspectors (BPS-09) (3820-
230-10720) against the 25% quota rescrved for direct appointment in Police Department, vide Govt. of

~ N.W.F.? Home & T.As Department, letter tlo (Police) HD/03-22/2000 dated 17.10.2003" with thé»
. direction. that “necessary notification regarding their appointment may picase be issued subject to

..~d.)

)

2

)

ﬁﬂ}}[/

" medical test under the relevant riles and presciibed manner under intimation to att concerned.”

This letter of the IGP (No 3867-73/E:1], dated ] 2.02.2009) was received by the office

Tof ihé.Depqty'Inspecmnj_Genergi of Police D1 Khan Range on 19.02.2009 vide Diary

"No. 436/ES, dated 19.02.2009 (ANNEX D).

On'the same date i.e., 19.02.2009, the-then Deputy’ lnspec't'or' Geﬁeral of Police DI.

Khan, directed the then DPO DI Khan to get them. examined medically and to-verify .

" their character vide No. 582/ES, dated 19.02.2009 (ANNEX'E). . :

B .

Theg IGP wrote to the then Deputy-Inspector General of Police DI Khan vide 7012~
18/E-11, dated 04.03.2010' (ANNEX ‘F), and stating.therein that “in. continuation to this
office Jetter no, 12755, dated 06.03.2009 on the subject noted above and to state that the inter se merit
pasition of the recommended candidates for th.e post of ASI (BPS-09) in Police Department is sent here
for record.at your office, as per delail given kelow: the petitioner stood at serial No. 11 of this list and
Mr. Sa'éem Pervez slo Ghulam Qasim siands st No. 1 of thisfist. .~ -

n continuation with the letter No. 38¢.7-73/E-11, dated 12.02.2009 the then IGP wrote
anothr letter to the Deputy Inspector ‘General of Police DI Khan to intimate approval
of the appointment of ASIs-vide -5¢87-91/E-1I, dated- 28.02.2009. This letter was -
received on 07.03.2009 vide diary. ST/ES, dated 07.03.2009 (ANNEX G).

The Deputy Inspector General of Police DI Khan Range approved the appointment of
the petitioner along with.others as Assistant Sub-Inspectors (ASI) (BPS-09) vide No.-
1164-65/ES, dated. 06.04.2009 (ANNEX H) from the date of his “arrival in the
distrist subject to the medical fitness and character verification.”

In th(;: meanwhile, another batch of ASls was recruited directly by the Govt. against
the Shaheed quota. The IGP approved their appointment vide his Order No. 5908-
13/E-11, dated 02.03.2009 (ANNEX 1). - C -

- in .compliance with this approval the Deputy Inspector General of Police DI Khan

approved them for appointment yid'e'No.'l162-63,/_ES, dated 06.04.2009 (ANNEX
Iziov«‘ enters DPO DI Khan on'the»‘stage of issuing orders of appointmént.

On 30.04.2009, DPO DI Khan, appointed him as Assistant Sub-Inspectors (ASDhH -
(BPS-09) vide No. 4707-09/, dated 30.04:2009, w.c.£. 07.03.2009 (ANNEXK). -
On 21.05.2012 DPO DI Khan issued another order of appointment of the petitioner
and his colleagues vide 9195-97/dated 21.05.2012 (ANNEX L) and revised his date
of appointment from 07.03.2009 tc 14.04.2009 stating therein that “their date of

appot ment has been reconsidered: from the date of their arrival for duty at Police Lines instead of
Medjcal Fitness.” ’ '

'z-.. 19.02.2009 is the latest d-2e of appointment claimed by the Respendent
No. 18- Mr. Minhaj Sikandar-‘in his Service Appeal No Execution Petition No.
223/229-2019 Minhaj ikandir Yar Khan Vs Police Department (ANNEX Q)
before the Service Tribunal KP. The record reveals that this date of

,-i.:.z_;.(sreai'?‘\Giice Officer appointment i.e., 19.02.2039, has: never been notified by any of the..

Dora lsmail Khan
(6 A2 2%

sl

competent authorities. It, however, appeared mysteriously in the Promotion

'7 List E issued vide this office: Notification No. 882, endorsement No. 883-89,

1% : S » 42110 apa
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23/229 2019 My .S‘Ikanda/ Yar Khan Vs - Police.

dated ]203 20[4 unde; the column “remarks” which statcs as undel
“Revised Semonty vide Notification No. 849, dated 11. 03. 2014.” Whereas

Letter No. 849, endomement

850-53/ES, dated

1 1.03.2014, nowhere

declares 19.02.2009-as his. date of first appointment. The same is reproduced

below as a. ready referem.e “in superscssmn of this olTice nutification No. 4186-88/ES, duted
31,12 2013 and No. 4190-92/ES, dated 31.12 2013, and in the light of guidance communicated vide CPO
- Peshawar No. 16399-404-E-11, dated 11.07.2013, the inter se seniority of the following probationer ASls
is fixed as per-Police Rule 12.2,(3) there being great contradiction in their date of arrival and medical
fitness. Therefore, the probationer ASls selected on inerit vide order notification No 3867-73/E.11, dated
12.02.2009. issued by Provincial Police Officer, Khyber Pakhtunkhwa Peshawar being appointed prior to
PASI of Shuada quota vide separat: notification No. 5908-13/E-11, dated 02.03:2009.

I) . PASI Salcem Pervez No,
ii)
iif)

8Im

PASI Mll]huj Sikundar No. BBID
PAS! 1baad Wazir No. 89/D :

iv) PAS! Muhammad Adnan No: 91/D.
v) PAS! Sharifutlah No.93/D

Vi)  ‘PASIKashif Sattar No, 92/D,

Vi) PASIFazal Rehman No. 94/
Vili) ©  PASI Nageebullah No, 95/D"

i
i

?

m) The following two tables, table 2 &3, summarize the dates of appointment_of the
Petitioner and those of his batchnatcs along with the principles based on which.they
were so issued. - _ '

Table 2. Table .s‘froulring different dates of first appointments of the f’el!'liofner and his batchmates (appoinied luI the recommendation of K PPSC)

H

1 2 3 . 4 s 8
$/No . Name & Rauk DOA DOA D0A DOA
Vide RPO DI- Khan No. 1164 [ Vide DPQ DI Xhan Ne. 4707-09/, | Vide DPO DI Khan No* Thay rppeared
65/ES, daled 06.04.2009 duted 30,04,2009 4195.97, dated mysteriously n the
i 7 of | (DatesLhis aficol fitness) 21.05.2012 Promution List E Only
at his arrival i the (Dute of deeiwed for dugy | Vide RPO DI Khan
districy s Doty Digry of e *| No.B82/ES, dated
Lolice Lines) 12,03.2014
| Musterio o be |
wsguired ingo )
L Inspestar Muhumoad Salecan | 06.04.2009 26.03.2009 11,04.200% 19.02.2009
No. 17/ : -
2 Inspectior  Minhaj  Sikander | 06.04.2009 07.03.2009 14.04.2009 19.02 2009
No.38/D . X
L Sub Inspecior Ebad Wazir 06.04.2009 24.02.2009 16.04.2009 B! 19,02.2009
No.85/D

Source: Office record ufthe o

flices of DPQOs and RPO DI Khan Range

Table 3: Table showing different datex of first appointments of the Respendunts and their batchmates {appoinied on SQ).

1 2 J 4 £ [
. DOA i
DOA DOx Vide DFO DI Khan N,
Vide RPO DI Khan No. 1162 | Vid DPO DI Khan & Tank No. | 194.9201.4, dsond | DOA R
SN Name & Rank S3/ES, duted 06.04.2009 471¢-13, dawed 30.04.2009 & 11052012 Alter the 1xsuanve o) #1'O
»e an A ' L e 269.-94, No0.2696-97  dated X N . vider No  N497ES, dued
. (Dute of his aoival in the 07.05.2009 respectively (Dute of Anival for duty 11002014
distrive) ' (D.nl:'cl'his modicat fitness) the Daily Diaey of Ne
Police Lines) '
1 .
1. ! |
i . 4
PAS Muhammad Adnan No, 81/0 06.09.2009 3 14.0).200% il 04200\1\ I 07 U‘LZOU‘Q
' ; - s
2 i . s N 07.0).2009
) PAS1 Kashit Sattar No, 92/ 06.04.2009 " 14.01.2009 1).04 2009
. 07.03.200¢
» PPAST Fazal ur Rebnmen No. 24/D 06.04.200% R 19.03.200% 11.04.200%
4 H 07.03.2009
! PAS] Sharif Ulih No. $3/D 06,04.200Y ; 10.04.200%
g . 07.03.2009
’ PASI Naqect Ullah 06.04.2009 i 13,04,2009
4
i

Source: Office record of (he ollnws of DPOs und RPO DI Kban Range
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Table 4: Table showing the dates of appointment of the

3} Sikandzr. Yar Khanl’s . Poiicéibgp'ai" went,

n} Lists “E” did not remain unaffected ty this oscillation of the authorities to determine

the d;igrte of appointment of the. presééw petitioner and the respondents No. 16 to 21.
The following two tables- table 4 & 5, reflect the appearance of the two different
dates of appointment on the two Promiotions Lists “E" issued in 2013 and 2014:

| .
i
'

pelitioner and the Respondents 17 & 18.

§/No. | Name DOA DOA
Vide List “E” (as it itood on 31.12.2012) | Vide' Lise® E” {as it stood on
Issued  vide No.: 556-62/ES, dated [ 31.12.2013)
11.02.2013 , Issited vide No. 833-89/ES, dated
. 12.03.2014
| Inspector Muhammad Sateem No. 87/D 26.0%.2009 19.02.2009
2 Inspector Minhaj Sikandzr No,88/D 07.03.2009 19 02.2009
3 Sub Inspector I:bad Wazi: No,8%/D . 24.07.2009 19.02.2009
Source: Office record of Lite u/Tices of DPOs and RPO of the D] Khan Range i .
Table 5: Table showing the dates 2f appointment of the petitioner and the Respondents 19, 20 & 21.
. $/No Name DOA ! DOA
! Vide List “E” (as :t stood on 31.12.2012) | Vide List® E” {as it stood om-
S Issued vide No. $56-62/ES, dated | 31.12.2013) :
4 . 11.02.2013 Issued vide No. 883-89/ES, dated
- “12.03.2014 )
i. PASI Muhammad Adnin No. 91/D 14.03.2009 -07.03.200%
2 PASI Kashif Sattar No. 92/D 14,03.2009 07.03.2009
3 PASI Fazal ur Rebhman No. 94/D 19.03.2009 07.03.2009-
4 PASI Sharif Utlah No. 13/D 10.04.2009 172.03.2009
5 PAS] Nageeb Ullah No.95/D 13.04.2009 07.03.2009

Souree; Office record of the vlfices ol DPOs a1d RPO of the DI Khan Range

7.1.5 Those who werc: appointed by way of promo’ion (Rankers) and those who were appointed
directly as ASls on’Shaheed quota basis did nct agitate the issue of date of appointment. The
present petitioner and the Respondent No. 18 ag:itated the issue of the dates of their appointment
through the Service Appeals before the KP Service Tribunal with the aim to get senior to each
other. The follov/ing questions need to be addressed while adjudicating upon the legality of the

date of appointment:

a) Firstly, whether DPO has legal authority to revis:: an order of appointment a DIG? | haven’t come
across a rule in P’olice Rules, 1934, which autho ise a DPO to revise an order of the Range DIG.
Therefore, datesiof appointment, issued by the DPO DI Khan after the issuance of the same by
the Range DIG ave declared to have been issued ‘vithout any legal authority.

b) Secondly, although under PR 12.1 of the Police Rules, 1934, DPO, not the DIG, is the appointing

.“ ﬂ%ﬁﬁﬂ/

ey S

N
k3

ot Polica o

authority, yet DIG DI Khan issued order of appointment of the petitioner vide No. 1164-65/ES,
dated 06.04.200% (ANNEX H) from the date ofthis “arrival in the district subject to the medical
fitness and character verification.” He did the same for those appointed on Shuhada quota vide

No. 1162-63/ES, dated 06.04.2009 (ANNEX J). In compliance with this order of appointment -
vide No. 1164-65/ES, dated 06.04.2009 (ANNEX H) the petitioner and the Respondents formally
joined the police department on the dates & DD numbers mentioned against each in column No. 6

i Wt e . . i
i %&"bﬁ%ﬁitmcnt. Both dates cannot be substituted vith each other.

{414 doys

of the peliti

. 1 oL
and the Rexpondents 19, 20 & 2.

No.¢ below. These are their Dates o7 Joining the District Police DI Khan, not of their

N
3{\5 ‘Table 6: Tuble showing the date.: of appoi
;

2 b3

3 4 s

& 7

Resp
onde
a
No.

Seniotity No. | Name & Rank -
as  per  the
Promolion List
E a5 i siood
oa 31.12.2042,
iasved  vide
No. $56-
62/ES,  deted
11,02.2013.

_Date of Bins | Dawe L of | Date
(D0OB) Appointment
(DOA)

Promulion
(DOP)as ASi -

of [ Date of Juining { DOC as ASI
District DI Khan
Police

10.03.63 62.03.92

01.03.07

0103 10

59 ins| Faznl Raheem No.I3/D
T
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[5::233/239-2019 Minha) Stharidar Yar Khan'Vs' Pollcs Depiartrént

5. s0 St Mumtaz Khan No.104/D (Died) lJI.US,(:S ] 26 12.87 12.4) 07 20,07.10
6, 62 . ST Abduilah Khan No.6/D (RTB) . : 20.07.01 05.04.81 01.03,07 ' 15.06.31 B
7 8 ST Allsh Nawaz No.7/D (RTD) 18,086 07.01.78 14.13.07 : 15,06.11
s 64 SI Liagat Ali No.50/D (RTD} T 10019 201174 01,01.07 1506.11
9, 65 Inspecty Parvaz Hussain, 69/D 15,043 11.10.93 01,03 07 . . 09.06.11 .
[ 66 S(_Adam Khan No.78/D [RTD) G 19176 01.03.07 ) 15.06.1%
1, 67 Inspector [nam Ullsh Ne.98/D 09,01 47 01.07.89 14.05.07 . 15.06.11
i2. [ SI Abdul Ghani No.197/D (RTD} ] . 0LET 21.10.75 16.05.07 : 15.06.1)
13. 69 5! Ghulem Farid No.109/D (RTD) 10.06.40 250980 10.06.07 i 15.06.11
14, 70 St Shah Nadir-No:110/0 (RTD) KR 10,097 T141078 16.65.07 i . 15.06.11
18, 7 S1 Mul d Yaqoob No, 11 1/D (RTD) 01,1246 20.10.75 16.05.07 15.06.11
18 71 §§ Mulammad Asheal No.1{2/0 {Dled) - 05.04.00 18.04.74 26.05.07 1508611
RS 73 Sub [nspector Ebad Wazir No, 7.00.02 24.02.09 - " 24,02.0¢
18, I [nspecior Minhaj Sikandar 9.08. T 07.0).09 - 07.01.0
9. 25 Insportor Kashil Sslur No, 92/D 6.04, . 14.03.09 . . 4.0].
0. % _Insprecior Muhammad Adnan No. 9IfD 4.04.% 14.01.09 - 4.03.
I 7 Fazal ur Rehmin No. 94D i 20087 19.03.09 - 9.03,
il Alegin Pervez No.87/0 1,01, 'H 26.! 3 Uy - 26.03,09
: 7
c) Thirdly, can an inward diary number of a letter containing approva] of the IGP (ANNEX D & G),
referred to above, received by the DIG DI Khan may be substituted with the order of appointment
issued by him vide No. 1164-65/ES, dated 6.04.2009 (ANNEX H)? Perusal of the record has
revealed that the two dates of appointmeni- 19.02.2009, '07.03.2009 - aie in fact the dates
embossed by the office of the then DIG DI Khan on inward diary of receipt of the two letters
((vide No. 436/ES, dated 19.02.2009 (ANNIX D) & vide S70/ES, dated 07.03.2009 (ANNEX
G))- that contained approval of the IGP N.W.F.D, in two sets of the appointient of the petitioner
and all those who had been recommended by the N.W.F.P Public -Service Commission to be
appointed as ASI by way of initial appomtment
7.1.6  1tis, therefore, concluded that 06.04.2009 vidz No. 1164-65/ES, dated 06.04, /009 (ANNEX H) is

the date of appointment of the present petitioner and the respondents No. 17 to 21.

4

7.2 DATE OF CONTIRMATION What ought to be the Date of Conjnmanon of the petitioner and
respondents according to law? The honourable Service Tribunal directed, v1de their order date
01.07.2022, to reconsider the case of the appellant in the light of the judgment of the August Supreme
Court (Civil Appeals No. 537 to 539 Of 2013 ‘on 31.07.2013 wherein in paragraph 5 the court
observed that the persons (police officers) thougli confirmed subsequently but th: eir seniority had to
be reckoned from the date of their appointment.

7.2.1

We take this opportunity to submit humbly that there is no rule that prowcles that the persons
(police officers) though confirmed subsequently but their seniority had to be reckoned from the
date of their appointment. Moreover, we have: not come across a rule that provided that the date
of confirmation of the petitioner is the date o f his appointment. We substan iate our contention
with the following submissions: ' '
a) The question of date of confirmation is.directly linked with that of date of appointment.
Therefore, the issue at hand is both a question of fact and that of law at the same time.
i) The Question of Fact pertains to the date of appointinent. It has been submitted
under paragraph 7.1 that date of appointment of the petitioner and tha: of the respondents
No., 17 to 21 is 06.04.2009, issued by the DIG DI Khan vide his Ordzr No. 1162-63/ES,
dated 06.04.2009. Appearance of 19.02.2009 as a date of appointment of the petitioner in
yet another service appeal Service Appeal No Execution Petitivon No. 223/229-2019
Minha} Sikandar Yar Khan Vs Police Department, that appeared for the first time in the
Promotion List E issued notified vxdv Notification No. 882/ES, endorsement No. 8§3-

rﬂm”ﬂaﬁ Potice Oy %fES dated 12.03.2014, is still a m'ls‘ery A separate inquiry into this issue has been
(’,;fra tsmail KNSM 4o red 10 identify the architect of this date of appointment and the one who inserted it in

Q"

- §-

~ 224 ¥ e said Promotion List” E” as it stood on 31.12.2013. (ANNEX N). |
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Service Appeal No. 1156/2013 ‘(caleem Pervez Vs Govi.'of KP Petition No,23/229-2019 Minhaj Sikandar Yar Khan Vs Police Departm b

i) The Question of Law is: what is the date of confirmation of a directly appointed
. ASI at the successful completion of his period of probation? Whether or not any .
‘ provistor; of law declares expressly or impliedly that the date of confirmation of an ASI
appoinged direct shall be reckoned to Fe his date of appointment after the successful
completion of his period- of probation? Since PR 12.2(3) of the Police Ruless 1934,
provides that “Seniority shali, however, be finally settled by'datg of confirmation”, the determination
of the date of confirmation has becorae the root cause of the present controversy.
Relevant Police Rules 1934 nowhere ‘declare, expressly or impliedly, that date of
confirmation of the directly appointed ASIs shall be reckoned from the date of their
appointment. We hereby reproduce the relevant rules on the question' of probation and the
date of confirmation as a ready reference!

e PR 12.8 of the Police Rules, 1934 provides that: (/) Inspectors, Sergeants,
Sub- Inspectors and Assistsnt Sub-Inspectors who are directly appointed will be
considered to be on probation for three years and are liable to be discharged at any time

“ during or on the expiry of the. period of their probation if they Jail to pass the prescribed

: o examinations including the ridling test, or are guilty of grave misconduct or are deemed,

* for sufficient reason, to be un suitable for service in the police. A probationary inspector
shall be discharged by the Inspector-General and all other Upper. Subordinates by Range
Deputy Inspector-General and Assistant Inspector-General, Government Raitway Police;
‘Assistant Inspector-General, Drovincial Additional Police (designated as Commandant,
Provincial Additional Police, and Assistant” Inspector-General of Police (Traffic). No
uppeal lies against an order ¢f discharge. {Provided that the competent authority may, if
it so thinks fit in any case, extend the period of probation by one yeur in the aggregate
and pass such orders at any time during or on the expiry of the extended period of
probation as it could have pa: sed during or on the expiry of original period of probation ]
(2) The pay admissible fo a probationary Inspector, Sergeant, Sub- Inspeclor or Assistant
Sub-Inspector is shown in A. PR 12.8 of the Police Rules, 1934, makes it clear
that the directly appointed ASI shall be on probation for a period of three
years; they would be confirmed only if they have successfully completed
the period of probation: without rendering themselves liable to be
discharged or period of probation extended for a year by the competent
authority for committirg any of the misconducts. This rule does not
provide that the ASls appointed direct shall be confirmed from the date
of their appointments. This rule provides that such directly recruited

: ASIs might be confirmed on the successful termination of their-period of

//)/z/ ; 'nf ZZ/,/ : probation of three years. Where from this interpretation of this rule has
Lanad popped up? Neither the Tribunal has stated this anywhere in his

judgment nor does the petitioner expressly mention this in his petition.

: & PR 19.25(5) expressly states that “on the termination of the prescribed period of
probation the Superintende! shall submit to the Deputy Inspector-General Jor final-
orders the full report reqm':"ed by Form 19.25(5) on the probationer's working and
general conducl, with a recommendation as {o whether he should or should not be

0o by s e

aaf T B I TN confirmed in his appoinimen!. In the case of inspectors such reporis shall be forwarded

% { ﬁ‘ e 2O ’ {0 the Inspector-General, Thu progress and final reports shall be filed with the characier

, rolls of the officers concerned.” This rule too does not say anything about the

T date of confirmation. The sentence “as to whether he should or should not be

confirmed in his appointment” cannot be construed as commanding the
competent authority to confirm them from the date of appointment and it
cannot by any principle of interpretation be interpreted to be the “date of
appointment.” Special “ttention is drawn to the opening words of this
rule which say that “on the termination of the prescribed period of probation” the
// /é process of their ;qnﬁrr:nation is kicked in, not before the same. Deputy

/! /,//J"/ 8/21 | P ape
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lnspector General of Pohce (DIGP) is the competerit authority to pass the
final order of their confirmation, reversion, or extension in the period of
probation. This ruIP does not direct the competent authority to confirm
them with retrospe"twe effect. The intention of t]us rule is to confirm
them with immédiate effect- the date on which an ‘order. of confirmation
is passed by the competent authority i.e., “on the termination of the prescribed

period of probation.” " * ¢

-Some guidance fay also be sought from PR 13. 18 It lays down some

principles of probauon and confirmation of police’ officers promoted in
rank (Rankers), who happen to be respondents in the case in hand. The
rule is reproduced as a ready reference: “Aif Police Officers promoted in rank
shall be on probation for two years, provided that the appointing awthority may, by a
special order in each o:‘ase, ipermit periods of officiating service to count towards the
period of probation. On the conclusion of the probationury period « report shall be '
rendered to the authorily empowered to confirm the promotion who shall either confirm
the officer or revert hinv. In no case shall the period for protation be extended beyond
two years and the conjirming authority musi arrival at a definite decision within that
period whether the officer should be confirmed or.reverted. While on probution officers
may be reverted without departmental proceedings. Such on probution officers may be
reverted without deparlmema/ proceedings. Such reversion shall not be considered
reduction for the purpose of rufe 16.4. This rule shall rot apply to constables and Sub-
Inspectors promoted to.the selection grade, whose case is governed by rules 13.14.”

This is the only rule which creates an exception to curtail the length of
period of probation: .it allows an appointing authority to reduce the
period of probation of two years in case of police:officers promoted in
rank by issuing a’ special order in each case. This excéption, too,
empowers an appointing authority only to “permit periods of officiating
service to count towards the period of probation.” Officiating service has
been clearly defined in the Police Rules 1934. But it has erroneously
been taken as period of probaticn. Secondly, there is a difference
between “officiating rank™ and “substantive rank.” Promotions on
officiating ranks ar= regulated by PR 13.12 of the Police Rules, 1934,
whereas promotions on the substantive ranks are governed in Chapter
XIH of the Police Rules, 1934. The two promotions are different by way
of their reversions. Reversion from an officiating rank is not a -
punishment in terms of PR 16.4 the Police Rules, 1934, whereas, in case
reversion from a s:ubstantive is a punishment in terms of the same,
Unfortunately, almost every order of promotion on the substantive rank
is perhaps unintendedly declared as a promotion ¢n “oificiating higher
rank.” For instance, mest of the orders of promoti()n on the substantive
ranks read as unde. “A is hereby promoted front the rank of ASI to
“officiating Sub-lnspector » Similar orders of promotion are issued for
the promotion of probationer ASIs (directly appointed ASls). They have
almost always unmtendedly been promoted to the substantive rank of Sls
but have been writtsn as promoted to the rank(qf officiating Sls. Thus,
the two entirely dlffercm promotions have been intermingled 'to some
devastating consequences. One of such consequences has been that the
practice oftestmgquor officers on seniors ranks by ways of officiating
promotions for a fixed period of time have been completely given up.
Therefore, the competent authorities have lost a le\i'elage to test and try
junior officers on semor ranks for a specific period on temporary
i 921 Page
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vacancies. Juniors have been denied by this ignorahce of PR 13.12 to
avail an opportunity to experience the requirements of the upcoming
senior rank. The second loss caused by this ignorance has been the
extinction of the practice of “permitting the counting of period of
officiating service towards ‘a period of probation.” This is leverage
available to competent authorities to reduce period of probation by.
counting their officiating service towards their period of probation.
Instead of counting period on an officiating service towards the period of |
his probation, the competent authorities have illegally started not only
‘reducing but eliminating the period of probation altogether by
confirming ASls appointed direct in their appointments from the date of
‘their appointments. The exception of “permitting the counting of period
of officiating service towards a period of probation” by a competent

. authority is an exception not.a rule and that he has to pass such an order
. S as a special case with reasons to be recorded. Even such an exception -
l cannot be extended artitrarily across the board to everyone. And above

’

all, it cannot at all be extended to ASIs appointed-direct as in their case
“the period of officiating service does not exist in most of the cases.

» Likewise, PR 12.2(3) of Police Rules 1934 nowhere provides that the
petitioner might be assigned seniority from the date on which his name
was brought on the premotion List “E” i.e., 27.03.2012. The said rule is
hereby reproduced as a ready reference: “Seniority in the case of upper
subordinates will be reckon:d in the first instance from the date of- first appointment,
officer promoted from the lewer rank being considered senior to persons appointed dircet
on the same date, and seniority of ofticers appointed direct on the same date be reckoned
according to age. Seniority shall, however, be finally settled by date of confirmation”,

Loid Anan

7.2.2 It may,_therefore, be concluded that a_person appointed direct against a permanent post with a

definite conditi n of probation is to be confirmed in the orade with_effect from the date on which
he successfully completes the period of probation. The decision whether_he should be confirmed,
or his probation extended should be taken soor. afier the expiry of the initial probationary period
of three years in the case of the pelitioner (AS. appointed direct) and of hwo years in case of the
respondents (RANKERS). According (o the record available with this office the respondents No. 4
to 16 were appointed as ASIs by way of promo!ion on the dates mentioned at Column No.6 of the
table 7 below, -vhereas the pelitioner and Respndents No. 17 to 21 were appointed by way of the
first appoiniment_on the dates mentioned at column S of the table below. Column No. 7 of the

table reflects the dates of their confirmation on the dates mentioned against_each._And_their
seniority shall be reckoned from the date pf their confirmation as ASI given in column Ng. 7
below: - ' '

Table 7: Table showing the dat: of lirst appointment of the Petitioner & the respondents according lo the avsiluble vecord.

1 H 3 4 s 13 7
Respo Semority No, as Name 8 Kank Dite of Birth (D0) | Date of | Date of Promohon | DOC ws ASI
ndent per e Appointnient (DOP} as ASI
No. Promotion List F. {DOA)

15 it siood on

11.12.2012,

issued vide No.

$56-62/ES, datert

1102.2013, - .
4 59 Tnspecint Fazal Raheem No. i 10.0).63 02.0).82 Q1 0397 01.01.10
3 60 Si Muntiaz Khan No.104/D (Died) 01,0663 26.12.87 120107 007.10
6. 62 §1 Abd 1l ah Khan No,6/D (RTD) 20,0761 05 04 81 01.03.07 15Ul
7. 0 - SL Aliat Wawaz Ne,7/D (RTD) 18.08.56 07.03.75 ENIRT 15.06.11
i 64 S Liacat Ali No.50/D {RTC) 10.01.59 21.10.78 01.03.07 750611
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9, ‘6! Inspevtor Pervaz Hussain, 69/D ) 15.0¢.73 : 11,1093 ul-u3 07 09.06.11

10. [ S| Adsm Khan No.78/D {RTD) . ' 09.11.58 ) 13.11.76 (UK AT 15:06.11

e | 67 Inspecior Inam Ullaly No,98/D _. ) R T .(;7‘ [TNGET 105,07 NEXTHE)

12 (1) 81 Abdul Ghani No, 107/D (‘!'I'Di o 01.0).87 EANTR XX [EXT N

[EN GY St Ghulam Farid No.109/D {RYD) * . ) 10.06.6¢ 25.09.80 IO 06.07 15.06.1¢

14, 70 SI Shah Nadir No.110/D (n‘r’o' ) ' ‘ 10.09.57 1. 14.10.75 16 D‘ 07 13.08.01

[EX mn S| Muhammad Ysquub No.111/D (RTD) . 01.12.56 . 200078 Io.lli.(; ' 15.06.1)

18, n S| Muhammisd ~h;.f No.t12/D (Dled) - 05.04..60 19.04.78 - ] 26:.05.07 15.06.11

17. 7 Sub Jnapecior Ebed Wazir No, — 27.01.82 06404‘20.09 - 06.04.2012

. ¥ . . q .

1. ™ fnspector Minha) Sikandur o 19.08.83 06.04.2009 . 06.04.2012

19. KAl - Inspecivr Kashif Satar No, 92/D : 06,0425 04.04.2009 - 06,04.2012

0. 16 Inspector Muhammad Adnan No. 91/D ] ‘ 14.04.39 T 06.04.2009 - 06 04.2012

20 17 Fazul y¢ Rehman No, 94-D jr 02.03.87 06.04.2009 ‘- o 06,04.20)2
n Saleem Pervez No.87/D - . 01.03.74 : 06.04.2009 . 06.04,2\0I 2

Source: Office record of the offices of DPOs and RPO of the DI Khan Range

7.3 DATE OF BRINGING NAMES ON THE SENIORITY LIST E: What is the Date of Bringing
names the PTmuncr and the Respondents on the Seniority List E aucoxdmt, to the impugred Seniority
List E as it stood on 31.12.2013 issued vide No.556-62/ES, dated 11.02. 2013; and what ought to be

- the Date of Bringing names the Petitioner and the Respondents on the Promotlon,l.xst E according to

according to law?

7.3.1

The Service Tribunal in Service Appeal I\o Execution Petition No, 223%/229-2019 Minhaj
Sikandar_Yar Khan Vs Police Department has'declared it paradoxical to assign seniority to the
petitioner from the date on which his name wzs brought on the promotion Lis{ “E” (27.03.2012 -
a date different from the date of appointment and that of confirmation and that which fails laier
than the two former dates by three years). The Tribunal further asserts that “this decision goes
against the spirit of Rule 12.2(3) of Police Rules, hence lacks legal backing.” While interpreting
the said rule the Tribunal concluded that “a plain reading of the said rule would help resolve the
controversy deliberately created by the respondents.” But, instead of iriterpreting PR 12.2(3) of
Police Rules, 1934 in a manner that it suppoits the position taken by the Tribunal above, they

. resorted to cite another judgment of the Tribural to rely on stating therein that “similar point was

7.3.2

also decided by this Tribunal in a judgment'dated 07.12.2017 rendered in service appeal no.
573/2016.” While skipping the need to examining and interpreting the Rule 12.2(3) of Police
Rules 1934, the Tribunal suddenly concluded that “According to this yardstick date of
confirmation of the appellant was 19.02.2009, while that of private respondents 20.07.2010 and

2011, For all intent and purposes, they were junior to the appellant. Presumably, private

respondents were banking on length of service, which was not the criteria for determination of

seniority.” In the present order the Service Tribunal has directed to reconsicer the case of the

petitioner in the light of the judgments of the Supreme Court of Pakistan.

We take this opportunity to make the following SUBMISSIONS to bring torth an inter p:ctmon

of the relevant rules that is essentially opposed e the one held by the Tribunal: .

a,, PR 13.10 provides that, "LIST E. PROMOTION TO SUB-INSPECTOR (1) a list (df-l.s.,mlcml Sub-Inspectors,
who have been approved by the Depuly Inspector General as fit for frial in independent eharge of a police siation,
or jur specialist posts on the establishment of sub-inspectors shall be maintained in card index form by euch
Depitty Inspector General. Officiating promotions of short duration shall ordinarily be misde within the district
concerned (vide sub-rule 13.4(2), but vacancies of lang duration may be filled by the promotion of any eligible
mans in the Range at the discretion of the Deputy Inspector- General, Half yearlyreports on‘all men entered in the

- ist shall maintained under this rule shall be furnished in Form No. 13.9(3) by the 15" O /ober in addition to the

w Yanhiial reports to be submitted by the 15" January in accordance with Police Rule 13.17(1 )’ (2) No sub-inspector:

1121 Page
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shall be confirmed in a substantive vacancy in the raak of sub-inspecior unless he has heen tested for at least a
year as an officiating sub-inspector in independent charge of a police station in a district other than that in which
his home is sitwated.” ' B
b) PR 13.11 of the Police Rules, 1934 provide that “name of ASls may be brought on the Promotion List £
at any fime by Deputy Inspectors-General but all such additions and the removal of all names ‘under sub-rule

13.12(2) shall be published in the Gazetle by a speeal notification. Names shall be entered in the list in order -

according to the date of admission, length of policz service deciding the relative position of Assistant Sub-
. Inspeetors.” ' K ' :

¢) PR 13.11 clzarly empowers Deputy Inspector General of Police to admit or delete name of
any of the eligible ASls on the Promotion list E af any time after they have met required
qualifications for such admission. Directon of the Tribunal to bring the name of the
petitioner from the date of confirmation (date of appointment) appears to be inconsistent with
the express und unambiguous provision of PX 13.11. : ' '
Qualification required for bringing name of an eligible ASI on the Promotion List E have

been providsd in PR 13.10(2). We would aot engage ourselves with the qualification part
much as the question in hand is the date on-which name of the petitioner is to be brought on
the Promotion &ist E. : '

Service Appeal No Execution Petition No. 223220-2019 Minhaj Sikandar Yar Khan Vs Polic.e:»

Department, the petitioner (Respondent No. 18 in the petitioner at hand) attempted to turn the
clock back in ths case of not only of his dates of appointment and of confirmation but also that of
bringing his name on the Promotion list E. Thus, by hiding facts and twisting rules he misled the .
Tribunal to drive them to declare a date of his own choice as his date of appointment which
essentially falls earlier than the date on which he stands appointed by the competent authority.
Then, he embarled upon an ambitious project of driving the Tribunal to confirm and promote him
the day he was appointed. Thus, all three dates of appointment, confirmation, and promotion in a
_career of a police officer have been clubbed together to be the one date i.e., date of his-
appointment by the Tribunal. This appears neitaer logical nor legally sustainable in the light of
PR 12.2(3), 13.1, 13.10, 13.11, 19.25 (5) of the Police Rules, 1934.
Our submissiors in the preceding paragraphs have attempted to esta
appointment is 06.04.2009. Secondly, according to the rules quoted above his date of
confirmation turns out to be a date after 06.04.2012. Likewise, the date of bringing his name on
the Promotiop List E could also be possibly any date after he was confirmed in the substantive
rank of ASI on the termination of the period of tis probation of three years.
The petitioner joined as the Probationer ASI cn 06.04.2009- about two years after the date of
appointment of Respondents No. 4 to 16 as ASls by way of promotion of the respondents as
according to PR 13.18 of the Police Rules 1934 they were confirmed as ASls on 01.03.2010. But

blish that his date of *

according to the PR 12.8 and 19.25(5) of the Police Rules 1934, they became eligible to be

confirmed after 06.04.2012. This is the date (0¢.04.2012) after which he could be brought on the
List E. Dates of bringing names of the petitioner and that of the respondents are given in column-
No 8 in the tAblz 8 of the table 8 betow. This dute (06.04.2012) is not acceptable to'the petitioner
4 q}d@[,e of confirmation owing to the fundamental reason that by this date (06.04.2012) he had
become junior 1o the respondents No 4 to 16 Ly almost two years, who stood confirmed as ASls

’\"l"'..is\ gy ¥

a _jL=1 - . e . .
1~ 147320 cause of the long-standing litigation. This leads us to the

Loy the competeat authority under PR 13.18 on 01.03.2010 of the Police Rules, 1934. This is the
final question: what the criteria of
are determining the seniority of the petitioner and the respondents.

Table 8: Table showing dates of bringing names of the petitioner and the respondents on the Promotion List o

3 4 8 [ 7
Scmonty No. as | Mame & Haak Dat. of Dirth | Date of | Date of Promotion [ DOC as ASI
) e (LCBY Appominien (DOY as S
Promotion Last 2 | (OOA)
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a1t stood wn Pomoiun

3122012, List"E”

issued vide No,

§56.62/ES, dated ‘

11,02.3013, ) L
4, ose . Ispecior Fozal Raheen No.3)/D - 10.03.6) 020192 oLuo? 01.0).10 JR NN
3 60 SI Mumitaz Khan No.104/D (.Dlod) T .DGAG'S 26.12.87 2.1 Lll:'? 20.07.00 .0%10
6. 62 St Abdullah Khan No.6/D (RTO} ; 20.07.61 05.04.91 21.03.u7 15,0641 15.06.11
7 6] $1 Allsh Newaz Na.7/D (RTD; 14 08.56 07.03.75 14 I,L’.7 15 006.31 [RXURET
% 64 SI Liagal Ali No.50/D {RYD) 10,01 59 20017 o1 0307 15.06.11 150611
% o5 Inspesior Pervaz lflussuiu. $9/0 , 15.047 11.10.93 0i.03.07 9,061 15.061)
(0. [ SI Adim Khwn No.78/D {RTD) BRI IECE 01,007 1506.11 150611,
il 67 Inspecter tnam Ullah No.96/D . 09.01.67 0}.07.89 14.05.07 15,0611 15061
12 68 ® | 51 Abdul Ghani No.10%/D {RTD) L V103,57 21.10.75 16.05.07 15.06.11 15.00.1}
13, oy St c,|“,|,l.m Fatid No.109/D (T8 . 10.06.60 25,09.80 10.06.07 15.06.11 150611
14. R S Shah Nadir No.110/D {RTD) 10.09.57 $410.78 16.08.97 . 15.06.1) 15.00.11
is. 7 51 Mubammad Yagaob No.11/D (RTD) 61,12.56 W07 T TSO6.TT e
16, n S1 Myhammad Ashraf No.112/D {Dled) 05.04.60 13.04.78 26,0597 15,0601 1506531
17 l 3 Suls lnspector Ebad Wazis Nu. ) 270182 06,04 2004 ( UoL2012 . [T RIS PR
1N, 74 Inspecioc Minkaj Siksndar 150881, 06.04.2009 00,04.2012 07.04 2052
9. 7S inspacios Kashif Sautss No. 92/D ( 06.04.35 06,04.2009 06,04.2012 07042012
20, 7 inspecior Mubammad Adasn No, 91/D : 14.04.49 06.04.2009 06.04.2012 02.04.2012
21, kil Faza! ur Rehwan No. 54.00 ) ' 02,0087 06,04.2009 06.04.2012 07042012 |

I n Saleem Pervez No.A7/D 0103 78 U6 04,2009 06042012 07 04 2012

Source: Otfice record of the offices of DPOs and RPO of the O Khan Raage

7.4 PRINCIPLES OF SENIORITY: which principles of authority have been adopted while placing the
names of the etitioner and the Respondents according to the impugned Seniority List E as it stood on
31.12.2012, issued vide No.556-62/ES, dated 11.02.2013; and what ought to be the principles to be
adopted while placing names of the petitioner and the Respondents in the Seniority List and what
ougit to be the Final Seniority in the light of legal position held in this judgment?

7.4.1

7.4.2

(

¥

RN

Di;?ﬁ )t} /u,

4

—
ﬂ"% /yZ é/‘{
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‘The Tribunal held that, “It is a paradoxical si;uation, where according to rules, he was confirmed

from the date of appointment i. ¢ (19.02.2005) (revised order), but seniority assignment from the

date of entry in List “E” i.e., 27.03.2012. This decision goes against the spint of Rule 12.2(3) of

Police Rules, hence lacks legal backing. Had this case not been on solid footi1gs/backed by rules,
the resppndents would not have given him ‘conformation from date of appointment, It further

augrnents the stance of the appellant.” (Para 5 of the judgment by the Kh

yber Pakhtunkhwa Servite Tribunal Camp

Court DI Khan in Minhaj Sikandar Vs the Inspector General o Police, Khyber Pakhtunkhwa, Peshawar and twenly-theee others, duted
2603.2019). -

“To illustrate the issue in its true perspective, we would like to seek guidance from Rule 12.2(3)

of the Police Rules 1934 “Seniority in the case of upper subordinates will be reckoned in the first instance Srom

the date of first appointment, officer promoted from the lower
on the same date and seniority of officers appointed direct on the same
shall, however, be finally settled by date of confirmation”. A plain readi
resolve {he controversy deliberately created by the respondents.” “Similar pcint was also decided

by this Tribunal in judgment dated 07.12.2017 rendered in service appeal no. 573/2016. Despite

knowledge rules were misinterpreted wit
ardstick date of confirmation of the appellant was
20,07.2010 and 2011. For all intent and purposes, they were junior to the

i According to this y

-1 Private- respondents

_ }M:appe'“am. Presumably, private re

criteria for determination seniorit

ank being considered senior to persons uppointed direct

date be reckoned according o age. Seniorily

rig of the said rule would help

h mal intent just to deprive the appe‘lant of his due right.

19.02.2009, while that of

spondents were banking on length of service, which was not the

discriminatory treatment received by him from the respondens in violation of Article 25 of the

?
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Constitulion. Similar point was decided by the Supreme Court (AJ&K) through 1999 PLC (CS)
349 and 1999 SCMR [185.” (Para 7 & 8 of the judgment by the Khyber Pakhtunkhwa Service Tribunal
Camp Court DI Fhan in Minhaj Sikandar Vs the Inspector General of Police, Khyber Pakhtunkhwa, -
Peshawar and twenty-three others, dated 26.03.2018). As a sequel to above, the appeal is accepted,
and impugned scniority list dated 12.03.2014 {5 set aside. Respondents are directed to assign
seniority (v the appellant Jfrom the due date.” (Pura 9 of the judgment by the Khyber Pakhtunklnva Service
Tribunal Camp Cowrt DI Khan in Minhaj Sikandar Vs the Inspecior General of Police, Kiyber Pakhtunkhva,
Peshawar wid pwent-three others, dated 26.03.2019).”

While hearing the execution petition No. 223/229-2019 Minhaj Sikandar vs PPO-KP ctc., the
Tribunal held on 23.11.2021 that “it has become expedient to draw parameters tor the expression
“ue date” as used in operative part of the judginent dated 26.03.2019 for its execution in letter
and spirit.” "It s a matter of rule that the conf:rmation of the petitioner on the part of ASI of
police being direct appointee was to be reckor.ed from the date of his appointment made on

- 19.02.2009, on completion of prescribed probat:on peried, but due to its having been reckoned

otherwise with adverse effect on appellant’s seniority, service dispute arose compelling him to
invoke the | urisdictign of this Tribunal. The direction given in the judgement under execution 0
assign seniority “o the petitioner from due date is not divertible to reckon any other date of his
confirmation than the date of appointment after completion of probation period as PASL”
The present petitioner has also prayed that he may be declared as senior to the Respondents No. 4
to 16 and then h2 may be declared as senior to the Respondents No. 17 to 21 on the principle of
age. The perusal of the record and the arguments floated above it is concluded at that the
petitioner i3 hereby declared as junior to Respor dents No. 4 to 16 and senior to Respondents No
17 to 21 on the basis of the followirig arguments:
a) PR 12.2 (3) Seniority and Probation lays down the principles to determine seniority
of upper subordinates. PR 12.2 is heeby reproduced as a ready.reference: “seniorisy in the

case of upper subordi will be reckoned in the first istance from the date af first appointment. Officee promuted from the lowier
vank b ing idered senior 10 p ppainted dicect on the same date, seniority of olficers appoinled direct on the same date be
yeckon :d according 10 age, Sewiority shall, however, bs finally settled by dates of confirmation, the seniority iner se of several
officers confirmed on the sume date beiny that allotted 10 them on first sppointmient: pravided that any officer whose promotiun oF
conlirrantion is delayed by reason of his being on dept tation owtside his range or disteiet, shall un being promoled or sonfinned,
regain he seniority which he originally held vis-a-vis eny officers promoted or canfinned before hinn diring his deputation.™

b) Supreme Court of -Pakistan held in Inspector-General Of Police, Punjab, Lahore
Versus Mushtaq Ahmad Warraich, Supreme Court 1985 PLD 159, that “Rule 12.2 of
the PPunjab Police Rules, 1934, will jrovide the criterion for determining the seniority
of the subordinate ranks of the Police force as from the dates of their confirmation
and not from the dates of continuaus appointment in the grade as laid down in rule
8(1)(b) of the Punjab Civil Servants (Appointment and Conditions of Service) Rules,
197.4 read with section 7(2) of the Punjab Civil Servants Act, 1974.” (ANNEX O)

It is now crystal clear that the provisions of PR 12.2 of the Police Rules, 1934,

c) -
AT 72‘({ aovern the matters relating to the seniority of the upper subordinates. Under PR 1.13
Qi :

vay n e
I Y 4 TN

Ly bnanl Khzas e~

of the Police Rules, 1934, “the expression “upper subordinates” includes all enrolied
officers of and above the rank of Assistant Sub-Inspector.” Thus, the PR 12.2 relates
o the petitioner and the respondents.

d) The Supreme Court of Pakistan, while interpreting the PR 12.2 has made it clear that

S Ot “Rule 122 of the Punjab Police: Rules, 1934, will provide the criterion for

determining the seniority of the subordinate ranks of the Police force as from the

o (G -2t dates of their confirmation.”
R

N

R

¢) The date of confirmation of the peti'tioner' and the respondents, therefore, assumes the
paramount importance. The issue of date of confirmation has been submitted in detail
in tae paragraphs under 7.2 at lengh. In the light of the submissions made above, it
may be stated that it would be illegal to interpret the due date of the confirmation of

) S
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the petitioner as a date to be reckoned as his date of appointment in true letter and
spirit of PRs 12.2(3), 12.8, 13.18, 19.25(5) of the Police Rules, 1934. :
f) As has been submitted under paragraphs 7.1 above, the date of appointment of the
«  petitioner is in fact 06.04.2009. Nai.other date of app'ointmenf is admissible in law.
g) . Likewise, under PRs 12.2(3), 12.8, 13.18, 19.25(5) of the Polize Rules, 1934, as
explained under paragraphs 7.2 above, his date of confirmation becomes due on
06.04.2012. This is the date on which the period of his probation-terminates. Deputy
Inspector General of Police of the Range is empowered to confirm him in his
appointment on the recommendation of the concerned DPO. This process takes some
time. Even if it is assumed that he will be liable to be conﬁnr}ed on the date the
period of probation of three year; terminates, he cannot be confirmed a day before
06.04.2012. : '
h) Similarly, under PRs 13.10 & 13.11 of the Police Rules, 1934 and in the light of
submissions made under paragrephs 7.3, the date of bringing his name on the
Promotion List £ might fail any time after 06.04.2012, not betore this date by any
stretch of any principle of interpretation of the rules on the subject.
i) Under the light of these submissions, we may conclude that the patitioner is junior t©
the respondents who were appoi'nted as ASI by way of promotion on 01:03.2007.
Under PR 13.18 of the Police Rulles, 1934, they were supposed to be confirmed on
the termination of period of their. probation for two years on or after 01.03.2009.
According to the record availaole, reflected on the Table- 8 above, they were
. confirmed in the rank of ASTon 01.03.10, 09.06.11 & 15.06.11. Under PR 12.2(3) of
- )‘&ZZ/{( the Police Riles, 1934, as interpreted above, the respondents are senior 1o him, and
,W he is junior to them as his period of probation terminated on 06.04.2012- almost a
year after the respondents stood confirmed in their ranks on the dates 01.03.10,
09.06.11 & 15.06.11, respectively. .
i) He is, however, declared a senior to the Respondents No 17 1o 21 because he is
sentor in age. Dates of their appointment are given in column Mo. 4 of the Table 8
L o T <tee above, ' : o ' -
' s1¥tnt k) The final seniority position of the petitioner and the respondenis is provided in the.

~

[T
Y [y . . L.
IR o o Table 9 below in the light of subraissions made above.
h ' !
Table 9: Final seniority position of the petitioner and the Respondenis
[ 1 3 4 - B 13 B [1 H
Respo Seniorily No. As per il Name & Rank Date tf Birh | Date of | Date of l'lomouu; DOC s ASI Date ur‘Bfinyiuu_'
ndent Promotion List € as it stood {DOB) Appointment {OUP) 23 ASI H Name on  the
No, on 31.12.2083, issyed vide - (DOA) . . Pramosion List "E"
No,  $56-6%/ES,  dwed .
11 02,2013, iy -
4, 5y spector Fazal Ruheem No33/D 10.03.63 02.01 87 01 0107 . a1 0110 150110 {
[ 60 St Mumiaz Khan No.104/D (Dled} 01.06.8% 76.12.87 1207 2007 (0 WA v 1
: L - o
6. [N 51 Abduliah Khan No.6/0 (RTD) 20.07.61 05.04 8! oruve? tu6 11 Aot !
T 3} St Alfah Nawaz No.7/D (RTD) 18.09.56 070375 . 14.11.07 15.06.11 15.06.11
. L
3. 61 St Lisaal Ali No.50/D (RTD} 10.01.59 201178 01.03.07 15,0611 15.06 11
) s " Tnspector Pervaz Hussain, 69/D 154073 11,1093 oreior | G061 soot
10 (33 51 Adam Khan No.78/D (RTD) 09.41.58 14,1176 01.01.07 | 15 06,41 1806 U1
1. 67 Tspeciac tam Ulizh No.98/D 09.31.67 01.07.89 14,0507 1500 11 15.06.11
T 1) ST Abdal Ghani No.t07/D {RTD) CIy 073 160507 T5.06.11 ey
13 9 T 51 Ghalam Farid No.| 09/D {RTD} 10.96.60 75.09 30 XA o1t T<ho 11
. | 1 . =
14 1w S1 Shab Nadir No.110/D {RTD) 10,09.57 1410.73 16 08.07 15,0011 15.06 11
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8. At the end, It is, therefore, humbly prayed that keeping in view the submissions made at para 7

above all the following orders of appointment of the petitioner may be declared as null and void

ab intio as they weré based on flying assumptions and intended to turn the clock back without the

authority of law,” "~ ' , : _ A

9.1.1 DP®'DI Khan vide No. 4707-09/, dated 30.04.2009, declaring him appointed w.e.f.
07.03.2009 (ANNEX K)- the date on which they were sent for medicat examination- and

912 DPO DI Khan vide NO. 9195-97/dated 21.05.2012 (ANNEX L)- revising his date of
appointment from 07.03.2009 to 14.02.2009, issued after the original' order of his
appointment issued by the DIG DI Khan vide his Order No. 1162-63/ES, dated
06.04.2009 (ANNEX J}. ) _

¢ 13 List "E” as it stood on 11.12.2012, Issucd by DIG DI K han, vide No. 556-62/ES, dated
11.02.2013 (AMMEX M), which shows t1at the date of his appointment was 07.03.2009.

0. List “E” as it stood on 31.12.2013, Issued by DIG DI 1Chan, vide No. 883-89/ES, dated
D 0TS ANNEX N, which shows that the date of his appointment was 19.02.2009.

Tt is prayed that the date of confirmatioa of the petitioner may be decreed to be reckoned from the
date on which ierninates the prescribed period of probation of the probationer and that of the
respondents and NOT from any other date that falls before the termination of this period of
prabation. it 1s also prayed that reckoning of date ‘of confirmation from the date of appotntment in
the case of petitiorer and of all those ASls appointzd direct may be decreed to be illegal as has been
provided in PR 12.8 and 19.25(5) of the Police Rules; 1934, Since it has been established that the

date of appointment of the petitioner is 06.04.2009, the prescribed period of probation for three.

years of the petitioner may be decreed to be reckoned from 06.04.2009 NOT from any other date of
appointment.

It is further prayed that a direction may be passcd:to the effect that the petitioner and all those ASls
who, have been or may be appointed direct, by way of competitive examination, conducted by the
Khyber Pakhtunlhwa (N.W.F.P) Public Service Commission, may be confirmed in their
appointment on the termination of the prescribed period of probation of three years and that such

termination would not take effect retrospectively jrom the date of appoiniment of the petitioner and
 o-dhat dfiueh ASIs but with effect from the date thay falls after the date of termination of the period of

; \ prabation for three years provided that they successfully complete such period of probation without

ﬁ( i ? , 1" wbietng reverted or granted extension in the period of probation as has been intended by the PR 12.8
T

9.4

and 19.25(5) of the Police Rules, 1934,

it is further prayed that the direction to set aside th2 impugned seniority list “E” dated 12.03.2014, as
it stood on 31.12.2013, issued by DIG DI Khan, viie No. 883-89/ES, dated §12.03.2014 (ANNEX N),
whereby he was brought on the impugned List E w.ef. 20.02.2012, may be reviewed and amended
for the reasons recorded under sub- paragraphs of yara 7 above.

y, [/ P 16/21 | Page
p /'- ) , . .

: l{i‘z ¢ Appe_g!’l‘fa [156/2013 {(Sa 'egh:.}’gr{za_z‘l}’.‘t Govt, 0])' KP‘Pﬂ\;\!‘IQA “ 22-/229-20{9}»4/”)1@! Sikandar Yar Khan Vs Police Department

\ n S1 Mulammad Yaqoab No.131/0 (RTD) °13236 - 20 1075 16.05.07 15,0611 150611
n ST afuhemmad Ashral No 112/D (BHed) 050400 | ThOd 72 Thos0? Va0 1 1s.0001
73 Sileem r'nsr\.m‘v Nu 3D 01.03.38 06.04,2009 - 06,04.2012 07.04.2012
iz Sl nspeciar Shad Wazir No. 370082 T 06042009 . 06.04.2012 07.04.2012 j
78 Trpecior Minhat S1kandaz ) 19.08.81 06047609 T oh 03,2082 07.04.2012 l
Tu Tnipecigr Kashl Saiter No, 92D X 06.04.2009 - 06042012 %7042012 |
7 | Trspecdr M mnaad Aduan No. 91D - 0 06,04.2009 iR 6042012, YL
i Farlur Rehn a1 No. 94-0 - T T 06 04.2009 - 06042011 .04 2013
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9'5 It may also be decreed that the principle under which his name was brought on :he impugned List E
- was correct. The principle stated that his name.might be brought on the Promotion List E by the
competent authority af any nme after his conﬁm‘atlon on the termination of the prescrlbed perlod of
probation for three years. ' A :

9.6 But the date of appointment from which his’ penod ofprobauon for three yeqr% was reckoned does not
exist onrecord as has been submitted under'sub-paragraphs of the para 7 above. According to record .
his legal date of appointment is. 06.04. 2009 vide No. 1164- 65/ES, dated 06.04.2009. (ANNEX H). His
period of batron of three years was supposec to be reckoned front this date’i:e;; 06.04, 2009 not
from 19.02.2009 as the latter does neither exist nor stands issued by any of the competent authorities. ’

9.7 ltis, therefore, prayed further that it may be decreed that an inward diary number of the office of the -
DIG DI Khan cannot be declared as the date of appointment of the petitioner and that of arly other .
police ofticer. It is further prayed that it may be decreed that an endorsement for medlcal examination
can also not be declared as the date of appointmet ofthe petitioner. For the reasons recorded at para’

5, it may be decreed that neither 19.02,2009 nor 07.03.2009 were the dates of appointment of lhe
petitioner, his date of appointment notified by the’ competent authority was 06.04, 2009.

9.8 It is further prayed that the seniority List “E” as it stood on 31.12.2012, at present (ANNEX P), 1mv

be set aside and the seniority list “E” prepared afresh in the light of Table No. 9:above and may be -

* decreed 1o be Ieual and valid. Such semor!ty List E is Anmemd herewith,
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The Inspe ctor General of Police, | ‘
Khyber PakhtunkKhwa ‘ . ' 4 e

- Peshawar, . o '

‘Through: Proper Channel.

Subject: [EPARTMENTAL APPEAL/ REPRESENTATION AGAINST
ugz_e_L_JGNED OFFICE ORDER NO. 7672/ES DATED 07.11.2022

=

That appellant is cgrrentlv posted as lnspnctor Pollce (Operatson) at Dlstrlct Dera

smml Khan.

Respected Sil
The appellant 'umktly submlts as unc!er,

1. That thz appellant is curreatly posted as Inspector pOllCe-.
(operatmn) at D|str|ck_tl Dera Isman Khan. "

2. That he appellant was inducted. in police department-as PASI
| (BPS 09). on the recommendation of KPK Public Servnce '
Commission vnde order dated 06/04/2009 by worthy 'RPO Dera -

Ismail Khan. The appeliant stood 1%t on the merit list assigned by

the KPK Public Service Commission.

. That the impugned seniority list issued vide notification No. 556-
62/ES dated 11/02/2013, the present appeilant was placed
junior to some of the private 'espondents..feeiing aggrieved the
appellant preferred a service appeal No. 1156/2013 before the
learned Khyber Pakhtunkhwe Service Tribunal to declare the
appellant. as Senior than the private regpondents#él to 21,
detaiis are fully described -in the appeal. Copy of thek

memorandum of Service appesl is annexed.
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4, That the Honourable KPKjService Tribunal vide its‘order dated

01/07/2022 was pleased to decide the above mentioned service

- appeal of the appellant” ‘a‘nd ‘while relying upon the judgment o‘f.

the august Supreme Court of Paklstan in-civil appeals No. 537 to

539 of 2013 dated 31/07/2013 dlrected the department_
(Competent' Authorlty) for deasnon.of the case of the appellant in.

the light of the Judgments supra

4

. That the competent authorlty v;de impugned order No. 7672/ES

dated 07/11/2022 has decided the case of the appellant in
negative and did not conStder the judgments .of the August

-Supreme Court of Paklstan |n Civil Appeal Nos. 537 to 539 of'

2013 dated 31/07/2013 The competent authorlty vide .its
mﬁugned Order, refused to give seniority to the appeuant from

the due date i.e date of initial appountment Feeling aggraeved‘
the instant service appeal is being filed after receiving the copy

of impugned Order on 19/1'2/2'022_, inter alia on the following
grounds. |

. That the judgments of the august ‘Supreme Court of Pakistan

mentioned hereinabove and there are so many other judgments
of the Apex courts which has made the point abundantly clear
that ® eniority hadl to be reckoned from the date of their
ggpo'intment”. The case of the appellant is at par with the

judgments already delivered by the august Supreme Court of

Pakistan and even delivered by the KPK Servica Tribunal in

various Service Appeals.

_That one of the moot points involved in the casg of appellant is

vdate of confirmation” of the directly appointed PASIs. The point
for reckoning of the seniority has already been dedcided by not
only be Honorable KPK Service Tribunal but also by the August
Supretne Court of Pakistan as well, in plethora of judgments. |
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5 4. That the Honourabie KPK Servsce Tribghajgvi s order dated
¥

i Ol/OE /2022 was pleased to decide the abjifive Tr@ntioned service -
' appe |; of the a.ppellant and while relying upon the judgment of

the august Supreme Court of Pakistan in civil appeals No. 537 to

539 of 2013 dated 31/07/2013, directed the department
(Competent Authority) fo'r‘de-cision of the case of the appeliaht in .
the light of the Judgments supra - ‘ |

'S, That the competent authorlty vnde |mpugned order No 7672/ES ,
dated 07/11/2022 has decided the case of the appellant in
negative and did not consider the judgments of the »’-\.ugust'

' Supreme, Court of Pakistan in Civil Appeal Nos.537 to 539 of

7013 dated 31/07/2013. The competent authority vide its

imougned Order, refused to give seniority to the appetlant frem

the due date i.e date of |n|t|al.appomtment.~ Feehng, aggrieved

rhe instant service appeal is being filed after receivéng the copy- .

-of impugned Order on 19/1.2/2022, inter alia on the following

grounds.

6. That the judgments of the august Supreme Court of Pakistan
mentioned heremabove and.there are so many other Judgments
. of the Apex courts which has made the pount abundantiy clear

~ that “'Semgr!;y had to be 1 of their
appointment”. The case of the appellant is at. par with the
judgments aiready -delivered by the august Supreme Court of‘
Pakistan and even delivered by the KPK Service' Trtbunal in
various Service Appeals: ’

reckone fr m he dat'

7. That one of the moot points;,involved- in the case of,appelilent is
“date of confirmation” of the d,iret:tly appointed PASIs. The point
for. reckoning of the seniority has already been dedcided by not
only be Honorable KPK Service Tribunal but- also by the August
Supreme Court of Pakistan as well, in plethora of judgments. -
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8. Few amongst other are as follows
S/No | Appeal No Title Date Court :
l Decision -
1 197/2016 Razeem Khan vs KPK 28/06/2018 KP Service
' Tribunal - ~
2 736/2016 Amjad Ali vs KPK 21/02/2018 Kp Service
. : . | Tribunal
3 *182/2017 Zia Ur Rehman vs FPO 19/02/2018 KP Service
’ ) ' C. Tribunal ’
4 1227/2013 Wagqar Ahmad vs P'PO 02/08/2018 KP Service
Tribunal
5 811/2008 Muneer.Hussain Ve IGP 21/12/2011 Kp Service
Tribunal
6 573/2016 Bacha-Hazrat Vs GOP 07/12/2017 KP Service
i ' Tribunal
7 182/2017 Zahi.hid ur Rehman Vs PPO 19/02/2018 KP Service I
’ ' Tribunal . ’
8 2537/2000 Zia Hassan Vs IGP 20/01/2004 KP Service-
Tribunal
9 1265/2012 Haroon ur Rasheed Babar Vs 19/11/2013 | KP Service
KPK ' Tribunal
10 192/2004 Shafi Ullah-Khan Vs PPO 12/03/2005 KP .  Service
x Tribunal 1
11 1361/2011 Younis Javed Mirza.Vs PPO 12/01/2012 KP | Service
Tribunal
12 1504/2013 Mubarak Khan Vs KPK 08/03/2017 KP Service -
Tribunal
i3 1505/2013 Ali Rehman Khan Vs KPK 08/03/2017 Kp Service
Tribunat
14 1506/2013 Bahar ud Din Khan '/s KPK 08/03/2017 KP Service-
! Tribunal
15 1507/2013- Ali Rehmat Khan Vs’KPK 08/03/2017 KP Service
! Tribunal o

-




*
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| 1508/2013 Bakht:zada Vs KPK e KP . - . Service
‘ R R I .’»f_‘Trjibflme_ulﬁ T
T [ 1509/2083 % Riaz Ahmad Vs KPKL, .. - |'08/03/2017 - W semice| .
: : O © 7 | Tribunats .
18 [ 1056/2609 | Mir Faraz Khan Vs PO T6/10/2009 | kP . service
' _ o ' Tribunal
15 T398/2001 | Imtiaz All Khan Vs PO’ 22/01/2013 | kP Service
' ' : N - ., | Tribunal, ' '
200 | 396/2011 | Akbar Ali Vs PPO. 22/01/2013 | KP . Service
o : : SRR Tribunal
21 | 399/20i1 = | Javed AhmadVsPRO. .- 32/01/2013 | KP- -~ Service |- ‘
* N ‘ S _ | ‘T‘rib‘ur_lal
22 667/2039 Muhammad Asif Vs PO 12/01/2010. | KP . Service
- ©. . | Tribunal
23 1 CA No. | PPO Vs Imtiaz Ali Khan 31/07/2013 | Supreme  Court |
537/1013 : o of Pakistan
24 CA _No. | PPO Vs Akbar Ali 31/07/2013 | Supreme  Court |
538/2C13 ' ' of Pacistan '
25 CA No. | PPO Vs Javed Ahmad 31/07/2013 Supreme Court'
539/2013 of Pakistan
26 1846‘/2!009 - Aziz ur‘Rehman Vs fPO 01/03/2011- kP - Service
' ' ' Tribunal
W C.P NO. 241- | PPO Vs Aziz ur Rehrian 02/02/2012 Supreme Court
p/2011 of Pakistan J
28 CP No. 242- | PPO Vs Abdul Satta” 02/02/2012 Supreme  Court
P/2011 of Pakistan
25 193/2004 Javed lgbal Vs IGP | 12/03/2005 Kp Service
' : Tribunal
(30 194/2004 Hazrat Ali Vs IGP 12/03/2005 Kp Service
Trikunal J
31 195/2004 Iftikhar Ahmad Vs 'GP 12/03/2005 KP. Service
' ‘ Trivbunal
32 196/..004 Abdul Wadood Vs iGP 12/93/2005 KP Service
. i b Tribunal

T TN
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33 197/2004 Muhammad Mukhtiar Vs IGP | 12/03/2005 KP Service
i o "Tribunal
34 198/2004 Mir Qa§im Vs IGP v 12/03/2005 KP - Service
s : Tribunal '
35 199/2004 Muhammad Zahir Shah Vs 12/03/2065 ‘KP - Service
T IGP : - Tribunal
36 200/2004 Mati ur Rehman Vs IGP .12/03/2005 . KP Service
.o o [ Tribunal
37 241/2004 Muhammad Younis'Khan Vs | 12/03/2005 ~KP Service
IGP Tribunal
3¢ 12438/2020 Furqan Javed vs KPK 30/11/2021 KP- Service
. - Tribunal :
9, That the impugned order No. 7672/ES dated 07/11/2022

10.

T T T o SO R . bbb A S el ’:";',;‘;-G;;.:‘..:_J..:.,::..'.:.. e ST

impliedly gives expression to annul the Judgmentj;of the Worthy
Tribunal and simultaneously seems challenging the veracity of
th4 land mark verdicts of the Apex courts on th{a sirﬁ‘ilar point
already implemented in favour of the batch 'mates of the
appellant and others in ccnsequence of the Writ Petition No
3720-P/2018 titled “Qazi Mohammad Arif vs Government of KPK
& others vide Revised “E” List Notification of PASIs: No 9090/EC-1

dated 01/07/2020 and No 7097/EC-1 dated 05/06,/2020.

'That as regard to "the question regarding date  of
appointment it has already been resolved vide Revised
Notification No. 849‘ dated 11/03/2014 duly published in official
nazette according to Rule 17 sub rule 1 (@) o° the KPK Civil
Jervant (Appointment, Prorﬁotion and,Transfei'} Rutes, 1588
“the Seniority inter se ofl civil servants in c\a5§e of persons
appointed by initial recruitment, in accordance with the
crder of merit assigned by.the Commission '.{Similarly Rule
2 (2) of the Civil Servants (Seniority) Rules1933 “If two or

more persons are recommended in open advertisement by

fi\h):
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the Selection Authority their inter-se seniority shall be
determined in order of merit assigned by the selectio

authority”. Thus as the date of appointment of PASIS of
Shuhada quota is 02/03/2009. So, the date of

appointment of as well as his batch mates direct

. appointed through Public Service Commission must be

11.

before 02/03/2009 in the light of Notification mentioned
above. Moreso, the sald revised notification also shows
the name of the appellant at the top of his batch mates in

region because of merlt assngned by. Publlc Servuc
Commission.

573/20 16, 572/2016 and 252/2017 titled Bacha Hazrat and two’
other vs PPO/IGP Peshawar “If we go through relevant sub
rule 3 of 12.2 of the Pohce Rules, 1934, it is. clearly
written that seniority in the case of upper subordinates
will be reckoned in the 1 instance from the date of 1st
appointment. It is next added that seniority shall however

be finialized by date of chnfirmation. It means that the

_decisions shall be :made on the date of confirmation but

sénior'ixty shall reckon from date of first appointment.”

The KP Service Tribunal has also held in Service Appeal No
1504/2013 to 1509/2013 “Mubarak Khan and Six others vs KPK”
as “the appellants’ were initially appointed as ASIs and
after.successful probatior enlisted as confirmed ASIs but
the probationary period ‘was illegally discontinued from
their service. Since the appe!lants were regularized in
service on the basis of said service on probat:on as such
the saud period is countable as active/regular service of
the appellants” The Police Department had filed CPLA in the

augus: Supreme Court of Pakistan and the same was dismissed
on 10,/03/2020.

The KP Service Tribunal has ‘decided in Service appeal No




xxxxxxx

12, That the competent authority by issuing the impugn order
No. 7672/ES dated 07/11/2022 has amalgamated the case of
the present appellant wifh-tlﬁe case and facts of Minhaj Sikander
Yar Khan. It is an admit'tedf" faét. tha the appellant. stood at first
position “in ' recruitment. ..c"axamination via F'ﬁblic Service
Commission and as per service laws and keeping in view the

~inter se seniority of 'ba"téh* mates, the appeliant ought to be

~.placed semor among all h|s batch mates.

" 13.‘, : The most |mportant»|ssue of the appellants case has '
recently been resolved* by .thls worthy appeilate authority vide
Notification No. 317/CPB dated 08/12/2022 ‘wherein it has.

" _clearly been mentioned- thac “Q” PASIS on 5ucces¢fg1 mglgtlo |

- of 03 vears probation De!’IOd shall be brouqht on. promotlon list

- “E” from the date (_)_f‘ aopomtment”.. Copy of .:Notlflca-tlon is

annexed.

14, That your good-self f)as got ample powers to accept the
instant appllcatlon

it is, therefore, humbly requested that lmpugned order
may kindly be set as:de ‘and consequently the appeilant
may kindly be given his seniority from the due date i.e

“date of initial apppmtmqant into service”

Eventuaily the Iist"‘E"‘may very kindly b;e revisﬁed by
giving the appellant se,mor:ty from the date of mstuaﬁ.

aépomtment. :
{

Consequently due rectification by revising the promotion
of appellant as officiating sub-inspector and similarly
confirmation of sub-inspector and Inspecfor Promotion .

respectively.

B e SR T v




Accordingly, the seniority in list "F" may aiso be rectifi

« .

) ' by placing the appellant at his due place.

.ls’.«‘\ . '

' ‘\\- seniority of the appellant n:ay kindly be rectified/revised '
\. Keeping in view inter se seniority among his batch mates

which would be determine according to merit assigned. by
the Public Service Commission as per rule 17(1)(a) of KPK
Civil Servent (APT) rules, 1989 and as per rule 2(25 of Civil
Servant:g (Seniority) rules, ::1.993. |

Any other appropriéte order in terms of the case of the
appeliant may kindly be extended in favour of appeliant.

Dated _{1/G1/2023
g ~

.Humble pylént-

//"" ) ‘_wv""'ﬁ
Muhammad saleem Khan
Belt Mo. D/06

Serving as Inspector Police (Operation)

< District Police Dera Ismail Khan
),&{ .
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KHYBER PAKH
o Central Police OfMice, Peshawar.
313 scen, . duedthe o8 /3 j2022.
To: o -l."’I"ht Capxml City Pahcc O[ﬁc;r,. '

eshawar,

'. Aliv-- chmnal Police Of"xccr
; In ‘:(hybcr Pakhtu'\}dnva

Subj&ca:

© Memo: .
Io purguance of judgment dat d 24.08 2019 of Hon'ble Peshewer High

Coun, Peshawer while disposing of Writ Petition Na. 3720-P/ 2018 t.ticd Qazi Muhammad Agf

Vs Govt: of Khyber Pauuumdxwa followed by Khyber Pakhtunidawa Service Tribunel, Peshawnr
ment dated 30.11.2021 in Service Appeal No. 1243812020 titled Furgan Javed 51 Vs Govt: of
tw:‘ ctc wherein the Police Depertment was 4 directed 1o bnng the pstitioners
t

list “E" from the date conﬁrmauon of thair nppomimanm as per the spirit of

judg
Khyber Pakhtunk
PASIs on senior
Police Rules, 1934 (amended 2017).

The Constitution of Islamic Republic of Pakistan dictaies equal tr*aﬁmn\
4 & 25. Furthermors, the Hon'ble Supreme Court of

Pakistan has held in several rcpcncd judgments that if a compatent Coumt of law decide o point of
law or fact and’ 1f such decision cover not only the cese of those ligating before the Court but
some other niso, then under the dictate of justice, the bcma of that judgment should nat be
restricted to those who had litigated, rather shall be equally ex ﬁ':nded to those who had not indulge

in the litigatien,

and prohibits discrimination in its Articles

Forepoing in View the Competent »\mnamy Las directed to follow the

following instrustions in order 1o bring parily in promotion t¢ fist ™
a) Ali PASIs on successjui complesion of U5 years f srobatlon period
shall be brought on promotion st ' fram the dete of appolntment.

b) Al ASIs promoted jron lower rank shedl be braught on promotlon list

') ajler successful completion of nwo years probation period from the d'm o,‘
Ny officicting promotion. :
-~
\ o '
o Sd/-
AN " R
AR {RABIR AHMED) PSP

,{"\

Additional inspector, General of Police , HQrs:
For Inspector General of Polscc&
I(hyhe:ﬁ Pakhtunkhwa, l‘e&lmwar

A

a, \k U
\\ \ \;,\ SR
N EU&.
ccC

Deputy |
puty nszmtm Gcncral of Pohcc, Khyber Pakhm:xﬁwwa Peshawer.

¢ AlG/Estabyj
+ PSO 1o WYy Iéh}jn;m Khyber Pakhtunkhwe, Peshawer,

e AT oot oo ~h71’>"rPakhtunklma Peshawar. (\\ &N .
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