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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. 120^

Mr. Muhammad yousaf, Mariaria Supervisor, in the office of 
District Health Officer District North Waziristan
................................... ................................... ................. APPELLANT.

Versus

1. Director General Health Services Khyber Pakhtunkhwa 

Peshawar.
2. District Health Officer, District North Waziristan.
3. Distict Adc-ount Officer, District North Waziristan.

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL ACT 1974 AGAINST INACTION OF THE 

RESPONDENT BY NOT RELEASING SALARIES W.E.F 01.09.2012 OF 

THE APPELLANT AND AGAINST INACTION ON DEPARTMENTAL 
APPEAL OF THE APPELLANT within THE STIPULATED PERIOD.

Prayer:
That on acceptance of this instant service appeal of the 

appellant the inaction of the respondents by not releasing 

salaries of the appellant w.e.f 01.09.2012 till dated may very 

kindly be declared illegal and without lawful authority of law, 
and the respondents may further please be directed to release 

salaries of the appellant w.e.f 01.09.2012 till dated, with aii back 
benefits. Any other remedy which august tribunai deems fit that 

may aiso be decided in favor of the appeiiant.
R/SHEWETH:
ON FACTS:

Brief facts of the gppeai are as under:
to

t.That the appellant is 'working as malaria supervisor in the 
respondent department. ^du)(^

2. That the appellant has outstanding salaries against the 

respondent for v/hich he filed an appeal before the high ups 

wherein through letter dated 17.01.2019 & 30.04.2019 the 

secretary health order process it. Copy of letter is attached as 

annexure

3. That the respondents wrote a letter to Accountant General 
Khyber Pakhtunkhwa regarding guidance in the matter, 
whereby the accountant general Khyber pakhtunkhwa gave



conditions vide dotec^ 18.11.2019^ approval on the follovv^ing
. Copy of letter is attoched as Annexure B.

4. That on 11.12.2020 the respondent No.3 made.an observation 

- over the impugned bills which was removed by the respondent 
No.2 and resubmitted to respondent No.3 13.12.2020 which is 

still pending. Copy of letter is attached as annexure
C.

5. That the Respondent No.2 sent letters vides dated 22.11.2021 

regarding the outstanding salaries but the respondent No.3 is 

still mum over it. Copy of letter 22.11.2021 is attached as 

annexure D.

6. That It is pertinent to mention here that an ideritical nature case 
has been decided by the August Tribunal with the directioh to 

the respondents to prepare their outstanding salaries bills todhe 

entitlement of their arrears. Copy of the order sheets are 

attached as annexure E

?■. That against the inaction of the respondents with regard to the 

outstanding salaries, of the appellant, he also filed 
departmental appeal to the appellate authority which is still 
pending. Copy of the departmental appeal is attached as 

annexure F.

8. That appellant further feeling aggrieved and having no other 

remedy but to file this appeal on the following grounds inter 

alia.

ON GROUNDS:

A. That the inaction of the respondents by not releasing salaries of 
the appellant w.e.f 01.01.2021 is against law, rules and norms of 
natural justice.

B. That the, appellant have not be treated in accordance with 
law and rules and as such respondents violated Article 4 and 24 

of the constitution of Islamic republic of Pakistan 1973.

C. That the action of the'respondent No.3 amounts to sheer 

aft)itrary..aj2d autocratic in nature hence against the norms of 
nafural justice.*

.□.That the conduct of respondent No.3 is hot only ignoring the 

competent authority orders but conduct and attitude of the 

respondents No.3 from such inaction show something unfair 

means hence also violating the mandatory provision of the 

constitution that 'all .Govt.: departments are duty bound to 

strictly act in accordance with law.



.

That its apex court decisions that salary is not bounty that pan 
be stopped at the wishes of high ups.

F. That the inaction of the respondents by not releasing salaries of
the appellant is against Article 38(e) of the Constitution, of 
Islamic republic of Pakistan, ,1973. :

G. That the respondents are using colorful exercise of power 

regarding nof releasing the salaries outstanding against the 

respondents hence this action. of the respondents is
' unwarranted under the law.

t

H. That the appellant seeking indulgence of this honorable 

Tribunal for intervening in the matter to release immediately the 

outstanding salaries and clear the bill pending before the
, respondent No.3 without any cogent reason and the 

respondent No.3 has no locus standi to stop the bills being clear 

cut orders of the high ups and competent authority.

I. . That the remaining points if any arise during the course of
hearing may also be allowed.

It is therefore humbly prayed thaf fhe appeal of the appeal 
may very kindly be accepted as prayed for.

■i

APELLANT

Muhammad yousaf
s

THROUGH:
YasirSaleem ■1

/& •'1
/ >Afrasiab Khar^, 

Advocates high Court ^ :
r.

Certificate:
That no earlier appeal is preferred before this august tribunal.

De^i^nt
Affidavit:
I Muhammad yousaf resident of district north waziristan, 
solemnly affirm and declare that the contents of this Appeal are 
true and correct to the best of my knowledge and belief and 
nothing has been concealed frorn t^i^^fgust Tribuanl.

fe.«
■ ^rrictccii

c
DEPONENT
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nmcp OF THE AGENCY SURGEON NORTH WAZIRISTAN AGENCY
c

email:agencY/surgeonnwa@gamil.comPhone and fax No 0928300788-311662

1U/ /2012Mn AS f NWA/MRN DATED:

APPOINTMENT ORDER
On tm. reco-niraendation of departmental selection committee the following 

various categories Health Officials are hereby appointed against the vacant post in
admissible under the rules in the best interest ofBPS-9 plus usual allowances as 

public with immediate effect.
p1

;;
i
if.22. Muhammad Basir M/S

23. Noor Ali M/S
24. Waheed ullah M/S
25. Shamem LHV
26. Sher Dawood M/S
27. Suleman M/S
28. Javaid Ahmad M/S
29. Muhammad Yousaf EPl 

technician .
30. Qismat Ullah M/S
31. Manzoor Ahmad M/S
32. Fareed Ullah M/S

1. Hussain Ahmad M/S.
2. Ashar Uddin M/S. '
3. Tasleem Ullah. EPl technician
4. Hisab Ullah. EPl technician
5. Ghufran Ullah. EPl technician
6. Zahir Uddin. M/S
7. Hil'.mat Ui'lah. M/S
8. Muhammad Zubair. M/S
9. Manzoor Ahmad. M/S
10. Muhammad Yousaf. M/S
11. Kaleem Ullah. M/S 
12.Shahid Ullah. M/S 

i3.Sijad Ullah. Dispenser
14. Noor Hassan. M/S
15. Noor U1 Amen. EPl technician 

le.Masood Ahmad. M/S
17.Mukhtar Ayoob. M/S 

IS.Altaf Hussain. M/S 

19.Zabeh Uilah. M/S 
ZO.Zahid Noor. EPl technician 
Zl.Muhammad ishaq. Dental technician
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4 •Agency Surgeon

North Waziristan Agnecy
a

Copy forwarded to the
1 •

1. Director Health Services FATA Warsak Road Peshawar.
2. Political Agent North Waziristan Agency Miranshah.
3* Agency Account Officer North Waziristan Agency Mjranshah.

-t:

Agenc^urgeon 

North Waziristan Agency S
r.~".

1. \

mailto:surgeonnwa@gamil.com
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^ MERGIID AREAS WARSAK ROAD PESi-IAWAR.. 

, ---- ---------------------- /WD/fAT/VAHtnc
: -f'.

PFiwnfjliV n91*9210106 !
• FAJW. 091-921021?. • 

^poeootiooMa^nto*®#**^,?

To .

i .c" OJitfid:- ' - ■

i

/r*\ .*. '•~r, !
i
5- ^5•• • K' • nTijcDisli'ictSurgtrfjM, ■ . 

. 'Tribnl District,,I'W. r:
•^.' •

f! [iP. y ■

/^AM/eX
:•g ■■;•■ . ^^H3MIdrosm.BAsE Oi. .

fclcasp of- outstandirifersalqricg of (ho nppcUMt w -
. . commission has vividly referred Uic of Sun^^"'

.. ., cese No,15986-0 OF 2013 m Tm 
• SALARIES TO THE STATE HVU’LOYR^W^ OF R^G, NON PAYMENT C 

of other 43 persons have already been -eleascd bv Rmt Salaries
• 05-2015.. •. • ^ ■ ^"‘^®°'‘^3'yoiirof5ce.ndoNo.8506-09dr4crJl^
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2016,No.I?I5/C.2 20.07.2oLoOWM^i„ter!Zl2“
, Vacant position dated 02-01-2018 wherdn vcTf No.0tI22-23.-C-2
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. .'health Dej^artiwe-nt

■ ■■Dal-dPeshMhe 30-'’April. 2019
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To

•• Officer.- •
4

ft c ’ -r. * •

• Subject:-

subjecl'cfied above and f« ••«--,'^' ' •.■ '
;•'•am clirecfecl Iq refer 1o fhe

submtiCeci 'by Mr.'•. of appllcdlfon.1

,!• .I
"fr

ease.
5ni!ls: As nhm>.« ' . •• t

gndsfNn s c^^^R P'/or. ' ilefitr >■> ’Officer (E-iuj I
I
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1;' ri r
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/ - mfr.F. (WmE DismiCTJu^^^^
".. imrHWAIlRiSmnRmLDISTRmMIRANSHAH

DA\Oh\n'\i'i'r^wrDmi9-2i}/:^oK''i Poierf yxy /o_/20Ji> ■
i _______________________________________ • ■• ~

) A-.r \ i» y.^«
i

0> - iSTo. .
f •

i

. ' y.-
; The AccoLiniajTt GeaCTiil,

TChybci'Pal-cliLvinhh'A-a,
PesJiawar.

' • ■

SEEKING nfr GUIDAITCII ■' REGAI^rarG' PAY, f RELEASE OF 
I 'PARAP/TEDI'CS EMFLOTEE; OF VARIOUS CATEGORIES 'OF PHO 
i NWTD NIIRAIC'SHAlk . ’ . S'" •

■

•fti '•
;;SUBJECt:-’

■ Memo. ;
Kindly I’crer to the subject cited above.'

t.

- ■■■ .j'.-. , '.Ip -ibis vcgHjd.iL Is' stated, that - this ■|Dmce facing, problem^hi ^ 
piiymehi. df pay tirid'allowances of Sixty aevcn.craployccs'tif Health Department

I _ «'
!■

;
' f.1 • *' *1*

Ifollowin}; is the brier history br.tlie bpst referxed^aboye., ^•
f.1•:
I■ f

I
(67) employees 'were appointed by |.he cx-,1. The above Sixty seven;

; Ageriej^ Surgeon-ill 201 
i 2. The employees v/erc paidAip to 31/06/2012.
! 3. After that their pay and ^dM'anccs.w,cre;stqppccl widi out any legal

.nctinn and nitniccii from innnuai psiy billM' ' , •
The elTectccI employees lodged an appeal before secrctaiy Hcaltli-KPIC •• 

-ysMbsequently the yScchiry HcalLlv' dircctccL Director Health 
's^ic^.rorcoinplelcre]bQrt(Anc.v:"A”j..■ '

Keath.'Sdrviccs'sort report-rj'pm'the Agency Sur^on mid
1-le'ath

i /
I

■. ^1-I ,1
s.\ «*,

.. •. . r
tr . '5.' 'i'hc director

'the Agency' SurgcdW’subihit h:CpMpiWe''.rcpoi-tviQ; Dixcctdr _

■ Services FATA-(Ancx
Cj, Dire'clnr Mcalib Servh-.e.s FATA issued order vide No 713-lS dated 17-

01-2019 for release df pay tO'DHO-rPArrb (Anto;"D'’l 
7. In the inq'anwhile Director'Health;his .pendous ; ■

; . order No ri70-7^;datctbl/0]/20lg.( Ai^^^^^^^ ' '
^ s. The-effected employees-ruc-d-vyril, pptiiibp before the PeshaV/ar l-Iigh 
- Court PcsiT.iwnr'hjr Justia’. anti relensc-ljicir pay and Peshewnr High
' • Coiirt issued order in favt.ur of.-the''hetmoner fdr disposing of :i -

i:•••;
• -r. 'v

I

the !
psc In fortnighl (Ane.x "F”;

9. The Petitioner approached tc 
, 'sectary Hralth, 'iiisuerr tlireclrhna' to pHO, NWTD vide letter- KoSOil-

'- ■ .'W

•, • •
sectaiV. kcEdtii for cortipliafe-anc? tht:' }

'k
. . i;District Health Officer 

Tflhfll nifttl! :• \ .r- i:A /-I .
{

\
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^4.V
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« ' i ^• fr-. f:
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:; Jj:/i-32/20.l£l/Paramidics'dated 20/04/2019. for favoilfablc action

id. The DMO NWTD made-Cbmpliarice and ircleascd pay vide order No.

1433-37 cia.ted23/04/20I9 and

OJ. » 1, e f

• ? ■IP' I ; •i
k'

subinitted.bill.to this office ; ’
.y.•. 1'

■..........

•• . • • ■

processing .of their
■

. . ■■ Now thia oflicc have crehtion .probiems'and 
iClaim.

'
• \ 4

4
<■

i

^ ; ai.qear ait the vacancies are not .available to adjust ail the ' ■ 
\j-;..-:Petiiioners and they .desired ^ to adjust the same ibr pay.- ; 

purjios^against otlier vacant posts id charge nurse etc by DHS ' 
FATA/^irrear involve.'; (Ahex’Tj

-In .Th.e_ mp m\n'D mad,e AdvcrUsem'ent-for'fresh recruitment in ' 
j' -daily Aji dated 03/10/3019 [Anc?:’'J'’] ■ ’‘i ■ ■

■ -.0. The Pctftionerk.Iodgearrcsh suit in yie,,court, or.Civil 
j-- Judge for interim - relief and .got. statuesqiie'againA'" fresH' 

.atlvCrtiscnlcnt' (Anc:-:”K”)

?■: IVi'

..-4.: /I
7

t
r'

if
4

i
I!■:

■ f ;
■ Keeping in view the above facts this’officej: may be guided to, / 
.weather-release- the pay and allowances against -the .above' .
; mentioned posts to avoid COC of the Honourable Court and. more : ' . - ' 

. i p'--osecutiDn/Titigious,pka5E. ■ '
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f.
4.- • ^ '\ c - *> • I:

'-k■!
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orncG of tho
Accountant General

.Khyber,Pakhtunkhwa
■•ipfl

.. .ACfiS'
l|I

i
-;«

I^i-24 fS9)Vf.iii;ati ShalvVol-ii/'j'o^""■■;■■ 
To' . • .

I'.'n • V
•Dated: 18/11//2019 I I

I ,y.

TIicDislncr’Accounts cpiTicer,
■ NoHJi Wa2tns(aH(TnbiiJDis{ni:M 

Minnslinh. ' •

SEIZING Of GUTDANGF. RECAliniNO 1>VV pirrTTA^i? nir

;I

,I li
Siibjeci: - - .1», T 1 ;

The uivJer.stgned is • directed to . refer to your ofltcc
^^O.DAO/M^.^S/rJ\■yTD/2019-20/3056 Datech 22.10.2019 on llie.suhject cited above and

IS e.s'timincd lo clciMi! and tlic rnllowing-points need to be addressed hel'i.re 
- makin- paymciu iji'tirredr ofpay Si allowance.

1memo
l() stale;• wherL 111,It the ca.se

■ ;• ■ • rf'
r I , I
ij :i TIic Proviiiolal Guvernmen' will, ilic collabomtion of ihia office and director Cenenif^ ^ 

. (Ml,3) Islamalidtl inipicmenlcd the .OM COrgnnixaiional MunEigerticht) MQcl»l~lbr

; Prcivincinl side, where iii for each .snnctionecf''post, a Position codcTs allolTcd by the-

. ■ '^iriimce-Deparinient-v/hi.cKisListd.far.a[!type,ofHr>Paynwms.ltniaybechcckcdin '
■ . Ihc.system Ihrnngh l-code S'OMAi'j05.. . ' " '

!'

il
r

V

.!i

i'
, i-b. A uonpaymeni eenineaie rrom ibe. Ucparimcnl cbnccmcd mdy be obfalhed and'aiso" ’^ '

. ;'ppr'5r'ch FinanccDeparlmemGoyl.ol'KPrarallocntjonoffCindsforpayinents.

1
i

:•
I-I •• • !: •;

Tr

i C. Along with your referred; case 0'letter signed by the Section officer (FaTA.II} is

reci-ived, where a cost center. pil0049 is 'mentioned which 'pertains to. AOpR (SO) ■ 
Peshawar, and .u.scd for .EnsH-rhire FATA;'Again'st Ihis old’cust ccidcr PRSI29 ' 
lAllolled by Finance Oepartmcnl ICP). through which 2Se,nployecs are drawing ihc'ir ,

1

i

. t-
may also be elucidated accordini<ly pleasc.-e ;jame.

'&r-f

•‘TAcetwuJs^f^cer (IL

1:i;
r•••

; i

'7- •• 'A ■V / •
^ ■

‘ t •I

: fiA \ O'’ :I DiHHctHaalthQfncer 
; f!5l‘ensbnh Tr&sJ OisH-

.1;
!*1 1•.*1

.• -. • K ' ■'

•H*

5.■ ■ ■ SQ ■

i .. <\ t-■Vi•Iv*>
Ii

I!•• a& -- c:53 I

v; .t;
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I
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;■„ , before the IfflYBER PAKHTUNKHWA SERVirP TPIriim

PESHAWAR .i - ..i/-

V Service Appeal No.'^^.;'#7n77. rtj;..;

■,J :-Mr. ^-oin;UIIah,:Store.Keeper,HriT-t^^e:'bffee^-dfibistricf^H^ ' '
“ ■■■: , -I Wpz!ri5tanv- >rilt'.

...............*vM^“-'*»v^.‘.;..v»».\:iw^,';.’,i.'';.v.'.APPELLANT-

■ Versus Vt

• ( ?
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1. Director General;; Health, ServipesjKkHyberf'Rakhtunkhwa---^: 
:•''Peshawar. • '
:2. pist'ibt-Health Officler, District North^aiirisfoh 

; .i3..#ist-icfAdeount.Officer, District North Wdziristan
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■. APPEAL .UNDER - SECTION-4 OF.^tHE -ICHYBER tPAKHTUNKHWA? 
y:SER;VICE';TRIBUNAL ACT 1974-AC^iNSTilNACTION OF^THE 
.■RES^-ONDENT Br;NOT RELEASING:SALARIE^W.E.F 01,(^.20Z.?^OF.

THE ^.?.PE!lANT.;:ANb AGAINST .INACTION'^ON bEPARTMENTALt 
APPEAL.QPTHE APPELLANTWltHIN.THElSTIPULATEb.PERIOb;
„■ ■' • • - . - -Vv-f

■ .Proven , .■ ^ V' V/: ^
That on acceptance of fhis instdnt service appeal of the.

. ..appellanyhe :inaction:.of'the respondents by "not releasing 
saljj^nes 0^ the^appellant w.e.f 0t;^..20X?'till dated mSy"Wry 
kin^”y be. .declared Illegal and-without lawful authority of law,
,anC )he. respondents may further please be; directed to release 
.sol-ries of the appellant w.ei 01.;^.26ii^tiirdat^d, vWtb till back ? W 
benofifs. Any other remedy which august fribunal deerhs fit that - ^ ^ 
mcy also .be decided in favor of the appellant. ■-
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Brief facts of the dooeal are os under: ■ . ®

r.

; '.I'. Thcf the appelldnt is working dsStore Keeper i'ri the respondent t 
-.'• deportment. • . r •

I

.. «

.■:2..Thc'l the ;appellant hal'6ytstdndibg', salaries against We',;. 
- resDoncierit for NVhiph-he filed an:appeal.'before fhe.ihigh ups

- wherein through 'letter-idafed.,17.01.201^9- -& ■ 30.042019 ■; the 
■ sec.-efary-health order process ih. Gopy-rof/effer /s affached os-P

onnext/re i i j

; <
; - T
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.3. That-fhp.respondents Vvrote. Q ,letter-to;;'Accountant‘Geheraf 
Khyb.er Rakhtunkhvyd- regarding %guidarice i in the' matter,

• wherebv the accountant aenerd'ikhvber aakhtunkhwa '
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04.05.2023 01. Leai-ned counsel for the apjieilarit present.

: 02.' Learned counsel for the appellant' produced 

order 09.03.2022 issued by District Healdi Offi 

Miranshah. By virtue of the

appellant have been released

cer North Waziristan 

ordet-, the ^outstanding salaries of the.

cop

against any vacant post., Copy of the

. same is placed on file.1

t
1

03. - In view of the development, learned co
counsel for the appellant-j • . •

States that the appeal in hand has met ib ;
\L)purpose.

. I

i
04. ■ Disposed of having been infructuous. Cosigh

open court at Peshawar and given under my 

hand and seal of the Tritiundi this 04‘^ day ofh

\
I

OS. Pronounced, in

2023.
m-
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before the khyber pakhtunkhwa service TRIBlJWflt% -

PESHAWAR4

t

OF 2023
%

■ . -W- ^
■\ !•

(APPELLANT)
_(PLAINT1FF)
(PETITIONER)

fyiciAa,''CA/iA j.

1
•y

VERSUSf

iP.RTiONDENT)
(DEFENDANT)

4

^  - / ---------—:-------------

I/We- /miAjX ; ■ . -
Do hereby appoint and c6nstitLil:e, Tasir Sa(eem Afrasiab KNan, 

■. Advocates' High Courts Peshawar to appear, - 'ple^d, act,
■ compromise,, withdraw or refer to arbitration for me/us as my/our

■ .Counsel/Adyocate in the above noted matter, without any'liability for 
; his default and with the authority, to engage/appoint any other

Advocate Counsel on my/our cost. I/we authorize the .said Advocate 
■ to deposit,-'withdraw and receive on ,my/our behalf all- sums, and 

, , , 'amounts payable or deposited bn my/ouf account in the .above noted 
.maU'cr., . ' ' .

Da!od._/ 3 72023

■iI
.*5. ■

CUENT(S^ • iA‘i

n ACCEPTED
YASIR SALEEM

AFRASMB KHAN
■. ■ ADypCjWESrH-rert'cOHJRT 

■PESHAWAR '
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