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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
4: PESHAWAR;

Service Appeal No. //I/I4 /202g...... .

/ Mr. Muhammad Basir , Marlaria Supervisor, in. the,.office; of 
, District Health Officer District . North Waziristan

APPELLANT.
i-

Versus
■f

]., Director General Health Services Khyber' Pakhtunkhwa 
Peshawar. ;

2. District Health Officer, District North Waziristan.
3, District Account Officer, District North Waziristan.

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL ACT 1974 AGAINST INACTION OF THE 

RESPONDENT BY NOT RELEASING SALARIES W.E.F 01.09.2012 OF 

THE APPELLANT AND AGAINST INACTION ON DEPARTMENTAL 

APPEAL OF THE APPELLANT WITHIN THE STIPULATED PERIOD.
li

Prayer:
That on acceptance of this instant service appeal of the 

appellant the inaction of the respondents by rfSt r^easing 

salaries of the appellant w.e.f 01.09.2012 till dated may very 

kindly be declared illegal and without lawful authority of law, 
and the respondents may further please be directed to release 

salaries of the appellant w.e.f 01.09.2012 till dated, with all back 

benefits. Any other remedy which august tribunal deems fit that 
may also be decided in favor of the appellant.
R/SHEWETH:
ON FACTS:

• I
1

Brief facts of the appeal are as under:

1. That the appellant is working as malaria supervisor in the
respondent department. ^

2. That the appellant has outstanding salaries against the 

respondent for which he filed an appeal before fhe high ups 

wherein fhrough ieffer dafed 17.01.2019 & 30.04.2019 the 

secretary health order process it. Copy of letter is attached as 
annexure A

3. That, the respondents wrote a letter to, Accountant General 
' Khfber’-i^dkhtunkhwa regarding guidance in the matter, 

whereby the accountant general Khyber pakhtunkhwa gave



&

: approval on the following conditions vide dated! 18.11.2019 

■Ci^Copy of letter is attached as Annexure

■ 4. That on 11.12.2020 the respondent No.3 made an observation 
over the impugned bills which was rernoved by the respondent 

• No,2 and resubmitted to respondent No.3 13.12.2020 which is 

.still pending. Copy at letter is attached as annexure

...B.

C.
, ■ • ' to- •

5. That the Respondent No.2 sent letters vides dated 22.11.2021 

regarding the outstanding salaries but the respondent No.3 is 

. still mum over it. Copy ot letter 22.11.2021 is attached .as
\.D.... annexure

6. That it is,pertinent to. mention here that an identical nature case 

has been decided by the August Tribunal with the direction to 

’.the respondents to prepare their outstanding salaries bills to the 

entitlement of their arrears. Copy ot the order sheets are 

- attached as annexure •...E.
1

7. That against the inaction of the respondents with regard to the
filedoutstanding salaries of the appellant, he also 

departmental appear to the appellate authority which iS; still 
pending. Copy of the departmental appeal is attached as

: annexure

8. That appellant further feeling aggrieved and having no other 
• remedy but to file this appeal on the following grounds infer

alia.

i Oy GROUNDS;

A. That the inaction of the respondents by not releasing salaries of 
the appellant w.e.f ObOl.2021 is dgainst law,-rules and norms of 

. , nafuraljustice.

, B. That the appellant have not be treated in accordance with 
law and rules and as such respondents violated Article 4 and 24 

of the constitution of Islamic republic of Pakistan 1973.

C. That the action of the respondent No.3 amounts to sheer 

arbitrary and autocratic in nature hence against the norms of 
nafuraljustice.

D. That the conduct'Of respondent No.3 is not only ignoring the 

competent authority orders but conduct and attitude of the 
respondents No.3 from such inaction show something unfair

- means hence also violating the mandatory provision of the 

constitution that all Govt, departments are duty bound to 

strictly act in accordance vs/ith law.

i
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E. That its apex court decisions that salary is not bounty that can 

; be stopped at the wishes of high,ups.

F. That the inaction of the respondents by not releasing salaries of 

the appeliant is against Articie 38(e) of the Constitutipri of
. Isiamicrepubiic of Pakistan, 1973.

G. That the respondents are using .colorful exercise of power 

regarding not releasing the saiaries outstanding against ithe 

respondents hence this action of the respondents' is
: unwarranted under the law.

y'
X

V

■r<

;
f;

.•1
f ■

if
H: That the appellant seeking indulgence of this honorable 

\ Jrilai-jnal fOr^ntervening in the matter,to release immediately the 

outstanding :salaries and clear the bill pending before ;,the 

- respondent No.3 without any. cogent, reason. and ithe 

.respondent No.3 has no locus standi to stop the bills being clear 
■ cut orders of the high ups and competent authority.

' . , t '

I. That the remaining points if any. arise during fhe course of 
hearing may also be allowed.

ft is therefore humbly prayed that the appeal of the appeal 
may ve^ kindly be accepted as prayed for.

'ii

t
1

.1
. I. ■

• )•
I.

%

\

I,-
-I' •

I:

APELLANT
i ■ .1

Muhammad Basir -

THROUGH:■;

YasirSaleem
i

&:
VC. Afrasjab Khanj 

Advocates high Court
:ir

I. .
Certificate:
That no earlier appeal is preferred before this august tribunal,

• i-; ; •

De^on^nt
r

r Affidavit:
I Muhammad Basir resident of district north waziristan, 
solemnly affirm and declare that the contents of this Appeal are 
true and correct to the best of nw^knowiedge and belief and 
nothing has been concealed frQliS-§il§0.

-SxA

1

i.

■t gust Tribuanl.

DEPONENT
i ■

/?/ fKt*

> -r

71’,:
I

> :
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OFFICE OF THE AGENCY SURGEON NORTH WAZIRISTAN AGENCY
^ Phone and fax No 0928300788-311662

AS / NWA/MRN

email:agency/surgeonnwa@gamil.com

DATED: ___fj__L J2012

APPOINTMENT ORDER
recommendation of departmental selection committee the following 

Health Officials are hereby appointed against the vacant post in
On the
various categories
BPS-9 plus usual allowances as admissible under the rules in the best interest of

public with immediate effect.

22. Muhammad Basir M/S
23. NoorAli M/S
24. Waheed ullah M/S
25. Shamem LHV
26. Sher Dawood M/S
27. Suleman M/S
28. Javaid Ahmad M/S
29. Muhammad Yoifeaf tPl 
technician
30. Qismat Ullah M/S
31. Manzoor Ahmad M/S
32. Fareed Ullah M/S

1. Hussain Ahmad M/S.
2. Ashar Uddin M/S.
3. Tasleem Ullah. EPl technician
4. Hisab Ullah. EPl technician
5. Ghufran Ullah. EPl technician
6. Zahir Uddin. M/S
7. Hikmat Ullah. M/S
8. Muhammad Zubair. M/S
9. Manzoor Ahmad. M/S
10. Muhammad Yousaf. M/S
11. Kaleem Ullah, M/S 

12.Shahid Ullah. M/S 

13.Sijad Ullah. Dispenser
14. Noor Hassan. M/S
15. Noor U1 Amen. EPl technician 

le.Masood Ahmad. M/S
17. Mukhtar Ayoob. M/S
18. Altaf Hussain. M/S
19. Zabeh Ullah. M/S
20. Zahid Noor. EPl technician
21. Muhammad ishaq. Dental technician

33.

Agency Surg^n
North Waziristan Agnecy

Copy forwarded to the

1. Director Health Services FATA Warsak Road Peshawar.
2. Political Agent North Waziristan Agency Miranshah.

Agency Account Officer North Waziristan Agency Miranshah.

A^cy Surgeon
North Waziristan Agency

mailto:surgeonnwa@gamil.com
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Human TwiEiits VidE. ■ko.OS/WCoSrAlAOTCR^^^?^'^^^^ ‘

release of. outstandiiibrsalariEg of
. commission has vividly referred die o^cr of oUicis,, v/hcrcin die

■ salaries to -n-iE state employe^ payment or
of olhcr 43 persons have alrtady been ^eS by ^^^*crsEiUcd timt salurie;;
05-201 a.. released by yoim ofSce vide Mo.8500-09 dated 10-

..^r: w.I
W i ■■i iIi : i

' {;\ ,

i

i :i
I
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I

i. ■20I6,Nt.m^Cri1o'OMms
, Vacant position dated 02-01-2018 wherz-ir. f ^^^12-201.7 and No.6y22-23/0-2 

iippcllaiUs have not been terminated fionV'srn/-”!'. «tatBrI that
4 Accounts officer NW Agency vide^'lS 7^* fiij'Jicr endorsed by the

. . ■ - ■l^^'-085^dntcdd7-09-20I8andmS'2^ ‘
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:; Mr.F.-{Wm BismicT Icmms- 'aFfm
. ■ hmi?TH Mf/I/MSTM MM. ffmmMffMSm

- - i ; ..______________^__________ ____________.; • ■:-

:3s ;

«
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i

V -
A7\ff\fSX /S■rd. . ;

•' ."J:
\ f

Tliii Accoun;i;int General, 
IChybcj- Palchtunkhv-'a, 
Pesliawar. i

(:c^ :

SUBJECT;- SEEKING __________________________
-pARAi^prcs emft^oyee; of various categories GF.imO
NWTD MIRAIC SHAri .

) ', -
Oir GUIDANCH REGARDirfG' FAY. r.RELEASB OP

••!

■ Memo
^ Kindly reJer to Lh.e.subject cited above. . .

• ' '.In .this regard, it is staled~ that this^ office facing, problems m .
pyymcnt rtf 'pay urid'atlowQuccs of Sixty scvcn.cmployces Of Health Department,

• i

I'\
I'I

[■' /\
Kollowing is the'brief history b/.tlie GpscVcrerrcd_.aboVe, ^ ^ r

. h; *

I (67) employees \verc appointed by die ex-,1. The o.bavc Si.'tty seven
Agency Surgeon' in' 20 ,l 1-12;. .

; o. The employees v/crc paid-up to 3 l/qe/20].2. ■'
i 3. After that their pay and aUowanccs.'w.c're^istppped witli out any loga!

nction and i-etmccU from manual psiy bill. ^ ,
The elTcctccI employees lodged an appeal before secrefEu.-y MceathKPlC .

the 'Sectary Heall.lv"directed Director HcalLli

]

/ I■ r

i:

. 4.

,4' ’ servic^ for complelb rejbort (Anc:-: "A"j. .
5. 'I'hc director HeatlVSCrviccs sort report.Iijm'thc'.Agcricy Surgeon mid ■

I the Agency SiirgGdW Subinit a'Cpmpi#''tej3on;.iQ-.pirectq^
■••Services FATA’(Ancx‘:B‘')’: . •./ \ ^

{■). Diroclnr Mcaltli .Sei^ic.e.s PATA I:=.suecl order vide No dated 17-
01-2019 for release df pay to bHO-HWTp (Anfex ."D”)

■ i , 7. In the indBiiwhile DlVector HcalUi Sei-vices with drawn his .pen-iaus . . ■

, order No Vl7D-7'l ‘datcd 31/01/2qi.a( Anex '
S. ThC'effected employees-, filed xvril petiiiOp before Llie PcshaVvai .High 

Court Peshnwnr hi.r Justice and release tjiei]- pay and Pcshinwar High 
Court issued order. in favour of-the Vetiaoner. fJr disposing of the

i;-V •
. 7

r

I.:
fr

iV
V

I

!■

••

\
• hGa.se in fortnighL {Anex

9. The Petitioner approached t:
'Maalth, ifi-suecr dir.ir.t-.dns to pH,o': NWTD vide leLtep NoSOH-

sectaiy^. I-IcEdtii for eorripliafe-arK! the•; f-
t

!■.

sectaryDistrict Health Officer 
nKta^rvAhah Tribal bi.Qtl!

r.
A- ! .

V..

r.A /c5. y^c^.• •'"ATE t

;
I

M]I

• -• w
. ■-

I
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■ J|:/l-3lJ/20K)/r’aramidics -dated 30/04/2010. for fcivoiirablp 

10.^-The DHp NWrb made; CdmpIiariCE and ireleascd pa> vide order No.
■ ^33-37 da.ted23/04/2019 and submitted hill.to this office J . .

_ ■ |Now thia olTi.ee have creation probJeras' and 
idaim. • '

I P-
afction r’. e

I

<* ■

■ -y r. : ; V■'■.if- r • .
j I

- .
■■ g

. ■ .iprocessing.of their
?

I

It1
9 ■

■ ;• ai Clear cut the S i

vacancies are not available to adjust all the 
. . Petitioners and they desired ‘ to adjust

4h-"-.'P'-»:P^^§fcig£unst other vacant posts ie charge 

FATA .^rrear involve.*; f./MiexT')
The ^p NW'i'D m.ad,e Advcrtisejiient-for fresh rc.cruilmcnt in 
cldilyAjj dated 03/lG,'2019‘(Anex”J'j '

c. The Petitioners lodgec. fresh suit, in t.hc.._court
Judge for interim-relief and .-got statuesque'dgainsF-fre'sh'' 
advertiseni'ent' (Ancx”[v‘j

I V'I

'cthe same for pay.
nurse etc by'DHS :11

I •

J; I: ;r'. -4: i•.
i-

Si> •1 !. of senior .Civil
\

r
Keeping in view the above facts this office 
weather’ release the

may be guided to
, PCiy rind allowances against the above ■ 

, menticned posts to avoid, COC or the Honourable Court and more
1 prose'cution/Titigious please. . • , . •

; ■ 1
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Qffics of the

:r:^GCO!ini;ant Gariisrai
■, Khyber^Pakhtunkhwa . -

---------^^_____________ • ^ • • / •
-Dated: 18/11//2019

/■'tiil
)•!

i f »
I;

2-1 (89)7Mii-an Sliah/Vo|Vn7/-/Q^’ '"“‘:i. • f
I

. - -Ta . -;y
Tlic District Accoiinls (j)mcer,
NoKIi AVazImtiin (Tribiil Distrief)
Mli'ansliali.

gILF.KJNG, OF G^JTI]A^'n^ REGAl^DlN'r:
P/U^AMTDlI»t nVi.-ire qj? .VAinnTf.<;-
NVVm MIRANSIIAM. ---------

te>-!
(

■
mf

f; ;
5! Subjeci; -I PAY l^]j;LFASir, oir

CATicr-jonii^s of i^ioa ;

.1'
t!r Tlu.'. iir!dc:rsi.i’ne':l is '.lii-ccted lo . refer rto . your office

MO.DAO/M^;S/N\V7 D.'2019-20/3056 Dated'22.10.2019 on (lie subjecr cited above and 
whtjfb ibat the ca.se

rricmo
V

It) sicilc

is e.vnmincd ia cIcihI! and the lollowirii.: |ioims need
makin-paymem oi'arreiir of pay i!i allowanci;.'

■ 1to be addressed hclbre(■

1

j
^ II. The Proviiiduil Govemmen- wiih ihu collaboration of this olTice and director Gcneni!
; . TMIS) Iskimahaci implcmcnlcd the DM (OrGaniv.Htional Managemciii) Modul^foi-,'

; Provincial side, where in foe each iinctioned'pojr. a Position codcTs alloiTcd by the ■
' ■ Pinithpe-Depariniant which is uscd-.tbr .nil type .of HP. Paymenis. Jt may be checked in ' 

iIk sysicm ihrmrgli i-cocle YOMAOOi , '

!
i. ■ ■ 99'

i:
r

V
I ; «■. I

I

•f •1;-b. '^P^np^'y'r.uilcertillca.efttmilhe Department ebneerned may he'obtained ancilSo^''^ ' ... ■■

approach Finance Deparlmciil Cioyt.orKP for allocation of funds ibrpaymenis.
:

i't i;! i I
'J

; c. Aloni; .wilh your rpferrecl'case a 'letter signed by the Section oilicer (I'ATA-IEJ is ' 
recelved.lvhere a cost .center p:i0a49 is mentioned which pertains lo AGPR (SO) ■ 
Peshnwar/and _ used for .Er.-;'v!'hilc I'ATA;'Against (his old-

>

:
cost center PRSi29

, (Allotted by Finance Oeparxmcnl K?l through which 3S'eniployecs arc drawing their 
■■ ■paYil>4^* 2 0. itiL- samemay also he L'lucidiUed accorfJingly please.
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' the district health OFFirER NORTH 'A/A7Ir,ct. Tmpi ':■

(
I

:
. i\(• V- To »!

. •.'■* .1■:•

- THe District Account Office/

North Waziristan District

Subiec| APPEAL For RELEASE OF PAY IN R/o sirojudilin and others And P 

forms

.j-

V

i

unching their source il
I

’!■

y

. Kindly refer to your letter dated 11-3.-2021 bn-the subject noted above

.1- ,They are regular and bonafide employees of this department'
.2- ;They are performing their duties regularly to the entire satisf^rtinn f.K •'
- They have appointed on regular sidL of theirsuperiors.

and to state that !'
• ^

.3-I' ... r
'■ "nnpui^i.e Anti corruption and NAB etc

. : iBOOdofficbvide letter dateT2M-MVl7nTir2-2^^^^^^^

!■&
S-i

I;
i It is therefore requested the observations has be

Goyernm“a;;an7t»m;MrduW^
[
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, 13. Dist'ict Account Officer, Disfrict Norfh Wdziristan''' '
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APFEAL UNDER SECTION-4 OF THE KHYBER ;PAKHTUNKHWA 
iSERVICE' TRIBUNAL ACT 1974 AGAINSTflNACTION OF;i THE . ; 

-•RES'’ONDENT BY NOT RELEASING SALARIEiiVV.E.F 01.(J?.207.? OF i i. / 
THE ^.P-PEJIANT .AND AGAINST INACTION^ON DEPARTMENTAL’ 
APPEAL OF THE APPELLANT WITHIN THE STIPUCATED'-PERIOD! i
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Proven
That on acceptance of this instant service appeal of the ;

. appellan^the ..inaction: of the respondents by not releasing 
saljjries of the-appellant w.e.f 01.i|F.,20?? fill dated mSy-ve“ry , 
kin5"y be declared illegal and without lawful authority Of imfr ', : ; • 
.anH the. respondents may furttier please be. directed to release ' ' ' ’ 
sal-ries of the appellant w.e.f 01.;^,20i;/jf fill ddtbd, with dll back 

benefits. Any other remedy which august tribunal deerris fit that 
mcy also be decided in favor of the appellant.
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3. That the .respondents wrote o letter to;-Accountant General' ' 
Khyber P.akh'tunkhwd regarding ...Quidarice nn the matter,
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appellant have, been released

SMe is placed on file. (
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■States that the'appeal in hand has inct i^purpose. 

Disposed of having been inliuctuous.
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VAKALATNAMA
h ;

BEFORE THE RHYBER PAKHTUNKHWA SERVICE TRIBUf^SAL
PESHAWAR

OF 2023

(APPELLANT)
^(PLAINTIFF)
(PETITIONER)

VERSUS

(RE£©Ori?ENT)
(DEFENDANT)•J s^oy

“7✓

I/We A
Do hereby appoint and conktitute/Yasir Saleem & Afrasiab Khan, 
Advocates High Court, Peshawar to appear,, plead, act, 
com promise, withdraw or -refer to arbitration’ for‘ me/us as my/our 

Coiirisel/Advocate in the above noted matter, without any liability for 

his default . and with the authoiity to engage/appoint any other 
; Advocate Counsel on my/our cost. 1/we authorize the said. Advocate 
to deposit,' withdraw and receive on- my/our behalf all sums and 
amounts payable or deposited on my/our, account in the above noted

A .

■ maher.

/ C /2023Dated.

CLIENT(S)

ACCEPTED 

YASIR SALEEM
&.«

AFRASI^:|CHAI^ ^ 
ADVOCATES HIGH COURT 

PESHAWAR as) - -- «s


