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The appeai of Mr. Falak Naz Beli No. 172 Driver FHead Constable at (‘ity Vrathis “'ﬁ“f‘“

Sashawar

received today fe. on 02.05.2023 is incomplete on the followin ;, rewhich 1E

; :\\:‘u'nccl to the counsel for the aponilant for complehcm and resubmission within 15 dave.
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Check list is not attached with the appeal.
Appeal has not been flagged/marked with annexures marks.
Memorandum of appeai be got signed by the appellant.

- Affidavit be got attested by the Oath Commissioner.

Annexures of the appeal may be attested.

Copy of impugned order is not attached with the appeai which may be plzced on it
Copy of departmental appeal against the impugned order is not attachod with the
appeal. _

Copy of fina!/rejection ordqr is not attached with the appeat which may e nlaced on
it. T :

Al the annexures of tho appeat are illegible which may be rep! acml by legible/hotier
one. '

Five more copse#scts of the appeal along with annexUres i.e. complete iy all resnoct
may also be submitted w;th the appeal.
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Mr. Muhammad Arif Jan Adv.
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High Court Peshawar.
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| BEFORE THE KHYBER PAKHTUNKHWA SERVICE B

RIBUNAL PESHAWAR

Service Appeal No. t!ég /2023
FALAK NAZ

VERSUS |

Provmmal Pohce Ofﬁcer KPK & OTHERS

INDEX
S# | Description of Documents . Annexure Pageé
1. | Service Appeal with Affidavit - 1= ¢
. | Application of condonation of delay & . ' ' 5
| Affidavit B
3. | Address of the Parties : e
4. | Copy of Appointment- confirmation A o
‘ Order dated 16-07-1986 & 23-06- _ 1 é6-F
11992 . ’ |
5. | Copy of promotion and conﬁrmatlon B
.of head constable order dated 08-06-| vahatis 1
1991 & 04-02-1999 - : ' o
6. | Copy of order dated 10-08-1998 - C 10
|7 | Copy of Departmental Appeal - D .. M=a3
18. Wakalatnama . A - _ 4
| | | | Lf\_)Jo -
Appellant
Through - '
' Muham
&
Baseer Ahmad Sha
-~ 'Advocates H1gh Court

- .Peshawar .
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*  BEFORE THE KHYBER PAKHTUNKHWA, SERVICE TRIBUNAL
~ PESHAWAR |

Service Appeal No /2023

Falak Naz, Driver Head Constable, City Traffic Police, Peshawar.

w

Appeliant

VERSUS

- .Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

Capital City Police Officer, Peshawar.

Assistant Inspector General of Police (Establishment) CPO, o

Peshawar. Respondents

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL ACT 1974 AGAINST THE NON PROMOTION OF
THE APPELLANT AS ASI _AND AS SUB INSPECTOR FROM
DUE DATE AND FOR WHICH DEPARTMENTAL APPEAL OF
THE APPELLANT'HA‘S NOT BEEN RESPONDED SO FAR
DESPITE THE LAPSE OF MORE THAN THE STATUTORY

' PERIOD' OF NINETY DAYS.

PRAYER:- .

On acceptance of this appeal, respondents may kindly be
directed to promote/confirm the appellant as Assistant Sub
Inspector and as Sub Inspector from due date with all back
benefits. '

: Respectfhlly Submitted:-

1. That the. appellant was initially appointed as Constable
Driver on 16-07-1986 and was confirmed on 23-06-1992
and was posted to CPO where he is till posted and since
appointment he performed his duties with honesty and
full devotion and to the entire satisfaction of his high ups.
(Copies of orders are enclosed as Annexure A).

2. That the appellant qualified and fulfilling all the requisite

- criteria for promotion to the post of Head Constable who
was promoted as Head Constable on 08-06-1991 and was
confirmed on"04-02-1999. (Copy of order is enclosed as
Annexure B).
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- 3. That the appellant being qualified, eligible and entitled for
promotion to the post of Assistant Sub inspector (ASI)

(shoulder) on 10-08-1998. [Copy of order i is enclosed as
Annexure C).

4. That astonishingly, the appellant since 1998 has not been
Confirmed as ASI and also not promoted as Sub Inspector
for no good reason and justification till date. It is worth
mentioning that the appellant is going to be retired from
service on 26-03-2024 and even juniors to the appellant
have been promoted to subject post.

5. That the appellant being aggrieved and having recurring
cause of action also filed departmental appeal, before
respondents which has been responded despite the lapse
of more than the statutory period of ninety days. (Copy
of departmental appeal is enclosed as Annexure D). -

6. That the omissions and commissions of department of not
promoting the appellant as ASI and as Sub Inspector
from due date, is against the law, facts and principles of
justice on grounds inter-alia as follows:-

GROUNDS:

A. That the omission and commissions of the respondents are
illegal, unconstitutional, and unlawful, without lawful authority
and of no. legal effect, therefore need the mterference of this
honorable Court.

B. That the appellant is denied treatment in accdrdance with law
and rules which being his fundamental right as per Article 4 and
25 of the Constitution and law of the Iand

C. That the appellant is perfectly senior, fit and eligible and
coming up to the criteria has got every right to be
promoted/confirmed as ASI and Sub Inspector (SI) from due
date

D.That even juniors to the appe!lant have been
confirmed/promoted as ASI and as SI but the appellant is
treated differently for reasons other than fair and borafide.



-

E That a number of posts of ASI and SI have fallen vacant during

the service of the appellant which posts were filled from nears

and dears of respondents. -

. That the appellant is perfectly fit, eligibl_é and coming up to the

criteria besides being the most senior incumbent, thus entitled
to be promoted as ASI and SI. -

. That there is no ‘omission and commission on part of the |

appellant and the appellant could not be punished for the fault
of others if any. ' : '

. That the appellant is. having about 37 years .of service with |

unblemished service record.

T‘hat’ 'the appellants seek the permission Gf this hohorable
Tribunal for - further/additional grounds at the time of

- arguments.

It is therefore prayed that appeal of the appellant may

kindly be accepted as prayed for in the heading of the appeal.

2.

. ~
‘ /' (/'Jj
' Dated:82-05-2023 o Appeliant
- : . Through . ' '
: ' | . {LJ/\ '
‘Arif Jan . -
Baseer Ahmad Sh PR
-Advocates, . Hig Court
: - Peshawar '
LIST OF BOOKS: -
1. Constitution 1973;

other books as per need

CERTIFICATE:

| Certified- that as per instructions of my cliént, no other Service Appeal
on the same subject and between the same parties has been filed

previously or concurrently before this honorable Tribunal.
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AFFIDAVIT -~

1, Falak Naz Belt No 172, Driver Head'Constable at City Traffic
Police Peshawar do hereby affirm and declare on - oath that the
contents of instant apphcauon are true and correct to the best of my.

knowledge and belief and nothing has been concealed from this

Hon’ble court.

e
.\Jz’
NEPONENT
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BEFORE THE KHYBER PAKHTUNKHWA, SERVICE TRIBUNAL
PESHAWAR

Service Appeal No /2023

FalakNaz........ e eeeessseeeeeesesrn wenenen Appellant -

VERSUS

PPO and others......ccoun..: reeeeeeeemeeeeseseseens ReSpdndents

Application for the condontion of delay if any
Respectfully Submitted:-

1. That the accompanying appeal is being filed today m which no
date of hearmg has been fixed so far.

2. That the grounds of appeal may be considered as mtegral Part
of this application.

3. That the appellant approached respondents for his promotion
and he was time and again assured that he will soon be
promoted but to no avail.

4. That the promotion being recurring cause of action for which
no limitation runs while denying such right to the appellant and
the loss is caused to the appellant every month. ‘

© 3. That even otherwise law as well as the superior Courts dictas
favors decision of cases on merit‘instead of technicalities. -

It is therefore prayed, that on acceptance of this application,
the delay if any in filing of instant appeal may klnd(y be condoned,
| o s
Dated;-,:‘z.z.os-zoz3 | 4 Appellant
» - Through
Muhamma
Advocate, Pe

AFFIDAVIT | | |
I, Falak Naz, Driver Head Constable, City Traffic Police, Peshawar, do
hereby solemnly affirm and declare on oath that the contents of this

Application are true and correct to the best of my knowledge and
belief and nothing has been concealed from this honorablevTribunaI. '

. / /.
) J LA
. .5 DEPONENT
Yy
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" Better 'Copy]

Appomtment as a driver / constable wef 16 07-1986 at Rs 460/- PM -
Order No 3810 dated 16-07- 1986 |
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_ | Better copy .

" Driver constable Falak Naz No 2005 is here by confirmed as a driver
constable vide this office OB no 3160 dated- 23-06-1992. S
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" Dated 08-06-1991 | Y

" Better Copy
Promotion:

Promotlon to the rank of head constable w1th BPS 07 with 1mmed1ate
effect at Rs 1245/PM :

~.0OB NO 2409 :
. ok
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-~ . Chief Capital Police Peshawar
{Through Proper Channcl]

. with subscqucnt promotron as_Driver Sub Inspector

Subject- Appcal for Conf‘rmation _as Dnvcr ASI from due » date

Rcspccrfully Submlttcd -

. That the appellant has passod his Sccondary Schoo\ Certtﬂcate -
in the year 1993 and’ was .appointed/enlisted as Driver
Constable in District Police Peshawar on 16-07-1986 and was
confirmed as Constable on.23-06-1992 and since appointment
he performed his duties with honesty and full devotion and to

- the entire satisfaction of his high ups. {Copy of Enlistment
order & Extract from Service Book is enclosed as Annexure o
A &BJ. : -

2. That the appellant was promoted as Driver Head Constable
~ (BPS-07) vide order issued vide OB NO 2409 dated 08-06-1991 - -
and was confirmed as Driver Head Constable vide Order dated
04-02-1999. [Copy of Order dated 08-06-19%7 & Order

d.ated 04-02-1999 is closed as Annexure C& D} S
3. That the appellant was promoted as ASI vide order 1ssued vide -
- - OB No 8593 dated 10-08-1998 but since then he has not been .
- confirmed as ASI despite the fact that the vacancies of Driver
L ASI s and Drwer Sub Inspectors are very much avallable B

That the appellant is the most senior Dnver and is perfectly fxt
senior, eligible and coming up to the criteria for. promotion as
ASI and Sub- Inspector from - the date the vacancies are-

available

»

. 5. That the appeliant is at the verge of retirement who is going to © -+
retire from service on 26-03-2024, so keeping in view his ling .
service career, besides the availability of the vacancies of Driver -

- ASI,s and Driver Sub-Inspectcer, the appellant is entitied to be
promoted as ASI and then as Sub. Inspector from due dates

. | W|th all service beneftts

lt is therefore prayed that on acceptance of thts appeal the' A
‘ appeuant may kindly be ordcred to be Confi rmed as DI’IVGI" o

e —— e e e G M e e —



ASI and a

of vacanc:es Wlth aII back benefits e
Dated 19 -12- 2022 K Fa\ak Naz Be\t N 172
| ~ L o . Driver ‘Head Constba\
- presently pos ed-to Cy
T .. police Pes awar.
186730
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