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This is an appeal B ILJ,-g l\/![ !‘v‘[l,halnnmd Nawax *odz,y on 10/03/2023 agaunst

the hinal seniority iist dated 15. 12 )O?Z ag)amst Whl(‘h he made/prdetred departmental

apueal/ representation on -‘;)5.2.2023 the period of ninety days is not yet lapsed as per

section 4 of the K chyber Pakhtunkhwa Serwce Tribunal Act 1974, which is piemature as

taid down n an authority report as 2005%-SCMR-890.

C A5 such the instar}"g appeai is réturned in original to the appellant/Counsel. The

zppellant would be at liberty to :‘esuﬁrnit fresh appeal after maturity‘ of cause of aption
and also s‘s:-:rri‘(‘}ving the foliowing d.eficiencies, |

- Cany of departmental appeal against the final seniority list is not attached
with the apoeal which may be placed on it. Annexure-G is appeal against the ..
tentative seniority fist but not a departmental appeal against the ﬁrla[;’.?f
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@ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Service Appeal No // §27 /2023

MUHAMMAD NAWAZ KHAN
............................ .Appeliant
VERSUS
GOVERNMENT OF K.P & OTHERS
E TS Respondents
INDEX
S. Description of Documents Annexure | Pages
No
1. |Service Appeal with Affidavit | ... 1-4
2. |Application for interim relief| ........ 5
with Affidavit
3. |Notification dt: 22-09-2015 & A&B 6-7
___ | Notification dt: 01-06-2015
4. | Tentative Seniority List dt: 29-| | 8-12
04-2022, Departmental appeal & | C,D & E
letter dt: 17-10-2022 :
>. | Final seniority List dt; 15-12- F 13-14
‘ 2022 |
6. | Departmental appeal =~ & | G&H 15-17
Letter/Order dt; 21-02-2023 :
7. | Judgment ' s 18-29
(8- [ Wakalat Nama | 30
Appeliant N
Through T
i
BASEER AHMAD SHA '

Advocate High Court
Peshawar

OFFICE:-Cantonment Plaza Flat 3/B Khyber Bazar Peshawar
Cell # 0320-1946985

Email: ahmedbaseer234@email.com




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Service Appeal No _ZLS?’ /2023

Muhammad Nawaz Khan, District Accounts Offlcer Charsadda
[E— ;........;....Appellant
V ER S U S

1. Govt. of Khyber Pakhtunkhwa through Chref Secretary, Civil

~ Secretariat, Peshawar. : :
- 2. Govt.  of Khyber Pakhtunkhwa through Secretary Finance .
' Department Civil Secretarlat Peshawar. .
3. Dr. Yaqoob Ahmad, Treasury Officer, Office of Dlstnct Comptroller of .
Accounts, Treasury Wing, Peshawar.

4. Jan Muhammad District Accounts Offlcer District Batagram.
: : —— Respondents

" APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT 1974 AGAINST THE LETTER/ORDER DATED 21-
02-2023 WHEREBY DEPARTMENTAL APPEAL OF THE
APPELLANT FILED AGAINST THE FINAL SENIORITY LIST OF
ASSISTANT/SUB TREASURY OFFCIER lBPS—I?] DATED 15-12-

- 2022 HAS BEEN REGRETTED. | - :

PRAYER - : .

On acceptance of - thls appeal the lmpugned Letter/Order dated 21- ;

. 02-2023 may kindly be set aside and Final Seniority List dated 15-12-
2022 to the extent of respondents No 3 and 4 may kindly" be*
revised/modified thereby placmg the appellant Senior to respondents
No 3 & 4 with all back benefits.’

Respectfully Submitted:-

1. That the appellant was appomted as Sub Accountant (BPS- 11) on 28-
10-1989 in Finance .Department Khyber Pakhtunkhwa and was

| promoted as Assistant Treasury Officer (BPS-16) in June 2004 which
post was later on upgraded to BPS-17 in March 2008. .-

2. That the appellant was promoted as Assistant Treasury Officer (ATO)
on 22-09-2015 and presently the' appellant is serving as District
Accounts Officer Charsadda which is post of Basic Pay Scale 18.

3. That the appellant along with others was promoted as Assistant
Treasury Officer (BPS-17), vide Notification dated 22-09-2015 while
respondents No 3 &4 were appomted as Assistant Treasury Ofﬂcers |



vide Notification dated 01-06-'2‘015, i,e in the same calendar year but .

strangely both the mentioned officers were placed senior to the
appellant in violation of law and rules besides plethora of

pronouncements of the superlor Courts. (Copues of Notification

dated 22-09-2015 & Notification dated 01-06-2015 are enclosed
as Annexure A & B). ' :

. That according to the Tentative Seniority List of Assistant/Sub.

Treasury Officers dated 29-04-2022, respohdents No 3 & 4 were

~ placed seniors to the appellant though the appellant was promoted

while the said officers were.appointed in the same calendar year thus
according to the rules governing inter-se-Seniority, the appellant was
required to had been placed senior to them, against which the

' appellant filed departmental appeal on 30-09-2022 which was duly

processed but: not responded. {Copy of Tentative Seniority List
dated 29-04-2022, departmental appeal & letter dated 17-1 0-
2022 is enclosed as Annexure C, D & E). :

5. That there after Final Seniority List of Assistant/Sub Treasury'Offieers

dated 15-12-2022 was issued which was received by the appellant on
02-01-2023, wherein too respondents No 3 & 4 were placed Senior to

- the appeliant. {Copy of Final Seniority List dated 15-12-2022 is
_ enclosed as Annexure F). _

. That the appellant ~preferred departmental appeal against the Final

Seniority List dated 15-12-022 'on 15-02-2023 which was
responded/regretted vide letter dated 21-02-2023. (Copy of
departmental appeal & Letter/Order dated 21-02-2023 s
enclosed as AnnexureG&H) -

7. That the impugned I‘_etter/Qrder dated .2»1-02-2023 & Final Seniority

List dated 15-12-2022 to the extent of respondents No 3. & 4 is B
against the law, facts and pnnaples of justice on grounds inter- aha
as follows:- -

" GROUNDS:

A. That the nmpugned Letter/Order dated 21-02-2023 & Final Semonty

List dated 15-12-2022 to the extent of respondents No 3 & 4 is
illegal, unlawful, without lawful authorlty hence liable to be set aside.

B. That mandatory prov:smns of law and rules have been badly v:olated

by the respondents and the appellant has not been treated accordlng



¢
~o

®

_ to law and rules in v:olatron of Article 4 and 25 of the Constltutlon |
, and Iaw of the land. -

G That'the appellant was promoted'while responderits No 3 & 4 were
~appointed in the same calendar year, thus the appellant |s requlred .
‘to have been placed Senior to respondents No 3 & 4.

' D. That the impugned Letter/Order dated 21-02-2023 & Final Seniority
List dated 15- 12-2022 to the extent of respondents No 3&4isin ‘
: sheer violation of law and rules on the subject.

" E. That the principle- is also upheld by the Apex_ Court in" various
" judgments including 2011 SCMR 389 which has ‘adversely affected
- the fundamental rights of the appellant, thus too the impugned
: Letter/Order and Final senlonty List to the extent of respondents No-
.3 &4 is liable to be set at naught '

F. 'That the impugned Letter/Order is also not speaking one; as per
‘Section 24-A (2) of the General Clauses Act 1897, thus too the same
is liable to set at naught :

'G.That the appellant is sub]ected to loss in terms of senlonty,*
~ promotion etc, and causmg heavy financial Ioss to hlm for no legal 3
~.reason. :

~ H. That valuable rights had accrued in favar of the appellant from which
~he could not be depnved and more part:cularly at the whims of
someone. ~

' A‘.jThat the appellant has been deprlved of h|s due seniority W|thout any
omission and commission on his part

B. That the Iaw as w,ell as rules is very much_ clear on the point and the .
impugned Letter/Order . and Seniority List are violative of the
principles of natural justice for unknown reasons.' : ’

~C. That the appellant has about 34 years of service wrth unblemlshed ’
~service record ' - :

It is therefore prayed that appeal of the appellant may kmdly be '
accepted as prayed for. | -

’Any other rellef deemed appropriate in the 'ci'r'cu'mstanc‘es of the case
and not specifically asked for ‘may also be granted in favor of the . -

B appellant



@ |

A . Appellant
Through

he

| ;’I 'Dated: 10-03-2023 -

BASEER AHMAD SHAH
. Advocate, PeshaWar

 LISTOF BOOKS -

1. Constitution 1973,.
2. other books as per need
CERTIFICATE: o

Certified that as per instructions of my clieht, no other Service Appeal
on the same subject. and between the same parties has béen filed
previously or concurrently before this-honorable Tribu.nalh. o

AFFIDAVIT

A A-‘I Muhammad Nawaz Khan, District éccoUnt officer, Charsadda, do
- hereby solemnly affirm and declare on oath that the contents of this
Appeal are true and correct to the best of my knowledge and belief |

- and nothing has been concealed from this-honorable Tribunal.




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No ____]2023

MUHAMMAD NAWAZ KHAN.
............................ .Appeliant

VERSUS

GOVERNMENT OF K.P & OTHERS - . e RESpONdents

APPLICATION FOR RESTAINING RESPONDENTS FROM
PROMOTIONS TO THE EXTENT OF RESPONDENTS NO. 3
& 4 TILL THE FINAL DISPOSAL OF INSTANT APPEAL.

Respectfully Submitted:-

1. That the accompanying appeal is being filed today in which no
date of hearing has been fixed so far.

2. That the applicant/appellant is the senior to respondent No 3 &
4 while he is malafidely kept deprived of his due senlonty for
“reason other than fair and bonafide.

3. That the applicant has got a good prima facie case and is
sanguine of its success.

4. That the balance of convenience lies in his favor and if the
respondents are not restrained from make promotions, the
applicant would suffer an irreparable loss.

It is therefore prayed that on acceptance of this
application, respondents may kindly be restrained from

promotion to the extent of respondent no. 3 & 4 till the
final disposal of instant appeal. ' /(éfﬁ\/

Appellant
Through

BASEER AHMAD SE\
Advocate high court

Peshawar
AFFIDAVIT

I MUHAMMAD NAWAZ KHAN, do hereby solemnly affirm and declare on oath that

the contents of this Application, are true and correct to the best of my knowledge
and belief and nothing has been concealed from this honorable Tribunal.
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GOVERNMENT OF KHYBER PAKHTUNKHWA FINANCE

NOTIFICATION

NO. SOLESTDFD/ 1—55‘/DPC/20 15:-

DEPARTMENT

Dated: Peshawar the 22.09.2015

on the recommendation of Departmental

promotion committee, the competent authority has been pleased in appoint the following
Assistant Accountant (BS-16) Assistant Treasury Officer (BS-17 ) on acting charge basis
of Khyber Pakhtunkhwa Treasury Establishment to the posts of Assistant Treasury
Officer Sub-Treasury Officer (BS-17) in regular with immediate effect in the public
interest. They will be on probation for a period of time year extendable for another year:

S.# Name of Officers

Mr. Ali Zaman

"Mr. Attaullah

Mr.

Abdul Wahid Abbasi

Mr,

Shafig-ur-Rehman

Mr. Khairullah

OB RN

Mr.

Muhammad Nawaz

Consequent upon the above the follovx-/ing'posting/ transfer are made hence forth.

1 S.# Name of | From To Remarks
' Officers ~
1. | Mr. Ali Zaman | Assistant Treasury Officer | Assistant Treasury | Retain on the
' (acting charge basis) c/o | officer c/o Agency | same post on
Agency  Accounts Officer | Accounts - Officer regular basis
. b NWA Miranshah NWA Miranshah ,
- 2. | Mr. Attaullah | Assistant Treasury Officer | Assistant Treasury | Retain on the
‘ (acting” charge. basis) c/o | Officer c/o District | same post on
District Account Officer | Accounts Officer | regular basis
. Charsadda Charsadda.
3. | Mr. ‘Abdul | Assistant Accountant c/o | Assistant Treasury | Vice S No. 7
Wahid Abbasi | District. Accounts Officer, | Officer c/o District | -
' Mansehra Accounts Officer
Mansehra.
4. .| Mr. Shafig-ur- | Assistant Treasury Officer | Assistant Treasury | Retain on the
Rehman (acting charge basis c/o | Officer c/o District.| same post on
’ District Accounts Officer, | Accounts Officer | regular basis
Kohistant. Kohistan. .
© 5. | Mr. Assistant Treasury Officer | Assistant Treasury | Retain on the
Khairullah (acting charge basis c/o | Officer c¢/o District | same post on
o District ~ Comptroller.  of | Comptroller of | regular basis
Accounts, Bannu. Accounts Peshawar.
6. | Mr. Assistant Treasury Officer | Assistant Treasury | Retain on the
Muhammad (acting charge basis c/o | Officer c/o District | same post on
Nawaz District  Comptroller  of | Comptroller of | regular basis
Accounts, Peshawar Accounts Peshawar.
7. | Mr. Shabir | Assistant Treasury Officer | Sub-Treasury Against post
Azam c/o  District  Accounts | Officer Ghazi c/o
Officer, Mansehra District Accounts
. ' -Officer, Haripur.

ES

£

B

E)

ey

SECRETARY TO GOVERNMENT OF
KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT

LEDIED
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GOVERNMENT OF KHYBER PAKHTUNKHWA FINANCE

DEPARTMENT

Dated: Peshawar the lst.June.QOI.S

NOTIFICATION

NO.SO/ESTDED/1-40/15/PSC/ATQ: On the recommendation of Khyber Pakhtunkhwa

public of Commission, the competent authority is pleased to order the appointment of
following candidates as Assistant Treasury Officers (BPS-17) (Rs.16000-1200-40000) in
the Khyber Pakhtunkhwa Treasury Establishment subject in the terms & conditions .

mentioned hereunder:-

S.#. Name of éandidates with father’s name

1. | Mr. Jan Muhammad S/o Taj Muhammad
2 Mr. Yagoob Ahmad S/o Shamroz Khan

TERMS & CONDITIONS

i)

i)

iv)

They shall be governed by the Khyber Pakhtunkhvx.ra Civil Servants Act 1973 (as
amended for time to time) and all the Rules made there-under and subject to
verification of their antecedents, original documents ie quahflcatlon domicile and age

etc.

They shall, 1n1t1a11y be on probation for is period of one year extendable for further on

_ year.

Their services will be liable to termination at any time w1thout assigning any reason
before expiry of the period of probation / extended period of probation, if their
performance d this period is not found satisfactory. In such an even, they will be given
one month price police of termination from service or one month pay in lieu thereof,
in case they wish at any time, one month's pay shall be for field.

- They will not be entitled to any TA/DA on their first appointment.

v) Their services are transferable anywhere in Khyber Pakhtunkhwa FATARATA
2. ‘Consequent on their appointment, they are posted as under-
S.4# Name & Designation .| Officer for Posting Remarks
1. Mr..Jan Muhammad ‘ District Account Office, Hanpur ' Against the Post
Assistant Treasury Officer BS-17
2. Mr. Yagoob Ahmad - Dlstrlct Comptroller of Accounts Against the post
Assistant Treasury Officer BS-17 Mardan

It the above terms and conditions are acceptable to them, they should report their in the

respective officer noted agamst their names.

Endst: No. Date evett

Copy forwarded to.
The Director, Treasuries & Accounts, Khyber Pakhtunkhwa Peshawar

QUTA LN

The District Accounts Officer, Hartpur

The District Comptroller of Accounts, Mardan.

PS to Chief Secretary, Khyber Pakhtunkhwa,
PS to Secretary Finance Department

Mr. Jan Muhammad S/0O Taj Mulammad
C/O Safeer Electrical Store, Near Saddi CNG
Upper Chama, Abbottabad Road Mansehra
Mr. Yagoob Ahmad S/o0 Shamraz Khan

" R/o House No. 34, Mohallah Mohamand Abad,

Chamba Peer Road, Nothia Jadeed Peshawar
Officer order file

SECRETARY TO GOVERNMENT OF
KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT

} They are directed to report their arrival

} for duty within 30 days of the receipt of

i this order and produce original confidence
| in connection with their qualification -

} domicile and age for personal-verification
} to the concerned officer

{(Muhammad Aman)
SECTION OFFICER {EST)




GOVERNMENT OF KHYBER PAKHTUN_KHWA
FINANCE DEPARTMENT S
Dated Peshawar the 29 Aprll 2022

TENTA TIVE SENIORITY LIST OF ASSISTANT / SUB-TREASURY OF'FICERS {88—17) OF TREASURY ESTABLISHMENT KHYBER PAKHTUNKHWA AS
fT STOO0D ON 31 12-2021 "

‘Sanctioned Posts 59
Filled Posts 35
Vacant Posts . 24 K
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L P . | otherwise Service . | tower post - |/ promotion’ fUe et
. ‘, o | o RN {Asstt:! Sub- <~ | as ATOISTO . .
. M X LT ) (U SR ) ' ACC“) L tont L
- 1q 3 2t h ‘. 3. 4. N - ';5 . T - 7 . N 8 R - e 9 IR
1. | Mr. Ashfag-ur- " Abbottabad TMIA ‘SAS 18-10-1980 | 16—104'990_; 25:06-2012°, ‘DAO Hanpur (OPS) B
Rehman 24-12-1966 - |- N R
2. | Mr. Muhammad - "~ -Mansehfa B.Com. (Hons) | - SAS . 01-12-1980| . 01-12-1990 2.25-06-2012- DAO Tocg‘war (OPS)
‘ -| Nagem " 07-:04-1866 | © : T . . 4 R A
3. | Mr. Zahoor.Khan Khyber Agency M.A. SAS 03-02-1991 | 03-02-1991 | '25-06-2012 O/o DAO Nowshera
: - 15-03-1967 ... ' g ) ' S ! o
4. | Mr. Qasim Karak MBA , PSC | 31-05-2004'| . By inilial . 18-12-2-)12 O/o DAO Karak .
 Makimood 28-08:1976 . A o K recruitmen, N
" | Mr. Wagar Khan " LakkiMarwat B.Sc. (Hon's) PSC 18-12-2012 | By initlal 75 12-21’\12 ‘Olo DCA Peshawar.-‘ e
S 26-04-1986 R IS U recrvilment, :
. d | Mohmand Ph.D (Financial PSC |-01-06-2015 | By initial. "} 01 -08- 2115 Treasury Ofncer :
6. Qr : Y,aqoeb Ahn}a Age'jr?::y Managemem) T recruitment,. . s (Peshawar) OPS .
09-07-1988 - o ik
\. \::\\ . -
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iné - e
é' 'l{:-' ' 1 7. Mr Jan Muhammad AMan h s : : - ) L »
V. %e{ . , 1~1-o1$ﬁ9r3a75 . _M.BA. PSC 01-08-2015 ] .'.Bylu’?shel '} 01 rg,.zcns {}AO Bax.agram OP—‘;:_
8. Mr. hiul p -y s y . ‘1ecruitment.
* | Nawaz ’z_"ﬁ"‘“" .| Feshavar B.Com; _ SAS | 25101989 | 00-08-2012 | 22092015 mo Charsadda oPS)
9. | Mr. Shafiq-ur- Abboliabad el - N R TRt i
. : < ad . - - | - -
k Rehman Po oo B Coq»_(ﬂon) SAS 19 02 189t| 09 ?8;2012 22-09-2015 31;2 Komsmn Uppe{ |
10. | Mr. Khairultah Bannu “M.Com: SAS | 30-03-1591| 09-08-2012 | 22-09-2015.) DAO Kurram ops S
- L : 20-02-1968 . e S e e *
1. | Mr. Muhammad Dir Lower MA SAS . | .11-10-1986 | . 09-08-2012 23'09-201.6 0f° DAO 0" LOW"r
-Saeed . - 12:04-1963 | . - A R : P o
12: [ :Mr.Muhammad D1 Khan | -~ WA SAS [722.01.1991| 06-062042 | 08-08-2017 OIoDCADiKhan =
- | Safiuliah 12:06-1967 -| - - - T T ST Ch RSP RIR
13. .| Mr. TajMuhammad | - . Swat . - MA "SAS -| 29-01-1991| 09-08-2012. oa-oa-'zow TAO W Saigu Medical.]:
- : . - |. 2a'05.1988 |- . . 1 RN i . J.Callegeion depnlatxon .
;4 _Mr.‘{\{ogr'-ui-.qm{r} _ :Peshawar [ 1. M A M Com . SAS “03-02-1997 | _08.08-2012 . ‘3 08 7017 Tourism Audxonu‘ 0" :
MR PR -05-09-1971"- 7 - o PR e ﬂcpu{ahon‘ IR o
15 | Mr. Pervez Khian . | . Mohmand. | BSc, u B SAS - | 03021991 | 09-08-2012 - | on- 03.:1017 A.0. Bogid o f
N o *°.01-04-1963 ! l Lo U PBVEGLIE 0'\ EREES PR
: - S N _' depuiation . - -
_ 16, |-Mc u.iuharnrnad " Abbottabad " | :B.Com‘(Horj) "SAS || 22-07- 7563 09-08-2012 } 12:G2- 2018 BISE Abbottabad onr..| -
g Shamrez .03-04-19G6 Lo - BRSPS depulation ™% -
17. | Mr. Muhammad Mardan M.A. SAS 30 08 1988 09-08-2012 !2-02 2048 |DAOC. Kohislan meet
Tahir - 12-02-1967 - 2 : .. |OPS | ]
18 Mr. tkramuliah Swabi MA. SAS '17-‘11-1992 09~08-20,‘l.2' .--12—02‘-2915' D}\O S\"abn OPS
IR DR 05-04-1967 | - : ' i — - - B A
19. | Mr. irnamtaz Ali - Bannu : MCO'T\ SAS 01-09'1993 03'0_8:20{2 : . ‘12'02'20?5 O Q DCA annU . “' : :
e .01-04-1968 » SRS N e - e
20. | Mr. Amjad Khan Abbo!tabad ¢ BSC ‘ SAS - 30-04-1295 ‘ 09»_08-29] .12-‘(.)2‘-20 8 Olo DAO Man'sema
. 06-06-1969 . s A b _
: - e J0 A —— 503987 | 24.01-2008 - | 28.11-2018 | Olo DAO Lak-cr
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: - 02-01-1965 : ‘ —
A - . B
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22, | Mr Ayub-us- Balnnu - i : e
x M Com, SAS 7-07- 05-207 R it
55 ;eh:;a: _ 01:01-1968 ) A 27 0? 1993 | 09-08-20i2 29-11-2018 | ocaA Barmj |
. | Mr. Muhammad D.1. Khan ™M.Com. SAS — - i T
- aamzan 08.071-1965 S, 03-12-1988 99 08-2012 | 29-1i-2018 010 D Ao Tank 3 -
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| S 16013905 ! ‘ S 04-05 09-08- 2012 29-11:2018 Olo QCAMangema F
26. | Mr. Lal Zada Dir (1) M.A ' 12,399 - KT T
, : 03_04.(1372 MA. SAS [ 03-12 1995 09 082012 | 29 ...zo?lg’ Oio DAO Malakany
27. i Mr. Niamatullah Karak - MA. : 07-11-1983 .,_20-.11.2003 27-(5-20‘19, OJo DAO Karak _
. 19-01-1962 |l R R 5 e
28. [ Mr. ShahidWaqar ~ Kohat -~ BA. . ‘| < 01-11-1984 | - 04-05.2005 '-14-11.2019 olo vo Hangu
I .24-06-1962 |- - Ceroi)c - S R, h
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PR A 21-04-1962 . - ‘ R
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- - The Honorable Chief Secretary . \ ,

Khyber Pakhtunkhwa,
- Peshawar.

Through: Proper Channel.

Respectfully Submitted:-

- Subject- A eal against _the tentative _Seniority List of
Assistant/Sub Treasury Officers (BPS-17) dated 29-04-2022. '

That fhe‘ appellant was appointed as Sub Accountant (BPS-11) on 28-

10-1989 in Treasury Office Peshawar attached with Finance
Department Khyber Pakhtunkhwa and was promoted as Assistant
Treasury Officer (BPS-16) in June 2004 which post was later on
upgraded to BPS-17 in March 2008 and was promoted as Assistant
Treasury Officer (ATO) on 22-09-2015 on regular basis and presently
the appellant is serving as District Accounts Officer Charsadda which

is post of Basic Pay Scale 18.

It is pertinent to mention that as the appellant was promoted as ATO

on 22-09-2015 regular basis while two otheér -officers namely Yaqoob - |
Ahmad and Jan Muhammad were appointed as Assistant Treasury .

Officer on 01-06-2015, i,e in the same calendar year but strangely.

both the mentioned officers have been placed senior to the appellant

in violation of law ‘and rules besides plethora of pronouncements of . -

the superior Courts. [Copies of Notification dated 22-09-2015 &

Notification dated 01-06-2015 are enclosed as Annexure A & B)

" That accordlng to the Semonty List dated 29-04-2022 the said

officers have been place senior to the appellant though the appellant .

‘was promoted while the said officers were appointed in the same

calendar -year thus according to the rules governing inter-se-

Seniority, the appellant is required to be placed senior to them which -
principle is also upheld by the Supreme Court of the country in

various judgments including 2011 SCMR 389 which has adversely
affected the fundamental rights of the appellant.

it is therefore prayed that on acceptance of this appeal' the
impugned Seniority List of Assistant/Sub Treasury Officers (BPS-

17) dated 29-04-2022 may kindiy be revised/modified thereby -

placing the appellant senior to the said -Yagoob Ahmad and Jan
Muhammad with all back bene&f“ts :

| o ' T
Dated:~30-09-2022 nag
W@ “ - as Distict Accounts Officer
ATTESTED | ~ Charsadda.

TOBE TRUE Comy . Cell # 0317 5827066



@ | | - | AM ’
Office ofthe o ,
District Accounts Offlcer

Charsadda
Phone & Fax 091 9220142

T e ” ., T

‘ NODAO/CHD/ADMN/4022 23/ S 3} , " DATED: 17/10/2022

To, .

- Thé Director,
" Treasuries & Accounts,”
Khyber Pakhlunkhwa
Pcshawar _ ' o o

Subject: - ’Ap peal _against the _tentative Seniority List of

- Assistant/Sub Treasury Officers [BPS-17) dated 29-04-
2022. P : :

Kmdly refer to the SLIbJCCt cited above and to state that an appllcatlon is .

enciosed for consideration and necessary action please .

COUNTS OFFICE]
ARSADDA

‘~  DISTRICT A

ra
. ATTESTED
; I . TO BE TRUE COPY-
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FINAL'SENIORITY LIST OF ASSISTANT 1.SUB:TREASURY QF,‘:,'CZER;'S (85-170 F?RE §

Fsanctioned Posts’

59

A -FHled:Posts: -

4°35.

iVacant.POSLS.

24

4

o -‘~.~'_'-,';*:<w‘ ," L. _ ‘ o
i NO.SOMESENEN/IAS/SA/ATON2021. In pursiance of Subsséstion (1)
GeXVILE of 1973), tie'competent authority Il-l.s'«l}ccn‘p.lcascd' to ordcr issua T fin . . Al
R PO G v TS ordcrassuance. ol final seniory lis R
mccfﬁ‘(BSri 7) in Khyber. Pakhiuakhwa belonging,lo the Treasury. Establishment for if"'r"f"mli;‘n}o:";‘lI('cafngc'::ggg;
. . L e SRR AR A tig ant ";L :

. GOVERNMENT OF KHYBER)

FINANCE DEpARINES

At .

[ Section.8.0f thé Khyber Pakhtunkhuyi

KHYBER PAKHTUNKHWA AS.IT STOOD ON 31-12:20214 8
VK g
-

.
-

[ '

A r
i B
i B
’ i
|
1

*-[STF [Name of the Officer

Date of 1st
entry into
Govt:
‘Service

Whether
SAS .
qualified or
olhcrwis",e

Qualification

promolion/
appointmentin. 10
lower post - FiHpA
(Asstti Sub- ;. {as/ATOIS
R Accti:). R oot

= ll -3

4 . 5 1 6 - v 7

1 124-12-1966

. Abboltabad

M.A. SAS. | 16:10-1990| 16-10-1990;

Manse’hra'-
07-04-1966-

L5062

*‘bu&;&.’: ek

SAS | 01-12-1990

' B8.Com. (Hons) -
|

Khyber Agency
15-03-1967

MA. SAS | 03-02-1991

Karak

MBA 31-05-2004

' 28-08-1976
LakkiMarwat

sC 18-12-2012

B.Sc. (Hons) P

26-04-1986

| ATTESTED -
7O BE TRUE COPY
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' i 1 - -
Rihman 25.06-1968 | . ) 9-02-1991 | 09-0820712
_Bannu M.Com. SAS | 30-03-1991 | 09:082012
20-02-1968 i
Dir Lower MA. SAS 11-10-1986 | 09-08-2012
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D.l. Ki:an MA. SAS 22-01-1991] 0308-2312
'A 12 06 ‘967 r—d o remin .:v O e e - [ —
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e 0&08-2017+ s
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) gndeputat!on i.: s

724012008 | 95,
~ 061082012

06-08-2012 |
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P s - — Ircig?
«t A | Mr Asad Ali Shah [ Abbottabag B St (Mo - —a | AO: n
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| 21-04-1962 o ) °6-04-1985 0405205 | 1 ‘ CA Mardan
g Serrae - ~T711.2019 | O/o DCA. Mar
30. | Mr. Said Ali Shah 19'\?2‘1'189“65 B.A. SAS 30-09-1987 | 01-07.5505 | 14-112019 IS
~ - Iy —= Jo of D.C DIr ‘
‘Mr Hussain Gu 0242) :io:vgegz MA & LLB SAS 09-04-1990 |~ 09-082977 | 14-11-2019 2,;%gputation basis
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- Ofﬁce of the
DtStﬂct Accounts Officer .
Charsadda- :
, Phone & Fax: 091 9220142
e e = === n R
NO. DAO/CHD/ADMN/ZOZZ 23/ ‘%33 ' e DATED: ﬁ5/04/2023
] 0, '

7 -

The Director,
Treasuries & Accouns,
‘Khyber Pakhtunkhwa
Peshawar.

- *Through . P.rom_:i‘ chﬁnnei ‘ »
S‘-ubj”ect: - APPEAL AGAINST THE FINAL" SENIORITY LIST OF -

- ASSISTANT/SUB_TREASURY ' OFFICER (BPS-17) . AS

R/Sir, | i
o Kindly refer to the subject cited above. o Y )
; ' : - - Enclosed pl‘eése_ find herewith an application of the undersigned which is in

detail self-explanatory, please. -

- . . DISTRICT L’LC&%TS OFFICER

ysCHARS DDA’

L e
- AYTESTED
-TOBETRUECOPY

P’ 9@“46 o ///,/.}7’20@%;%;&
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BEFORE THE CHIEF SECRETARY DEPARTMENT KHYBER ‘
PAKHTUNKH\XIA PESHAWAR

- Subject:- Appeal _against the tentatlve Seniority List of Assistant/Sub -
" Treasury Officers [BPS-17) dated 31-12-2022. '

Respectfulfy Submitted:-

~ That the appellént was appointed as Sub Accountant (BPS-11) on 28-10-
1989 in Treasury Office Peshawar attached with Finance Department .

Khyber Pakhtunkhwa and was promoted -as Assistant Treasury Officer
(BPS-16) in June 2004 which post was later on upgraded to BPS-17 in

‘March 2008 and was promoted as Assistant Treasury Officer (ATO) on 22-

09-2015 on regular basis and presently the appellant is serving as District
Accounts Officer Charsadda which is post of Basic Pay Scale 18.

it is pertinent to mention that as the appellant was promoted as ATO on
22-09-2015 regular basis while two other officers namely Yagoob Ahmad
and Jan Muhammad were appointed as Assistant Treasury Officer on 01-
06-2015, i,e in the same calendar year but strangely both the mentioned
officers have been placed senior to the appellant in violation of law and
rules besides plethora of pronouncements of the superior Courts. (Copies

of Notification dated 22—09—2015 & Notlflcat!on dated 01-06-2015 are

enclosed as’ Annexure A & B). .

That accordm‘g to the Seniority List- dated 29-04;2022 the said officers

have been place senior to the appellant though the appellant was -

promoted while the said officers were appointed in the same calendar year

~ thus according to the rules governing inter-se-Seniority, the appellant is

required to be placed senior to them which principle is also upheld by the
Supreme Court of the country in various judgments including 2011 SCMR
389 which has adversely affected the fundamental rights of the appellant,

the appellant filed appeal against mentioned Tentative Seniority List on 17- .
10-2022 which was not responded.(Copy of Tentative Seniority List
- dated: 29-04-2022 & departmental appeal is enclosed as

Annexure C &D).

That by now Final Seniority List Assistant/Sub Treasury Ofﬁcers (BPS-17)
of Treasury Establishment KP as stood on 31-12-2022 has been ‘issued,
received by appellant on 02-01-2023, wherein too both the mentioned
officers have been placed senior to the appellant in violation of law and
rules besides plethora of, pronouncements of the superior Courts.(Copy of

" Final Seniority List dated: 31-12-2022 is enclosed as Annexure E).

It is therefore prayed that on acceptance of this appeal, the impugned

Seniority List of Assistant/Sub Treasury Officers [BPS-17) dated 31-12-
2022 may kindly be revised/modified ‘thereby placing the appellant

senior to the said Jan M qoob Ahmad with all back
benefits. '

Dated 15/02/2023 =2 MuhammadiNawaz Khan, posted

ATTESTE [ 2s Distridt Accounts Officer
TOBETRUECOPY harsadda. |
Cell # 0317 5827066
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Directorate o Jf Treasuries & Aceownis ’q
i : winex: .
: hh;i' o Pakhianlhws ﬁ

T mmu\ Tlock. District Cotrts Compoi d, Bebind Jania Mm;mt
K hybar Road. Peshawar.
Phoné & Fax; 091921 1850

“ o No. L4J/D1&b/?//s List }}ZC)
. Uuu:d Peshdwm the 23-02-2023 £

To -

The Oistrict Accounts Officer,
: Charsadd @,

AL TXCAENLF THE FINAL _SENIORITY ST OF

Subject: APPE
. - ADBIE "‘jfg___&_“{_l"UB TKFASURY OFFELER §BPS ‘i?‘) A..} STOQD ON
" §_1_j_ -202 22. ' _ A
* N am dncrted to refer {o- vou{ oﬁtc 2] ieu@r 1\0 DAO/C‘ 1D!AU\/ N/ZOZ& -
23} 933 da ated 15- 0/ 2\1% on the subject noted above and 10 state thal your

' prevzoué appeal on the same (88 e haa already be *-e;':; forwarged 1o e Govt: of
Kh\jber Pakh iunkhwa Finance Depar‘tment vide letter No 1-45/DT&A2ITS
Listh163 dated 25- 10-2022 please. '

C«a

o ' e iredsune Acbounts-
S Kh berPa‘;{htunkhwa
TOBETRUEcopy S :
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DIRECTOR- GENERAL |NTELL|GENCE BUREAU, ISLAMABAD Versus

AMIR MUJAHID KHAN

‘ [October 13, 2009 — [SUPREME COUR ]Honorable JUStICE Ch. ljaz
Ahmed | Hafiz SA. Rehman , Haider Hussain|— 2011 SCMR 389 -

No comments yet. Be the first to commenﬂ

JUDGMENT

---We mtend to decrde the captnoned appeals by one
: consolldatedJudgment having similar facts and law arising out of the common
impugned judgment.

2. Respondents, namely, Amir Mujahid Khan, Shahid Hussain, Lt. Col.(R) M.
Amjad, Major (R) Abdul Jabbar Tareen and Ghulam Hussain Khoso joined
Intelligence Bureau in the year, 2005 as Deputy Directors (BPS-18) through | -
Federal Public Service Commission on 1-8- 2005. Pricr to their appointment in |
the lntelllgence Bureau all these respondents were serving iri Pakistan

- |Army/Inter Services Intelligence. A meeting of the Departmental Promotion -
Committee was convened on 18-8-2005 to fill the 37 vacant posts of Deputy
Directors of departmental promotion quota in terms of general instructions
regardmg promotion contained in Serial No.147 at pages 220 and 221 of the

~ |[ESTACODE, Edition 2000. Accordingly, 42 senior-most Assistant Directors were
considered in accoi..ance with their order of semonty in BPS-17,, Private
respondents Nos.2 to 4 and 6 to 14 (in C.A.No. 710 of 2009 and Nos.2 to 13 in’
CAs. Nos 711 to 714 of 2009) were promoted as Deputy Directors on acting
charge basis agamst the vacant posts of promotion quota with immediate
effect and until further orders vide Notification dated 18- 8-2005. Respondents
Malik Zafar Igbal, Muhammad Afzal Shaikh, Abdul Aziz, Muhammad Nasir
Mahmood, Arshad Jan, Hamidullah Khan, Saqglain Ahmad, Mukhtar Ahmad,
Muhammad Aslam Khan Fazal-ul- Haq, Nasir Habib, Ikram ul Haq, Saif-ur-
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Rehman, ljaz Ali and Imtiaz Alj, Assistah‘t_ Directors of Intelligence Bureau .vve're
promoted as Deputy Directors against the vacancies of promotion quota with

i immediate effect and until further orders vide notification dated 18-8-2005.

Assistant Directors, who were promoted as Deputy Directors on acting charge
basis vide notification dated 18-8-2005, were subsequently promoted as
Deputy Directors against the vacancies of promotion quota wuth immediate
effect and until further orders vide notification dated 11-8- 2006 Government
of Pakistan, intelligence Bureau, Islamabad, issued prowsnonal

Governme.nt of Pakistan, Intelligence Bureau, Islamabad, issued provisional
gradation list of Deputy Directors (BS‘-?B) in the Intelligence Bureau vide
memo. dated 26-5-2007. Aamir Mujahid Khan and other respondents being
aggrieved filed representations against the provisional seniority/gradation list

“which were dismissed. They filed Service Appeals Nos.739(R)CS/2007,

740(R)C5/2007, 741(R)CS/2007, 742(R)CS/2007 and 16(Q)CS/2007 before the
Federal Service Tribunal, Islamabad. The learned Service Tribunal accepted the
appeals vide impugned judgment dated 31-12-2008. Present appellants being
aggrieved filed petitions before this Court which were fixed on 4-6-2009 and

the leave was granted in the following terms:--

"The question involved-in these cases, is the seniority of three categories of

|employees vis-a-vis: the first category is of those employees who were -

promoted to grade 18 prior to the appomtment of the direct recruitees; the -
second category is of the direct recruitees; and the third category is of the

- |promotees who were promoted on acting charge basis as they were not.

qualified for the appointment like the first category on account of their -
incomplete length of service, which question assume more importance in view
of the contention raised by the learned counsel for the respondents that even

the earlier promotees were not eligible for promotion as their length of service

required for grade 18 was not complete in grade 17 but their Iength of service
in grade 16 was included, which under the law cannot be."

3. The learned counsel for the appellants {in C.As. Nos.710 to 714 of 2009)

- lsubniit as under -
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f(i)' The learned Service Tribunal erred in law to accept the appeals of the] 7
“@sponden-ts by relying upon the instructions contained.in Serial Nos.147, @l .
({ajd 151 published in ESTACODE, Edition 2000 at pages 220 to 227 '

2 5 -

L
woo

(ii)} Service Tribunal also erred in law to accept the appeals of the respon‘den"tﬂ
~ [in violation of the general gl_JideIines published in ESTACODE at pages 233 -

(jii) Rule 8-B(2) was deleted vide S.RO. No. 269(1)/2000 on 19-5-2000/ |
‘. @e:efore said instructions are no more in the field and not in consonance witﬂ
ftje‘provisions of Civil Servants (Aﬂgointmenjt, Promotion and Transfer) Rules,

o73) | - ‘ o ]

o (iv) The learned Service Tribunal had decided the cases in violation of Rule 3 o
' Bvil Servants (Seniority) Rul,es,'1993.‘ _ - - |

(v) The impugned judgment is not| . | ' J

(V) The impug@djug_gment is not in consonance with the law laid down byj ‘ N
his Court in various prondunbemenEl e '

_Tﬂéyﬂgve. relied upon the following judgments=—- - - J i
(a) Muhammad Gulshan Khan's case (PLD 2003 SC 102), (b) Ch. Muhammad..

Ealeem‘s case (1994 SCMR 517);, (c) Fasihuddin Siddiqui's case 1998 SCMR 637j :
and (d) Lugman Zareen's case (2006 SCMR 1938)] . SRR

e

" (vi)LAssistant directors who were promoted on actihg Chggggasis vid A
,@tiﬁcation dated 18-8-2005 were senior to the Assistant Directors who were
@”omotéd as Deputy Directors on permanent basis vide another notification

_@t’edf 18-8-2005, therefore, cases of the respondents were considered by th
: @Qartmenta'l Promotion Committee and were rightly deferred in terms of thel '
J;o're'—said instructions and rules on the subject] " ’ '

4. Hafiz S.A. Rehman, Senior Advocate Supreme Court, appearing on behalf of
|the appellants (in C.As. Nos. 715 to 719 of 2009) adopted the arguments of

- [the learned counsel of the appellants (in C.As. Nos.710 to 714 of 2009).
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x |5 Learned counsel for the respondents submit that competent authority with
. -Imala fide did not issue the sen:orlty/gradatlon list for one and a half year
) without anyjustlflcatlon till the ASS|stant Directors, Intelligence Bureau, who
were promoted on acting charge basis, have acquired requisite length of
service. Thereafter, they were appointed permanently as Deputy Directors;
therefore, action’of the appellants is without lawful authority. The learned
Service Tribunal was justified to decide the cases in their favour. The
ampugned judgment is in accordance W|th the instructions and rules on the
: subject and law laid down by this Court in various pronouncements. He has
~ . |relied upon Nazeer Ahmed's case 2001 SCMR 352=2001 PLC (C.S.) 394 and
.y |Muhammad Yousaf's case 1996 SCMR 1297. He further urges that their

b services in grade 16 and grade 17 were counted pfoper!y by thé Service
Tribunal in terms of instructions appearing at Serial No. 148(3) of the
ESTACODE, Edition 2000. Minutes of the meetings were also relied upon. by
the counsel of the private respondents and he supported the lmpugned
judgment.

|6. We have given our anxious consuderatton to the contentlons of

6. We have given our anxious consideration to the contentions of the learned

- |counsel of the parties and perused the record It is better and approprlate to
reproduce the relevant provisions of the Civil Servants Act, 1973, Civil Servants
(Appointment; Promotion and Transfer) Rules, 1973, Civil Servants (Seniority)
Rules, 1993 and relevant paragraphs from ESTACODE along with relevant

- notlflcat:ons to resolve the controversy between the partles ’ ’

h ” rv:l Servants Act! 1973,

8. Seniorityl.-- (1) For proper administration of a service, cadre of post, the
: appointing authority shall cause a seniority list of the members for the ttme
being of such service, cadre or post to be prepared but. nothlng herein
contained shall be construed to confer any vested right to a particular
seniority in such service, cadre or post as the case may be.

(2) Subject to the provision of subsection (1), the seniority of a civil servant
shall be reckoned in relation'to other civil servants be!onglng to the same -

A’F‘TE
TO BE: rm% z;;ﬁb



t‘:!/

r

R
v

{Provided that, civil servants who are selected for promotion to a higher post in

_ [8B. (1) Where appointing authority considers it to be in the public interest to'
- [fill a post reserved under the rules for departmental promotion and the most

ol

service or cadre, whether serving in the same debartment or office or not, as |
may be prescribed. " ' '

(3) Seniority on initial appointment to a service, cadre or post shall be
determined as may e prescribed. - |

(4) Seniority in a post, service or cadre to which a civil servant is. promoted
shall take effect from the date of regular appointment to that post:

one batch shall, on their promotion to the higher post; retain their inter se
seniority as.in the lower post. . | R .

”Civil Servants gAggointment! Promotion and Transfer) Rules, 1973.]

senior civil servant belonging to the cadre of service concerned who is
otherwise eligible for promotion does not possess the specified length of
service the authority may appoint him to that post on acting charge basis.

'|(2) So long as a civil servant holds the acting charge appointment, a civil

- |be appbinted on acting charge basis to a higher post. Omitted with S.R.O.
11269(1)/2000 dated 19-5-2000. ‘

servant junior to him shall not be consider_éd for regular promotion but may

(3) In the case of a pos{ in basic pay scales 17 to 22 and equivalent, reserved
under the rules to be filled by initial appointment, where the appointing
authority is satisfied that no sujtable officer drawing pay in the basic pay scale
in which the post exists is available in that category to fill the post and it is
expedient to fill the post, it may appoint to that post on acting charge basis
the most senior officer otherwise eligible for promotion in the organization,
cadre or service, as the case may be, in excess of the promotion quota.

(4) Acting charge appointment shall be made against posts which are likely to

-{fall vacarit for a period of six months or more. Against vacancies occurring for
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» 'y |less than six months current charge appomtment may’ be made accordmg to

. the orders rssued from trme to time.

r) Appomtment on 2cting charge basis shall be made on the :
recommendations or the Departmental Promotion Commlttee or the Central

_ |Selection Board, as the case may be, save in the case of post in basic pay scale
22 and equrvalent ‘ :

(6) Actmg 6harge appointment shall not amount to appomtment by
promotron on regular basrs for any purpose rncludmg senlorrty

1(7) Actmg charge appointment shall not confer any vested nght for regular
promotion to the post held on acting charge basis. :

: “Clwlm Servants (Seniority) Rules, 1993]

13- Seniority on promotion], =--Seniority i in a service cadre, or post'to which a

civil’ servant is promoted shall take éffect from the date of regular promotion
to that service cadre or post. . , d :

’Towded that --

(a) civil servants selected for promotion to hlgher posts on,an earller date shalll
£e senior to those selected for such promotlon ona later date] '

{(b) cnvr! servants selected for promotion to higher posts in one batch shall, on]

telr promotion to the hlgher post, retain their rnter se semonty as in the]
,’B}werpost and - - - o Ce

(c) civil servants eligible for promotion who couid not be considered for ‘ _
‘Uomotlon in the original reference in circumstances beyond their control or] '
Mhose case was deferred while their juniors were promoted to the higher post,

shall, on promotioh, without supersessron take their seniority with the orlglnal
batch) - ' '

' (6) Inter se Senioritv of civil servants aggointed in the same calendar gea;] --
Persons appointed by transfer in a particular calendar year shall, as a class, be
~ Isenior to those appomted by promotion or by initial appointment to such

/;Z_
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- |calendar year shall, as a class, be senior to those appointed by initial

Sequence in departmental promotions and direct recruitment.--

jand direct recruitment, promotions against the departmental quota, should b_gl

. |@ade solely by direct recruitment or where all appointments are made only by

(i) Necessary provision regarding the above should be made in all recruitmen
rules already framed or framed hereafter: and

* ! o @@ |

po’sfs in that year, a'nd persons promoted to 'higﬁer postsin a particular

appointment to such posts in that year.’ -

ESTACODE Edition 2:'00)

ol. No.14

Beferenée.--’Establishment Division Office Memorandum No.15/38/52-SEl,
dated the 22nd June, 1953 (Annexure) ' : ‘

—

The replies received from the Ministries and Divisions on the sugg_estidns A
contained in the above Memorandum have been considered and, in order to
ensure that candidates rejected by the Federal Public Service Commission in
open competition or selection should not be absorbed in vacancies meant for
departmental quotas, it has been decided that the following procedure should
be adopted in future: ‘ - R

(

-

) Where a cadre has definite quotas reserved for departmental promotiong] .

made first and the posts reserved for direct recruitment filled later. Thesel
|k)rders, however, will have no effect on those cadres where recruitment isl,

ﬂ@omotion;

(iii). In the case of isolated posts, a roster should be maintained in each

Mnistry and Division to ensure the observance of the prescribed percentage
Eofdepartmental promotions and direct recruitment| ‘ i

IS No. 148

Minimum length of service for eligibility for promotions for various grades|---'

In pursuance of rule-8-A of the Civil Servants (Appointment, Promotion and

ATTER Ter.
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v+ |[Transfen) Rules, 1973 and in supersession of the instructions laid down in the | '
| . - .. |Establishment Division's O.M.N0.1/9/80 R.II(A), dated the 12th January, 1981,

(Annexunfe), the President is\plea'sed to decide that the minimum length of

service for promotion to various grades shall be as follows: . -~ ]

- .

[For Grade. 18

[5 years in Grade-17
ﬁzor Grade 19

ﬁz years in Grade-17 and above |
Eor Grade 20

For Grade 20

17 years in Grade 17 and above

For Grade 21

22 years in grade 17 and above .

, Provided that:-- ' A o ‘ o ‘ o 7

() Where initial appointment of a person not being a person in government
service takes place in a post in BPS-18, 19 or 20 the length of service specified
in the Office Memorandum shall be reduced by the foilowing periods:--

First appointment in
Reduced by

’Erade;18‘ S - — = = ‘
Eylears S - - — - J

Grade-19

12 years o
| t I>Gréde~20‘.

- ‘fl?years
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~ = [(i) Where initial appointment or a person already in government service takes

»  .|place, on recommendations of the Federal Public Service Commis‘s‘io_n', in a
. |post in BPS-18, 19 or 20, the length of service specified in this Office
Memorandum shall be reduced by the periods specified in proviso (i);

‘ (iii) Where first appointment of a person other than a person covered by
SR proviso (ii) was made to government service in BPS-16 or below, one half of |
 |the service in BPS-16 and one fourth.in BPS-15 and below may be counted-as '_
service in BPS-17 for com‘puting,léngth of service for the purpose of

|promotion only. " :

]
' [Guidelines for Departmental Promotion Committees/Centr

al Selection Boardg |
Hieessientral election Boarg ‘

1. The DPC/CSB shall consider the’cases of eligible civil servants in order of -
seniority and either: . ' o ‘ : o

1. Generall . -

_(T)(iv) the civil servant ,does not Possess the requisite length of service; or

7. 1tis settled proposition of law that department promotees would be
regarded senior to direct recruitees of the same year as per rule 6 of Seniority
Rules, 1993. There are several pronouncements of. this Court toll this effect

" lincluding the following j‘ud'gments:-é- .

| Fasihuddin Siddiqui's case (1998 SCIR 637)] -

"(ii') Muhammad Yousaf's case (1996 SCMR 1297); o J t

(i) Rustam Khan's case (1994 SCMR 1957),

Itis also settled principle of law that seniority is not vested right as law laid
~_|down by this Court iri the following judgments:--

| R _(T)E/Iuhammad'Zakir Khan's case (2004 SCMR 497);

o Yimi) Jehangir Mirza's case (PLD 1990 SC 10,“1 3);

|

It is also settled principle of law that "seniority” in the grade to which a civil
servant is promoted is to take effect from the date of regular appointment to -
T A 'V ATTESTED
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a 'post in'the grade: It is also _séttled principle of law qua the question of

- |conferring seniority with retrospective effect is concerned that cannot be done| .

unless such right was established. There are several pronouncements of this
court that regularization of seniority from the retrospective date is not
permitted and is beyond the power of Government. See Wajahat Hussain's

~ |case (PLD 1991 SC 82), Sh. Anwar Hussain's case (1985 SCMR. 12017),

Muhammad Yousaf's case (1996'SCMR 1297) and Nazeer Ahmed's case (2001
SCMR 352=2001 PLC(C.S.) 394). It is also settled principle of law that civil

o servants who were senior in lower grade would retain inter se seniority in.

higher grade in case they were promoted in a batch. It is an admitted fact that
respondents Nos.2 to 4'and 6 to 14 (in CA.No. 710 of 2009 and Nos.2 to 13 in

CANos:711 to 714 of 2009) were considered for promotion by the DPC inits | -
meeting held on 18-8-2005 who were not Promoted as their length of service -

was less than 5 years whi¢h was the condition precedent for their promotion

' lin Grade 18 meaning thereby that they are not eligible for promotion whereas

remaining private respondents were promoted by the DPC vide separate
notification of the sai_;i' date as their length of service and other.

. |cond itions/requi‘reméri't_s of the criteria were fuffilled. Therefore, respondents

who were not deferred but were appointed on acting charge basis. It is-an
admitted fact that appellants/competent authority had not circulated seniority
list till the length of service of the afore-said respondents was completed as
required under the law. They were prom_ot’ed subsequently on permanent -
basis vide notification dated 11-8-2006 from the date of their assuming
charge of the post of Deputy Director on acting charge basis. The sole
question for our determination is that in such' situation whether these

respondents regained original seniority on subséquent promotion so long the | -

 |order of the DPG dated 18-8-2005 remains in the field. This fact | brings the

case of the afore-said respondents that they were considered and were not |
| |promoted on perrﬁanent basis due to lack of requisite length of service, N
[therefore, they could not be granted seniority fro_m‘ the original date of their
- lconsideration for promotion. See Abdul Ghani Chaudhry's case 1998 PLC (C;S.)

@

1278, It is pertinent to mention here that _réspondents who were

. s — .
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It is pertment to mention here that respondents who were promoted on
permanent basis .as they had requisite length of service in their grade as
mentroned above. Therefore respondents who had filed appeals before the

. Federal Service Trlbunal as they were fresh apporntees through Federal Public

Service Commrssron therefore, they are not senior to respondents who were -
promoted on permanent basis in the same year on 18-8-2005 in terms of the *|

{faw laid down by this Court mentioned herernabove read with rule 6 of the.

Sen:onty Rules, 1993 whereas respondents who were consrdered in the year
2005 but they were not deferred as they were not ellgrble for promotion and
in fact as mentioned above they were promoted and appointed as Deputy
Director on actmg charge basis, therefore, they could not be senior to the
fresh appointees as they were not promoted in the same year. Itis no doubt

.that if the promotron of a civil servant is deferred without any fault on his part | |

he can be given promotion from' ante ‘date when their juniors were promoted

" |See Muhammad Jan Marwat's case (1997 PLC (CS) 512) ftis settled prrncrple
- [of law that each and every case is to be decided onits own peculiar

curcumstances and facts as‘law laid down by this court' in Trustees of the Port
of‘ Karachi's case (195} SCMR 2213). The case of the respondents, who were
posted/appointed on acting charge basis, is entirely on different footing as

- [mentioned above as they were considered and promoted on current charge |

basis because they were not éligible for: promotlon due to lack of length of
service. 8. In view of what has been discussed above appeals are partly '

. jaccepted to the extent of respondents who were not promoted on permanent
) basrs but were appointed on acting charge basis and partly dismissed to the
" |extent of respondents who were promoted on permanent basrs In simple

word fresh apporntees are Juniors to the departmental appointées who were -
promoted in the same year by DPC in its meeting held on 18-8- 2005 whereas
they were senior to the promotees who were promoted in the su bsequent
year, 2006:It is also settled principle of law that inter se senronty of the -
promotees cannot be decided in these proceedlngs on well known principle

- |that their intef se sonorrty is not in issue. before us, therefore, issue qua their -

inter se seniority cannot be decided in coliateral proceedings as law laid down

by this court in Sabrr Shah's case (PLD 1994 SC 738)
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T 19. In view of what has been discussed above the appeals are disposed of in the| °
» . . |afore-said term_'s. | -

M.H./D-10/SC{ Order accordingly,

Discussion
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We the undersigned, do hereby appoint and constitute,
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in the above-mentioned matter and to withdraw or compromise the said
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necessary and advisable for the prosecution of the said matter
at all its stages.
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exercise the power as conferred on the underSIgned Advocpte,
wherever he may think fit to do so.

AND we hereby agree to ratify whatever the Advocate or his
substitute shall do in the above matter. I/We also hereby agree not to

~ hold the Advocate or his substitute responsible for the result of the said

matter in consequence of his absence from the.Court when the said
matter is called up for hearing. I/We further hereby agree that in the
event for the whole or any part of the fee to be paid to the Advocate
remaining unpaid, he shall be entitled to withdraw from the above
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