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Thi<, IS an appeal liled.by. Mr. Muhanmiad jMawaz today on 10/03/2023 against 

the iii-ia! seniority list dated IS.12.2022 against which he made/preferred departmental 

appeal/ representation on OS.2.2023 the period of ninety days is not yet lapsed as per 

section 4 of the Khyber Pakhtunkhwa Service Tribunal Act 1974, yvhich is premature as 

laid dovcn in an authority report as 200.S-SCMK-890.

As such- the instant appeal is returned in original to the appeliant/Counsei. The 

appc'ilani would be at liberty to resubmit fresh appeal after maturity of cause of action 

ami also removing the fokowing deficiencies.

I - Copy of departmental appeal against the final seniority list is not attached 
’with the appeal which may be placed on it. Annexure-G is appeal against the 
tentative seniority list but not a departmental appeal against the final. 
senioriLy list. •
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# BEFORE THE KHYBER PAKHTUNKHWA SERVICF TPIRI imai

PESHAWAR

Service Appeal No /2023

MUHAMMAD NAWAZ KHAN

Appellant

VERSUS

GOVERNMENT OF K.P & OTHERS
Respondents

INDEX

S. Description of Documents Annexure PagesNo
1. Service Appeal with Affidavit 

Application for interim 
with Affidavit 

Notification dt: 22-09-2015 & 

Notification dt: 01-06-2015 

Tentative Seniority List dt: 29- 
04-2022, Departmental appeal & 

letter dt: 17-10-2027 

Final seniority List dt;
2022

1-42. relief 5
3. A & B 6-7
-4.

8-12
C,D&E

5. 15-12- F 13-14
6. Departmental appeal

Letter/Order dt; 21-02-20?^ 
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& G&H 15-17
7.

18-298. Wakalat Nama 30

Appellant
Through

BASEER AHMAD ShJ^ / 

Advocate High Court 
Peshawar

OFFICE:-Cantonment Plaza Flat 3/B Khyber Bazar Peshawar 
Cell # 0320-1946985

^Hmedbaseer234@pm^ij com



6 BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

72023Service Appeal No.

Muhammad Nawaz Khan, District Accounts Officer, Charsadda.

Appellant

VERSUS

1. Govt, of Khyber Pakhtunkhwa through Chief Secretary, Civil . 
Secretariat, Peshawar.

,2. Govt, of . Khyber , Pakhtunkhwa through Secretary Finance 
Department, Civil Secretariat, Peshawar.

3. Dr. Yaqoob Ahmad, Treasury Officer, Office of District Comptroller of . 
Accounts, Treasury Wing, Peshawar.

4. Jan Muhammad, District Accounts Officer, District Batagram.
Respondents

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT 1974 AGAINST THE LETTER/ORDER DATED 21-
02-2023 WHEREBy DEPARTMENTAL APPEAL OF THE
APPELLANT FILED AGAINST THE FINAL SENIORITY LIST OF
ASSISTANT/SUB TREASURY OFFCIER (BPS-17) DATED . 15-12-
2022 HAS BEEN REGRETTED. -

PRAYER:-

On acceptance of this appeal the impugned Letter/Order dated 21- 

■ , 02-2023 may kindly be set aside and Final Seniority List dated 15-12-
2022 to the extent of respondents No 3 and 4 may kindly be' 
revised/modified thereby placing the appellant Senior to respondents 

No 3 & 4 with all back benefits.'

Respectfully Submitted:-

, 1. That the appellant was appointed as Sub Accountant (BPS-11) on 28- 

10-1989 in Finance Department Khyber Pakhtunkhwa and was 

promoted as Assistant Treasury Officer (BPS-16) in June 2004 which 

post was later on upgraded to BPS-17 in March 2008.

2, That the appellant was promoted as Assistant Treasury Officer (ATO) 

on 22-09-2015 and presently the appellant is serving as District 
Accounts Officer Charsadda which is post of Basic Pay Scale 18.

3. That the appellant along with others was promoted as Assistant 
Treasury Officer (BPS-17), vide Notification dated 22-09-2015 while 

respondents No 3 8t 4 were appointed as Assistant Treasury Officers



(S)
vide Notification dated 01-06-2015, i,e in the same calendar year but 
strangely both the mentioned officers were placed senior to the 

appellant in violation of law and rules besides plethora of 
. pronouncements of the superior Courts. (Copies of Notification 

dated 22-09-2015 & Notification dated 01-06-2015 are enclosed 

as Annexure A & B).

4. That according to the Tentative Seniority List of Assistant/Sub 

Treasury Officers dated 29-04-2022,, respondents No 3 & 4 were 

placed seniors to the appellant though the appellant was promoted 

while the said officers were appointed in the same calendar year thus 

according to the rules governing inter-se-Seniority, the appellant was 

required to had been placed senior to them, against which the 

appellant filed departmental appeal on 30-09-2022 which was duly 

processed but not responded. (Copy of Tentative Seniority List 
dated 29-04-2022, departmental appeal & letter dated 17-IOr 

2022 is enclosed as Annexure C, D & E).

5. That there after Final Seniority List of Assistant/Sub Treasury Officers 

dated 15-12-2022 was issued which was received by the appellant on 

02-01-2023, wherein too respondents No 3 & 4 were placed Senior to 

the appellant. (Copy of Final Seniority List dated 15-12-2022 is 

enclosed as Annexure F].

6. That the appellant preferred departmental appeal against the Final 
Seniority List dated 15-12-022 on 15-02-2023 which was 

responded/regretted vide letter dated 21-02-2023. (Copy of 

departmental appeal & Letter/Order dated 21-02-2023 is 

enclosed as Annexure G & H).

7. That the impugned Letter/Order dated 21-02-2023 & Final Seniority 

List dated 15-12-2022 to the extent of respondents No 3 & 4 is 

against the law, facts and principles of justice on grounds Inter-alia 

as follows:- '

i
GROUNDS:

A. That the impugned Letter/Order dated 21-02-2023 & Final Seniority 

List dated 15-12-2022 to the extent of respondents No 3 & 4 is 

illegal, unlawful, vyithout lawful authority hence liable to be set aside.

B, That mandatory provisions of law and rules have been badly violated 

by the respondents and the appellant has not been treated according



/■

to law and rules in violation of Article 4 and 25 of the Constitution 

and law of the land.

C That the appellant was promoted while respondents No 3 & 4 were 

appointed in the same calendar year, thus the appellant is required 

to have been placed Senior to respondents No 3 & 4.

D. That the impugned Letter/Order dated 21-02-2023 & Final Seniority 

List dated 15-12-2022 to the extent of respondents No 3 8t 4 is in 

sheer violation of law and rules on the, subject.

E. That the principle is also upheld by the Apex. Court in various 

judgments including 2011 SCMR 389 which has adversely affected 

the fundamental rights of the appellant, thus too the impugned 

Letter/Order and Final seniority List to the extent of respondents No 

3 & 4 is liable to be set at naught.

F, That the impugned Letter/Order is also not speaking one, as per 

Section 24-A (2) of the General Clauses Act 1897, thus too the same 

is liable to set at naught.

G.That the appellant is subjected to loss in terms of seniority, 
promotion etc, and causing heavy financial loss to him for no legal ■ 
reason.

H.That valuable rights had accrued in favor of the appellant from which 

he could not be deprived and rhore particularly at the whirris of 
someone.

A. That the appellant has been deprived of his due seniority without any 

omission and commission on his part.

B. That the law as well as rules Is very much clear on the point and the 

impugned Letter/Order and Seniority List are violative of the 

principles of natural justice for unknown reasons..

C. That the appellant has about 34 years of service with unblemished ' 
service record.

It is therefore prayed that appeal of the appellant may kindly be 

accepted as prayed for.

Any other relief deemed appropriate in the circumstances of the case 

and not specifically asked for may also be granted in favor of the 
appellant.



Dated.v 10-03-2023
Appellant

BASEER AHMAD sSaH 
Advocate, Peshawar

Through

LIST OF BOOKS

1. Constitution 1973.
2. other books as per need

CERTIFICATE:

Certified that as per instructions of my client, no other Service Appeal 
on the same subject and between the same parties has been filed • 
previously or concurrently before this honorable Tribunal.

affidavit

I Muhammad Nawaz Khan, District account officer, Charsadda do 
hereby solemnly affirm and declare on oath that the contents of'this 

^peal are true and correct to the best of my knowledge and belief 
and nothing has been concealed from this honorable Tribunal. /

DE ENT



BEFORE THE KHYBER PAKHTUIMKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. 72023

MUHAMMAD NAWAZ KHAN.
Appellant

VERSUS

GOVERNMENT OF K.P & OTHERS Respondents

APPLICATION FOR RESTAINING RESPONDENTS FROM
PROMOTIONS TO THE EXTENT OF RESPONDENTS NO. 3
& 4 TILL THE FINAL DISPOSAL OF INSTANT APPEAL.

Respectfully Submitted:-

1. That the accompanying appeal is being filed today in which no 
date of hearing has been fixed so far.

2. That the applicant/appellant is the senior to respondent No 3 & 

4 while he is malafidely kept deprived of his due seniority for 

reason other than fair and bonafide.

3. That the applicant has got a good prima facie case and is 
sanguine of its success.

4. That the balance of convenience lies in his favor and if the 

respondents are not restrained from make promotions, the 
applicant would suffer an irreparable loss.

It is therefore prayed that on acceptance of this 

application, respondents may kindly be restrained from 

promotion to the extent of respondent no. 3 & 4 till th^ 

final disposal of instant appeal.

rAppellant
Through

BASEER AHMAD SI^
Advocate high court 

Peshawar
AFFIDAVIT

I MUHAMMAD NAWAZ KHAN, do hereby solemnly affirm and declare on oath that 
the contents of this Application, are true and correct to the best of my knowledge 
and belief and nothing has been concealed from this honorable Tribunal. /

D NT
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Clear Copy/

GOVERNMENT OF KHYBER PAKHTUNKHWA FINANCE
DEPARTMENT

Dated: Peshawar the 22.09.2015

NOTIFICATION
NO. SOLESTDFD/ 1-55/DPC/2015:- on the recommendation of Departmental 
promotion committee, the competent authorily has been pleased in appoint the following 
Assistant Accountant (BS-16) Assistant Treasury Officer (BS-17) on acting charge basis 
of Khyber Pakhtunkhwa Treasury Establishment to the posts of Assistant Treasury 
Officer Sub-Treasury Officer {BS-17) in regular with immediate effect in the public 
interest. They will be on probation for a period of time year extendable for another year.’ 1

S.# Name of Officers
1. Mr. Ali Zaman

Mr. Attaullah2.-
3. Mr. Abdul Wahid Abbasi
4. Mr. Shafiq-ur-Rehman
5. Mr. Khairullah
6. Mr. Muhammad Nawaz

\ .

Consequent upon the above the following posting/ transfer are made hence forth.

S.# Name
Officers

of From To Remarks

1. Mr. Ali Zaman Assistant Treasury Officer 
(acting charge basis) c/o 
Agency Accounts Officer 
NWA Miranshah

Assistant Treasury 
officer c/o Agency 
Accounts Officer 
NWA Miranshah

Retain on the 
same post on 
regular basis

• 2. Mr. Attaullah Assistant Treasury Officer 
(acting' charge, basis) c/o 
District Account Officer 
Charsadda

Assistant Treasury 
Officer c/o District 
Accounts 
Charsadda.

Retain on the 
same post on 
regular basisOfficer

3. Mr. Abdul 
Wahid Abbasi

Assistant Accountant c/o 
District Accounts Officer, 
Mansehra

Assistant Treasury 
Officer c/o District 
Accounts Officer 
Mansehra.

Vice S No. 7

4. , Mr. Shafiq-ur- 
Rehman

Assistant Treasury Officer 
(acting charge basis c/o 
District Accounts Officer, 
Kohistant.

Assistant Treasury 
Officer c/o District 
Accounts Officer 
Kohistan.

Retain on the 
same post on 
regular basis

5. Mr. Assistant Treasury Officer 
(acting charge' basis c/o 
District Comptroller. of 
Accounts, Bannu.

Assistant Treasury 
Officer c/o District 
Comptroller 
Accounts Peshawar. 
Assistant Treasury 
Officer c/o District 
Comptroller 
Accounts Peshawar. 
Sub-Treasury 
Officer Ghazi c/o 
District Accounts 
•Officer, Haripur.

Retain on the 
same post on 
regular basis

Khairullah
of

6. Mr. Assistant Treasury Officer 
(acting charge basis c/o 
District Comptroller of 
Accounts, Peshawar

Retain on the 
same post on 
regular basis

Muhammad
Nawaz of

7. Mr. Shabir Assistant Treasury Officer 
c/o District Accounts 
Officer, Mansehra

Against post
Azam

SECRETARY TO GOVERNMENT OF 
KHYBER PAKHTUNKHWA 
FINANCE DEPARTMENT
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/' Clear Copy

GOVERNMENT OF KHYBER PAKHTUNKHWA FINANCE
DEPARTMENT

Dated: Peshawar the l^t. June.2015

NOTIFICATION
NO.SO/ESTDED/1-40/ 15/PSC/ATO: On the recommendation of Khyber Pakhtunkhwa 
public of Commission, the competent authority is pleased to order the appointment of 
following candidates as Assistant Treasury Officers (BPS-17) (Rs. 16000-1200-40000) in 
the Khyber Pakhtunkhwa Treasury Establishment subject in the terms & conditions 
mentioned hereunder:-

Name of candidates with father’s nameS.#.
1.- Mr. Jan Muhammad S/o Taj Muhammad
2. Mr. Yaqoob Ahmad S/o Shamroz Khan

TERMS & CONDITIONS

i) They shall be governed by the Khyber Pakhtunkhwa Civil Servants Act 1973 (as 
amended for time to time) and all the Rules made there-under and subject to 
verification of their antecedents, original documents ie qualification, domicile and age 
etc.
They shall, initially be on probation for is period of one year extendable for further on 
year. - '
Their services will be liable to termination at any time without assigning anj^ reason 
before expiiy of the period of probation / extended period of probation, if their 
perforrnance d this period is not found satisfactory. In such an even, they will be given 
one month price police of termination from service or one month pay in lieu thereof, 
in case they wish at any time, one month's pay shall be for field.
They will not be entitled to any TA/DA on their first appointment. , .
Their services are transferable anywhere in Khyber Pakhtunkhwa FATARATA

ii)

hi)

iv)
V)

•Consequent on their appointment, they are posted as under-2.

S.# Name & Designation Officer for Posting Remarks
1. Mr.. Jan Muhammad District Account Office, Haripur Against the Post

Assistant Treasur}^ Officer BS-17
2. Mr. Yaqoob Ahmad •

Assistant Treasury Officer BS-17
District Comptroller of Accounts 
Mardan

Against the post

•3. It the above terms and conditions are acceptable to them, they should report their in the 
respective officer noted against their names.

SECRETARY TO GOVERNMENT OF 
KHYBER PAKHTUNKHWA 
FINANCE DEPARTMENT

Endst; No. Date even

Copy forwarded to.
The Director, Treasuries & Accounts, Khyber Pakhtunkhwa, Peshawar

2. The District Accounts Officer, Haripur
3. The District Comptroller of Accourits, Mardan.
4. PS to Chief Secretaty, Khyber Pakhtunkhwa,
5. PS to Secretary Finance Department
6. Mr. Jan Muhammad S/O Taj Muhammad 

C/0 Safeer Electrical Store, Near Saddi CNG
Upper Chama, Abbottabad Road Mansehra . . j this order and produce original confidence

1 in connection with their qualification

1.

} They are directed to report their arrival 
} for duty within 30 days of the receipt of

7. Mr. Yaqoob Ahmad S/o Shamraz Khan 
R/o House No. 34, Mohallah Mohamand Abad, j domicile and age for personafverification 
Chamba Peer Road, Nothia Jadeed Peshawar

8. Officer order file
} to the concerned officer

(Muhammad Aman) 
SECTION OFFICER (EST)

aJ,- .
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\i^ ■ . GOVERNMENT OF KHYBER PAKHTUNKHWA 

FINANCE DEPARTMENT 
Dated Peshawar the 29“’ April, 2022. ■

TENTATIVE SENIORITY LIST OF ASSISTANT/SUB-TREASURY. OFFICERS (BS-17) OF TREASURY ESTABLISHMENT KHYBERRAKHTUNKHY/A /^S ':'-i 
I- - , IT STOOD ON 3.i-12-2021
Sanctlonod Posts S9
Filled Posts 35
Vacant Posts . 24

s. # Name of tho Officer Place pl proscnl 
posting '

.Oomicite
and Date of 
.hifih '

D.ate of.
regular 
•appointment 
I promotion', . 
asATO/STO .

Qualificat' Whether
-SAS
^•lalifierl or 
otherwise

Date of 1st 
dnt;y<lnto ' 
Gdvi-'" ' , 
Service .

Date of regular 
promotion/- - 
appointment In " 
lower post 
(Asstt:/ Sub' 
Acett:).’

• >
. / •it

8 9.3 • 6 7-52 41
■;DAO:;Ha(:ipur (OPS) i16-10-1990 -■16-.10-1990 25^06-2012 .SAS ■m:a.--Mr. Ashfaq-br- - 

Rehhian
Abbottabad
24-12-19,66

1

,:.25-06-2012; DAQ-:Tqc8haf,(OPS)‘'

O/o DAO Ndwshera

0'1-12-1990 ,O1.-12*1990SAS ■B.Com. (Hons) ■■Mansehra 
07-04-1966 •

Mr. Muhammad ■
Naeem______ .
Mr. Zahoor Khan

2.

'25-06-2012SAS 03-02-1991 03-02-1991M.A.Khyfaer Agency 
15-03-1967 

Karak
28-08,-1976

3.
t,'

0/p DAO. Karak- ', By initial . 
recruitment.

31-05-2004 18-12-2012PSCMBA .Mr. Oasim
Mah'mood______
Mr. Waqar Khan

4.
-rr0/6; DCA PeshawarBy initial 

recruitment. .
18-12-201218-12-2012PSCB.Sc. (Hons)LakkiMan/'/at

26-04-19865.
Treasury Officer 
(Peshawary'PP.S.,

By initial, 
recruitment.-

01-06-2015-01-06-2015PSCPh.D (Financial
Managerneni),

Mohmand
Agency

09-07-1988

Dr. Yaqoob Ahmad6. ■

•,v- ‘ w- :

\

C'C'C('

.ATTESTED
VUE': TRUE co^v*3^ •

t



i

Mr. Jan Muhammad• 7. MansGhra
11-01-1985 ■

. By inilia) 
■lecruitment.

01-C:6*2015 DAO Battagram OPSt 1 MBA PSC 0.1-05-201.5;

1 8. Mr.. Muhainmad 
Nawaz, '
Mr. Shafiq-ur-
Rehman
Mr, Khairullah

- 422-09-2015 DAO Charsadda OPS'Peshawar
05-01-1967

29-10-1989B.Comj SAS 09-03-2012

9. DAOKohislan'-Upper
OPS' .

AbboUabad *
25.-06-1968

22-09-2015B.Corh‘(Hoh) 19-02-1991 09-08-2012. SAS

10. 22-09-2015 - DAO Kdffam OPS'Bannu
20-02-1960 •

09-08-2012MCom: 30-03-1991SAS
■;

23-09-2016 0/b DAO Dir Lovvei;11/ Mr: Muhammad ■
Saeed

Dir Lower 
12-04-1963 .

.09-00-201211-10-1986SAS .MA
M

O/o OCA D.I.Khan08-08-201712: Mr,.Muhammad
‘Safiullah •

09-08-2012SAS 22r01-1991D.l. Khan 
12^06-1967 •-

• • 'M.A. M'

09-08-2012. ■ 08-08-2017. A.O. iaSaidu Medial"
. , . .Colfeqe'on depuiatlbn
08-08-2017 Tourism Aulhoril'/on ' 

dejnilatiopi y
08-08-201.7 A.O. Board of'. ' '

Revenue.on;,-
j________ deputation • •
■12-02-201S BISE Abbbtlabad on;.,
. ■ : ________ deputation
'"iZ-Oa-cOia DAO. Kohislanlower- 

- OPS ..-
09-08-2012' . •1-2-02-201 o DAOSwabi'OPS

29-01-1991^ 13. : ..Swat
• '^-ds-iQBa

Mr. Taj Muhammad SAS•• M.A

. 09-08-2012T}3-02-l99l. M.A, M.Cbm.•• Peshawar' !
■ os'-dg-iO?! ■

SASMr. Noor-ul-.Amfn14.

09-08-20;i2'03-02-1991SAS.BSc;.Ll.BMr. Rervez Khan . Mohmand 
■.61t04-'1963 :

-15.

22-07-1993 09-08-2012SAS- B.Com^(Hon)' Abb'ottabad '
.03-04-1966 

Mardan 
12-02-1967 .

Swabi 
05-04-1967 
- Bannu 

.01-04-1968

16. Mr: Muhammad 
Shamrez• r

09-08-201230-00-1988SASM.A.Mr. Muhammad 
Tahir 

17.

•17-11-1992SAS ,M.A.Mr. Ikramuliah.18
O/o DCA Bannu. ,-•,2-02-201309-08-201201-09-1993SASM.Com.Mr. irnamtaz Ali19.

12-02-201B09-08-2012 .30-04-19'95 Ola DAO Mansehra• SAS' B.Sc.Abbottabad
06-06-1969

Bannu
02-01-1.965

Mr. Amjad Khan20.
29rl 1-2018 O/o DAO Lak^'' -

' ■■a'
24-01-2008 -21-09-1987SASM.A.Mr. Salim Dad Khan21.

V .--r.' -

.'^>rrTE3y&rv' ■
9
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22. Mr Ayub-ur- 
Rehman 
Mr. Mu.hammad 
Ramzan

Bannu 
01^01-1968 
D.l. Khan 

08-01-1965 
AbboUabad 
12-07-1968 
Mansehra 
16-01-'l973

M Com, SAS 27-07-1993 .09-06-20 52' 29-'1.1-2018
O/o DCABar.nu, ,

O/o DAO Tank ^ ’
A.O. Irrigation OeplU ' 
on depulatiori

23. M.Com. SAS 03-12-1988 09-08-2012' 29-15-2018

24. Mr. Asad Ali Shah B.Sc. (Malh) SAS 29-11-2018.30-04-1995 09-08-2012h
25. -Mr. Bilal Ahmad Attf M.Com.. SAS 29-11^201804-05-1995 09-08-2012i ■ ' O/o DCA Mansehra'rt 2&. Mr; Lai Zada • Dir(L):

03-04-1972
M.A. 29-11-2018• SAS 03-12-1995 09-08-2012f O/o DAO.Malak'andA

i. ■■Mr. NIamalullah27. Karak
19-01-1962

0’1-11-1983 27;-C5-2p:i9M.A.. .;20.11-2003
1.

28. Mr. Shahid X4/aqar Kohat
24-05^1962

o/b;DAO. Hangy^V-■ 04-05.2005 14.!1i20i9B.A. - •. 01-11-1984

I.
o/o :DAO. OraKzai^: ■29. Kohat • 

2.1-04-1962
•14-1-1-2019Mr. Ahmad AbbasI 28-04-1985 • 04-05-2005M.A. '

r.Ti;:' ..
O/o .DCA. Mardan14:11*2019 •'SAS 01:07-20.08Mr; Said Ali Shah ' Mardan 

, 1-'9-.02-19.65’
30-09-1987B.A.30 ^ :

. ^ V, ' ** V*
’ «

I A.0 -o/o of" D.C Dft■ 09-08-2012 •. 14-11-2019'09-04-1990SASMr! Hussain GuJ M.A. & LLB'Dir Lower • 
■ 04-04-1962

31;
t" h’’'- Lov^rer,

on deputalion basis.-
.1

Lav/ Deparirnent oh
deputalion basis '

R Mr. Muhammad 
Masood Afridi ,

32,
It

J . r UshrZa.kat,:
Department ;■ , on 
deputation basis ' ■
o/o ' DAO

Mr..Mohib-ur-
Rehrnan

\ '33./I
SouthI •.r.Mr..Najeeb Ullah34. WaziristanII P&D' Department oh- 

■deputation basisM/s Sadia Asghar35.

I ■

\
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To,
The Honorable Chief Secretary, 
Khyber Pakhtunkhwa, 
Peshawar.

Through: Proper Channel-

Subject:- Appeal against the tentative Seniority List of 
Assistant/Sub Treasury Officers (BPS-17) dated 29-04-2022.

Respectfully Submitted;-

That the appellant was appointed as Sub Accountant (BPS-11) on 28- 
10-1989 in Treasury Office Peshawar attached with Finance 
Department Khyber Pakhtunkhwa and was promoted as Assistant 
Treasury Officer (BPS-16) in June 2004 which post was later on 
upgraded to BPS-17 in March 2008 and was promoted as Assistant 
Treasury Officer (ATO) on 22-09-2015 on regular basis and presently 
the appellant is serving as District Accounts Officer Charsadda which 
is post of Basic Pay Scale 18.%

It is pertinent to mention that as the appellant was promoted as ATO 
on 22-09-2015 regular basis while two other officers namely Yaqoob 
Ahmad and Jan Muhammad were appointed as Assistant Treasury . 
Officer on 01-06-2015, i,e in the same calendar year but strangely 
both the mentioned officers have been placed senior to the appellant 
in violation of law and rules besides plethora of pronouncements of 
the superior Courts. (Copies of Notification dated 22-09-2015 & 
Notification dated 01-06-2015 are enclosed as Annexure A & B).

That according to the Seniority List dated 29-04-2022 the said 
officers have been place senior to the appellant though the appellant 
was promoted while the said officers were appointed in the same 
calendar year thus according to the rules governing Inter-se- 
Seniority, the appellant is required to be placed senior to them which 
principle is also upheld by the Supreme Court of the country in 
various judgments including 2011 SCMR 389 which has adversely 
affected the fundamental rights of the appellant.

It is therefore prayed that on acceptance of this appeal, the 
impugned Seniority List of Assistant/Sub Treasury Officers (BPS- 
17) dated 29-04-2022 may kindly be revised/modified thereby 
placing the appellant senior to the-said-Yagoob Ahmad and Jan 
Muhammad with all back benefits.

vK

Dated:-30-09-2022 Muhamm^f^awaz Khan, posted 
as Distnct Accounts Officer 

Charsadda.
Cell # 0317 5827066attested
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Office of the
District Accounts Officer

Charsadda
Phone & Fax: 091 9220142

» *

- - ■

NO.DAO/CHD/ADMN/2022-23/ S 3 / 
■ ' To,'.

DATED: 17/10/2022

The Director,.
Treasuries & Accounts,' 
Khyber PakhtunkHwa, 
Peshawar..

Subject: Appeal against the tentative Seniority List of
Assistant/Sub Treasury Officers (BPS-17) dated 29-04-
2022.

Kindly refer to the subject cited above and to slate that an application is 

enclosed for consideration and necessary action please. .

i'

V
DISTRICT/Aj^OUNTS OFFICE 

RSADDA

• TO BE TRUE COPY
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. .............. , , ,
gB£fe^r-. I^Q:SOni:S'mFD/l-45/S.L/ATQ's/202.i_. In pursuance of Subr5Cctiori:(i)f,of-Section.8,,or ihc KJiyb.cr P;i(cliiunkluva®w,

il.ic' conipcicni' authorily has^Gecn pleased to ordiir.issuance {)f. (Inal seniority list (as il
Officers (BS-17.) in Kliyber. l*iikluunkltwa belonging,_lo the Ticasu^ Esfeblishmcni for ihTormation orall cunccrncd.^^^^g 

................................... - _ . ' ■ ■. ■■

FWAL SENtOfUTY LIST OF ASSISTANT/. .S.UB.TREAS.UR9 OFFICERS (BS^17) 0/|S^
KHYBER PAKHT.OmHWA AS.IT STOOD ON 31-12-20^

1- .

government of KHYbII^I 
finance DEPi

• t

1' -

Dated Peshawar ihi
V '

'■n
Sarictfbriod Posts 59. -1

35p s r^fledPosts:
3:- '■ ■ 24iVaeantiPosis.
4. Dale of regular.' 'f:Date of 1st

entry into
Goyt:
Service

Whether
SAS
qualified or 
otherwise

Qualification?^or

P"'
. l.kS. . Name of IKe Officer promotion / ■7^

I- i:

h ■

'Kl-it'v.i
■ r-

i:i I' r<
' 7-r ' 6543 »^■:25^Q6i20'.12^i■-s?s3asa@€• •' ^21,-' • ^

..R^hriiart:b _

;i■ %a> , 16-10-19905:.'. V. 16-10-1990SAS,M.A.„ Abb.ollabad 
. '24-12-1966-. -1. ijtftmo-'’ ;^SQ|2pii

■ ■,:. _

■ p3-02''«: :

M 0-1-12-1990B.Gom. (Hons) •? Mansehra
07-04-19^6

03-02-.1991SASM.A.Khyber.Agency
15-03-1967

Karak
' 78-08-1976
LakkiMarwat
76-04-1986

31-05-2004■3'.' PSCMBA

1.8-12-2012PSCB.Sc. (Hons)

m ATTcSTID^--—■
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W^r >->
MohfQand-

09^7-1 QRR
Mai^sehra

1T-01--|:985 
Peshawar 

05-01-1967 
AbboUabad 
25.06 •'1900

,Ph.O (Financial 
M^hagemenO PSC 01-06:2015

Upp®^ .,

Byinllial
^ccriiilmeni

5?.;m ’;MK Jan Muharrirnad PAO

pAO'ci'a'^
MBA ngTo’S■ ,r ".f. ' - psn 01-0u:201b 01-tiy iiin.al 

recnutmer.t. 
^-08-2012

55?. 'Mr: Muhammad
B.Com.Nawaz SAS i

29-10-1989

btlBepUt^on '-y-^s''
BISE Abbottabad^o,®^;,

Mh Shafiq-ur-
-Rohman •B.Com (Hum) 09-2015SAS 2219-02-1991 09-08-2012y; . . M

'.te.."Mr: Khairullah *.y .

. Bdf MIU M.Com. SAS 30-03-199120^)2-1968 
Dir Lower 

■ 12-04-1963 
D.I. Ki.an 

12-06-196?

09-08-2012>W

'iMp. Muhammad
S'aeed, M.A. SAS 11-10-1986 09-08-20121

SMr. Muhammad
‘i^afiullah '

08:00-2017

u0:^8-2pl7

M.A. SAS 22-01-1991 09 08-2G12r
JM^IjMqharpmad Swal M.A SAS 29-01-1991 ^ 0.9t08-2012

L968^.. 
iwar 
1.971 ■ _

1363^

: • i
. 08-00 2017M.A. M.Com. SAS 03-02-1991 -9|9M912^' ■'i

rr • ■?
‘;0a:03:20.1ISAS .yQ3Jj2r-1991 .c 09*98-201?^-:

.r-.ms&i.efe i--:-. ■
^30-08^1988 .•■09-08^2012 . 

^17-1i-.l'992

3l i'.:Mm ■<

■5^
I©8m

12-02-20'1;8« li^Tr09:08-2012
I?' • «

■■-■Jdm
■12-02i20i li/plDGA'B'ani

IP*
i?- :-:i

-■24-01t200BV'4

■aE .•ilf. ;: .■!>-.■: >;j. •.t- 09-08-2012^7=07^993 29-T1:?0i8*. ■^SAS ..3
:r^r:

s. . #«
09-08-2012rnmm^ 29- •«••m G ^' '

3
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Mr Asad All Shah Abbottabad

W^naelira: 
—l^Olrl^TS

^r(L) ~
^ 03-04-1970 

Karak
JL9-01-19R9

Kohat
24-05-19fi9

Kohat
21 04-1QR?

Mardan
19-02-1965
Oir l.ower

04-04-1962
~rR~Kohat

Deptl on/f.B Sc. (Math) 

^•Conv

--^^qation

DAO M^laKao'^

0lp.O0^^

^^oDAoTOraSS

A.O.SASMr. Bilai Ahmad Alif 

2$. Mr. lal Zad^

Niamatullah 

' Mr Shahfd Waqar

30.04-1595"^ 

04-05-1995 ^ 

O3T2-1995' ^

oirTTpeT"
^ 11-1984""

09-08-2012

^O-OB^oTJ

^9^085012*

,de
SAS

M.A.r^: SAS27 0/0
M.A.

28;
. B.A.ha 01 05-2005 * ■14-Ii'20l9

144^2019

Mr Ahmad Abbas
M.a.

28-04.198530. Mr Safd Aii Shah 

31 Mr Huss^ GuP

04-05-2005
B.A. G/oDGATMard^SAS 30-09-1987 I4..I I 201901-07-2008

M.A. & LLB SAS A.O o/oofD.GDir Lower
on deputation basis_____
Law Department on 
deputatfon basis_______
Zakat, Ushr Department 
on deputation basis

DAO South 
Wazirlstan

09-04-1990 14-11'201932 Mr Muhammad 
Afridi

I Ml ii4ohtb..ijr-
i.

09-08-2012
MBA (Finance) Merged

Employee 
Mei^ed 

®0ipipy.ee 
Merged^ 
employ 

yee
Merged 

I c.n)p%^

04-05t202035
FR Kohat MSC^(f4ons)

04^05-202034 |[mi «at»?eD UKah South
Wazirislari

Wowshera

04^5^2020

Mi/'a ^jacOa Asghar35
MSG (Hons)

04-05^2020 Pfi<D OepartiTient on 
.de£Utalionbasis I

'ik^'i
rOBE^v .. LCV

fON OFFICERSEi ?
i
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Office of the
District Accounts Officer

Charsadda
. Phone & Fax: 091 9220142

. '*!■

DATED: f 5/0^2023.NO.DAO/CHD/ADMN/2022-23/ 93>3 '
To,

The Director, 
Treasuries & Account's, 
Khyber Pakhtunkhwa, 
Peshawar.

Through Proper channel

Subject: APPEAL AGAINST THE FINAL SENIORITY LIST OF 
ASSISTANT/SUB TREASURY OFFICER (BPS-17) . AS
STOOD ON 31/12/2022.

^Sir,

Kindly refer to the subject cited above. 

Enclosed please find herewith an 

detail self-explanatory, please.
i application of the undersigned which'is in

DISTRICT .^COUNTS OFFICER 

CHARS.?! ODA
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BEFORE THE CHIEF SECRETARY. DEPARTMENT KHYBER
PAKHTUIMKHWA PESHAWAR.i

Subject:- Appeal against the tentative Seniority List of Assistant/Sub
Treasury Officers (BPS-17) dated 31-T2-2022.

Respectfully Submitted:-

That the appellant was appointed as Sub Accountant (BPS-11) on 28-10- 
1989 in Treasury Office Peshawar attached with Finance Department 
Khyber Pakhtunkhwa and was promoted as Assistant Treasury Officer 
(BPS-16) in June 2004 which post was 'later on upgraded to BPS-17 in 

.March 2008 and was promoted as Assistant Treasury Officer (ATO) on 22- 
09-2015 on regular basis and presently the appellant is serving as District 
Accounts Officer Charsadda which is post of Basic Pay Scale 18.

It,is pertinent to mention that as the appellant was promoted as ATO on 
22-09-2015 regular basis while two other officers namely Yaqoob Ahmad 
and Jan Muhammad were appointed as Assistant Treasury Officer on 01- 
06-2015, i,e in the same calendar year but strangely both the mentioned 
officers have been placed senior to the appellant in violation of law and 
rules besides plethora of pronouncements of the superior Courts. (Copies 
of Notification dated 22-09-2015 & Notification dated 01-06-2015 are 
enclosed as Annexure A & B|. .

That according to the Seniority List-dated 29-04-2022 the said officers 
have been piace senior to the appellant though the appellant was 

- promoted while the said officers were appointed in the same calendar year 
thus according to the rules governing inter-se-Seniority, the appellant Is 
required to be placed* senior to them which principle is also upheld by the 
Supreme Court of the country in various judgments including 2011 SCMR 

. 389 which has adversely affected the fundamental rights of the appellant, 
the appellant fried appeal against nientioned Tentative Seniority List on 17- 
10-2022 which was not responded.(Copy of Tentative Seniority List 

* dated: 29-04-2022 & departmental appeal is enclosed as 
Annexure C &D).
That by now Final Seniority List Assistant/Sub Treasury Officers (BPS-17) 
of Treasury Establishment KP as stood on 31-12-2022 has been issued, 
received by appellant on 02-01-2023, wherein too both the mentioned 
officers have been placed senior to the appellant in violation of law and 
rules besides plethora of pronouncements of the superior Courts.(Copy of 
Final Seniority List dated: 31-12-2022 is enclosed as Annexure E).

It is therefore prayed that on acceptance of this appeal, the impugned 
Seniority List of Assistant/Sub Treasury Officers (BPS-17) dated 31-12- 
2022 may kindly be revised/medifi^ thereby placing the appellant

qoob Ahmad with all backsenior to the said Jan Muhammad
benefits.

Dated:-15/02/2023 Muhairfm
ATTESTED^^^^^^^*" Officer

TOBETRUECOPV ^ Charsadda.
Cell # 0317 5827066

awaz Khan, posted
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Directorate of Treasuries & Accuuun;

.......... .
Khybci' Road, ru-shawaf.

Rhone &Bx;TO-^ril!X56
•j'VtasMi'y Bloc^.. Distri

iSo■ ' no.'i-4S/DT&A/2?./S List
Duied Peshawar the 21-02-2023

1 0

T'he Oistn<:f.Ac.coun'ts Officer 

■Charsadda. ■
! 1ST OF 

s'STOOD ON
SENiORLIYAn.AiMfiT THE FINAL

-fpp&snRY OFFlcERiBPS£r0_Aappeal
ASS'iSlMlI-LStlB.

Subject:

31-12-2022. v^hv'

office letter No. DA0/CND/AD1MN/2O22
directed to retei' lo yout

riaiPti 15-02-2023 on the subject rioted aouve
the sarne issue has already been torwaiaea

Finance Department vide lettei -No

i am and to state that your 

1o- the GoL'h' of 

i-45/DT&A/2'2/TS

• 23/933
previous appeal on 

Khyber PahhtunKhv'/a 

L,st/«163 dated 25-10-2022 please._
■fo.

\ v
■

Bfemy Director 

Treasuries 8; Accounts
Khyber,Pakhtunkhwa :

Ur.

lO

V
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DIRECTOR-GENERAL INTELLIGENCE BUREAU, ISLAMABAD Versus 

AMIR MUJAHID KHAN
October 13, 2009 SUPREME COURT Honorable Justice Ch. Ijaz

2011 SCMR 389lAhmed Hafiz S.A. Rehman , Haider Hussain

i
No comments vet Be the first to comment

JUDGMENT

CH. IJAZ AHMED, jj--We intend to decide the captioned appeals by 

consolidated judgment having similar facts and law arising out'of the 

impugned judgment

one
common

2. Respondents, namely, Amir Mujahid Khan, Shahid Hussain, Lt Col.(R) M. 
Amjad, Major (R) Abdul Jabbar Tareen and Ghulam Hussain Khoso joined 

Intelligence Bureau in the year, 2005 as Deputy Directors (BPS-18) through 

Federal Public Service Commission on 1-8-2005. Prior to their appointment in 
the Ifitelligence Bureau all these respondents were serving in Pakistan 

Army/Inter Services Intelligence. A meeting of the Departmental Promotion 

Committee was convened 18-8-2005 to fill the 37 vacant posts of Deputy 
Directors of departmental promotion quota in terms of general instructions 

regarding promotion contained in Serial No.147 at pages 220 and 221 of the 

ESTACODE, Edition 2000. Accordingly, 42 senior-most Assistant Directors 

considered in accordance with their order of seniority in BPS-17., Private 

respondents Nos.2 to 4 and 6 to 14 (in CA.No. 710 of 2009 and Nos.2 to 13 in' 
C.As. Nos.711 to 714 of 2009) were promoted as Deputy Directors on acting 

charge basis against the vacant posts of promotion quota with immediate 

effect and until further orders vide Notification dated 18-8-2005. Respondents 

Malik Zafar Iqbal, Muhammad Afzai Shaikh, Abdul Aziz, Muhammad Nasir 

Mahmood, Arshad Jan, Hamidullah Khan, Saqiain Ahmad, Mukhfar Ahmad, 
Muhammad Aslam Khan, Fazal-ui-Haq, Nasir Habib, Ikram-ul-Haq, Saif

on

were

-ur-
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Rehman, Ijaz Ali and Imtiaz A!i, Assistant Directors of Intelligence Bureau were 

promoted as Deputy Directors against the vacancies of promotion quota with 

immediate effect and until further orders vide notification dated 18-8-2005. • 
Assistant Directors, who were promoted as Deputy Directors on acting charge 

basis vide notification dated 18-8-2005, were subsequently promoted as 

Deputy Directors against the vacancies of promotion quota with immediate 

effect and until furtherorders vide notification dated 11-8-2006. Government 
of Pakistan, Intelligence Bureau, Islamabad, issued provisional.

Government of Pakistan, Intelligence Bureau, Islamabad, issued provisional 
gradation list of Deputy Directors (BS-18) in the Intelligence Bureau vide 

memo, dated 26-5-2007. Aamir Mujahid Khan and other respondents being 

aggrieved filed representations against the provisional seniority/gradation list 
which were dismissed. They filed Service Appeals No5.739(R)CS/2007, 
740(R)CS/2007, 741 (R)CS/2007, 742(R)CS/2007 and 16(Q)CS/2007 before the 

Federal Service Tribunal, Islamabad. The learned Service Tribunal accepted the 

appeals vide impugned judgment dated 31-12-2008. Present appellants being 

aggrieved filed petitions before this Court which were fixed on 4-6-2009 and 

the leave was granted in the following terms:--

"The question involved in these cases, is the seniority of three categories of 
employees vis-a-vis: the first category is of those employees who were 

promoted to grade 18 prior to the appointment of the direct recruitees; the 

second category is of the direct recruitees; and the third category is of the 

promotees who were promoted on acting charge basis as they were not 
qualified for the appointment like the first category on account of their 

incomplete length of service, which question assume more importance in view 

of the contention raised by the learned counsel for the respondents that even 

the earlier promotees were not eligible for promotion as their length of service 

required for grade 18 was not complete in grade 17 but their length of service 

in grade 16 was included, which under the law cannot be."

i

3. The learned counsel for the appellants (in C.As. Nos.710 to 714 of 2009) 

submit as under:-



i

m
A

■ ^TheJeamjdJemceTribma^^ ------
^^ESnMgntsJ^relyingjjeonjhiinstmctio^^
EM£HM!glMj!LESTACODErEditio^2000^r;S2^ '-----

Miyig!ation_of the general guidelines published in
I234J ■ .

No, 269(IV2000 on iq-q-?nrw ^ 

E!ie_groyisions of Civil Servant<; (Appointment
11973] ■■ “7” ^

|Civil Servants fSeniority) Rules, 1993.

(v) The impugned judgment is not ~ ~

(v)|jhe impuqned’iudament k nnt 
this Court in

ESTACODE at pages 233 -

Promotion and Transfer) Rules.

e cases in violation of Rule 3 of

irL^sonance with the law laid down by
variou^s pronouncements.

They have relied upon tli^loibw^irinT^gm'o;^^

(a)| Muhammad Gulshan Khan 

Saleem’s case
lgge_(P^003 SC 102), (b) Ch. Muhamm^^HT

il22iJ£^£112Ll£LE2Sniy^^iDLS'cldiq case 1998 SCMR 637 

EngigjJ^.qman Zareen's case (2006^CMRiq3mr~~~~~~  ̂ ——J

(vi)LAssistant directors who were promoted 

notification dated 18-8-2005 

promoted as

acting charge basis vide|
^ senior to the Assistant Directors who

, . SSMZDirectorejnj^^an^nrbasiTyj^^

l^^2iis±ioiiSiSSiSii^ntr^^^s;edra
afqre^said instructions and mlesorTth^ubj^ ~~~~~~

on
were were

4_ Hafiz S A Rahman, Senior Advocate Supreme Court, appeanng on behalf of 

he appellants (,n CAs. Nos, 715 to 719 of 2009) adopted the arguments of 

iniiggmgj^ounsel^f the appellants (in CAs. Nos.710 to 714 of 2009).
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t
5. Learned counsel for the respondents submit that competent authority with 

mala fide did not issue the seniority/gradation list for one and a half year 

without any justification till the Assistant Directors, Intelligence,Bureau, who 

were promoted on acting charge basis, have acquired requisite length of 
service. Thereafter, they were appointed permanently as Deputy Directors; 
therefore, action'of the appellants is without lawful authority. The learned 

Service Tribunal was Justified to decide the cases in their favour. The 

impugned judgment is in accordance with the instructions and rules on the 

subject and law laid down by this Court in various pronouncements. He has 

relied upon Nazeer Ahmed's case 2001 SCMR 352=2001 PLC (C.S.) 394 and 

Muhammad Yousaf's case 1996 SCMR 1297. He further urges that their 

services in grade 16 and grade 17 were counted properly by the Service 

Tribunal, in terms of instructions appearing at Serial No.148(3) of the 

ESTACODE, Editiqn 2000. Minutes of the meetings were also relied upon by 

the counsel of the private respondents and he supported the impugned 

judgment.

• -s

6. We have given ou^ anxious consideration to the contentions of

6. We have given our anxious consideration to the contentions of the learned 

counsel of the parties and perused the record, it is better and appropriate to 

reproduce the relevant provisions of the Civil Servants Act, 1973, Civil Servants 

(Appointment; Promotion and Transfer) Rules, 1973, Civil Servants (Seniority) 

Rules, 1993 and relevant paragraphs from ESTACODE along with relevant 
notifications to resolve the controversy between the parties:. ^ .

Civil Servants Act 1973.

S- ISenioritvI.-- (1) For proper administration of a service, cadre of post, the 

appointing authority shall cause a seniority list of the members for the time 

being of such service, cadre or post to be prepared; but nothing herein 

contained shall be construed to confer any vested right to a particular 

seniority in such service, cadre or post, as the case may be.

(2) Subject to the provision of subsection (1), the seniority of a civil.servant 
shall be reckoned in relation-to other civil servants belonging to the same
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service or cadre, whether serving in the same department or office or 

may be prescribed.

(3) Seniority on initial appointment to a service, cadre or post shall be 

determined as may be prescribed.

not, as

(4) Seniority in a post, service or cadre to which a civil servant is promoted 

sto|l take effect from the date of regular appointment to that post:

Provided that, civil servants who

• k

are selected for promotion to a higher post in 
one batch shall, on their promotion to the higher post, retain their inter se 

seniority as in the lower post. -

Civil Servants (Appointment, Promotion and Transfer) Rules. 1973,

8.B. (1) Where appointing authority considers,it to b7in the public interest to 

filfa post reserved ^under the rules for departmental promotion and the 

senior civil servant belonging to the cadre of service concerned who is 

otherwise eligible for promotion does not possess the specified length of
th^e authority may appoint him to that post on acting charge basis. '

as a civilTei^ holds the acting charge appointment, a civil ■ 

servant junior to him shall not be considered for regular promotion but may 

be appointed on acting charge basis to a higher post. Omitted with S.R.O. 
269(1)72000 dated 19-5-2000.

most

service

(3) In the case of a post in basic pay scales 17 to 22 and equivalent, reserved 

under the rules to be filled by initial appointment, where the appointing ' 
authority is satisfied that no suitable officer drawing pay in the basic pay scale 

in which the post exists is available in that categoiy to fill the post and it is 

expedient to fill the post, it may appoint to that post on acting charge basis 

the most senior officer otherwise eligible for promotion in the organization, 
cadre or service, as the case may be, in excess of the promotion quota.

i

(4) Acting charge appointment shall be made against posts which are likely to 

fail vacant for a period of six months or more. Against vacancies occurring for

■6
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a
less than six months, current charge appointment may be made according to 
[the orders issued from time to time.

(5) Appointment on acting charge basis shall be made on the 

recommendations or the Departmental Promotion Committee or the Central 
Selection Board, as the case may be, save in the case of post in basic pay scale 

^ and equivalent

(6) Acting 6harge appointment shall not amount to appointment by 

promotion on regular basis for any purpose including seniority.

(7) Acting charge appointment shall not confer any vested right for regular 

promotion to the post held on acting charge basis.

ICivil Servants (Seniority) Rules. 199^

[Seniority on.promotion.-—'spninrity ip a service cadre, or post to which a 

civil servant is promoted shall take effect from the date of regular promotion 
to that service cadre or post. ,

Provided that:-

(a)^ii_^eryants selected for promotion to higher posts on,an earlier date shall 
be senior to those selected for such promotion on a later date;

, (b)|_civil5ervant5 selected for promotion to higher posts in one batch shall, on~ 

their promotiori to tlie higher post, retain their inter se seniority as in the 
[lower post; and| ■

(c)[civii servants eligible for promotion who could not be considered for| "T

Promotion in the original reference in circumstances beyond their control ^
^^se case was deferred while their juniors were promoted to the higher post 
shall, on
[batch. ^

promotion, without supersession, take their seniority with the original

ILoter se seniority of civil servants appointed in the same calendar vpar --
Persons appointed by transfer in a particular caleridar year shall, as a class, be 

senior to those appointed by promotion or by initiaf appointment to such
.V.
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posts in that year, and persons promoted to higher posts in a particular 

calendar year shall, as a class, be senior to those appointed by initial 
appointment to such posts in that year.' -

ESTACQDE Edition ?rm\ ~~~ ~ . _ ■ ■

SI. No.147

^uence in departmental promotions and dirert recruitment - 

Reference.— Establishment Division Office Memorandum Nb.15/38/52-SEII, 
dated the 22nd June, 1953 fAnnexure^

The replies received from the Ministries and Divisions on the suggestions 

contained in the above Memorandum have been considered and, in order to 

ensure that candidates rejected by the Federal Public Service Commission in 

open competition or selection should not be absorbed in vacancies meant for 

departmental quotas, it has been decided that the following procedure should 

be adopted in future; ' - .

(jMlgliAcadreh^efinite quotas reserved for departmental nromr^tinn^^ 

Indirect recruitment, pT^otions against the departmental quota. shn^nTh; 

made first and the posts reserved for direct recruitment filled later. These 

orders, however, will have no effect on those cadres where recruitment is
aadejoM^Lby^dirgrtre^ or where all appointments are made only 1^
promotion;

(ii)[l^cessatxprovision reqardinq the above should be made in all recruitmenij 

mles already framed orframed hereafter; and

(iiQl^the^se of isolated posts, a roster should be maintained in eachl 

Ministry and Division to ensure the observance of the prescribed pprrpntaf^a| 
for departmental promotions and direct recruitmpntj

SI. No.148

Minimum length of service for eligibility for promotions for varinuq nraH^j
In pursuance of rule 8-A of the Civil Servants (Appointment, Promotion and



4 ■ Transfer) Rules, 1973 and in supersession of the instructions laid down in the
Establishment Division's O.M.No.1/9/80 R.II(A), dated the 12th January, 1981,
(Annexure), the President is pleased to decide that the minimum length of '

■ service for promotion to various grades shall he ac fnlln»,c-

For Grade 18

5 years in Grade-17

For Grade 19

12 years in Grade-17 and above

For Grade 20

For Grade 20

17 years in Grade 17 and above
For Grade 21

years in grade 17 and above

Provided that—

(I) Where initial appointment of a person not being a person in government 
service takes place in a post in BPS-18, 19 dr 20 the length of service specified 

in_the Office Memorandum shall be reduced by the following periods:-

First appointment in

Reduced by

Grade-18

5 years

Grade-19

12 years
4

Grade-20

17 years
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(ii) Where initial appointment or a person already in government service tak« 

place, on recommendations of the Federal Public Service Commission, in a 

post in BPS-18, 19 or 20, the length of service specified in this Office 

MgmorandL^^ be reduced by the periods specified in proviso (i);

k

(iii) Where first appointmem^fi^e^s^n^theTthai^rTpe^^^ 

proviso.(ii) was made to government service in BPS-16 or below, 
the service in BPS-16 and one fourth.in 

service in BPS-

one half of
BPS-15 and below may be counted 

17 for computing length of service for the purpose of
as

promotion only.

■ Departmental Promotion Cnrinmittees/Central Selertinn Rn:.r.^c

|l. General ^ ^ ^ r-------------------- ------------

seniority and either:

not poFsess the~r^uisite length of servrrp: nr

settled propositio^of law that department promotees would be 

regarded senior to direct recruitees of the same year as per rule 6 of Seniority 

Rules, 1993. There are several pronouncements of this Court toll this 

including the following judgments:-- »

(i) [Fasihuddin Siddiqui's case (1998 SCMR 6^7v| -

(ii’)|jyiuhamma^ case (1996 SCMR 1297).f^^~ ^

(iii)i Rustam Khan's case (1994 SCMR 1957).'

down by this Court irrt.he following judgments:—

(OlJyiuhammad^Zakir Khan's case (2004 SCMR 497j]

(ii) [Jehangir Mirza's case fPLD 19% SC 1013).! ^ ~—

servant is promoted is to take effect from the date of regular appointment to
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a post in the grade. It is also settled principle of law qua the question of 
conferring seniority with retrospective effect is concerned that cannot be done 

unless such right was established. There are several pronouncements of this 

court that regularization of seniority from the retrospective date 

permitted and is beyond the power of Government See Wajahat Hussain's 

case (PLD 1991 SC 82), Sh. Anwar Hussain's case (1985 SCMR 1201), 
Muhammad Yousafs case (1996 SCMR 1297) and Nazeer Ahmed

IS not

. s case (2001
SCMR 352=2001 PLC(C.S.) 394). It is also settled principle of law that civil
servants who were senior in lower grade would retain inter se seniority in . 
higher grade in case they were promoted in a batch. It is an admitted fact that 
respondents Nos.2 to 4'and 6 to 14 (in C.A.No. 710 of'2009 and Nos.2 to 13 in 

C.A.Nos.711 to 714 of 2009) were considered for promotion by the DPC in its 

meeting held on 18-8-2005 who were not promoted as their length of service 

was less than 5 years which was the condition precedent for their promotion 

m Grade 18 meaning thereby that they are not eligible for promotion whereas 

remaining private respondents were promoted by the DPC vide separate 
notification of the said date as their length of service and other 

conditions/requirements of the criteria were fulfilled. Therefore, respondents 

who were not deferred but were appointed on acting charge basis. It is an 

admitted fact that appellants/competent authority had not circulated seniority 

list till the length of service of the afore-said respondents was completed as 

required under the law. They were promoted subsequently on permanent 
basis vide notification dated 11-8-2006 from the date of their assuming 

charge of the post of Deputy Director oh acting charge basis. The sole 

question for our determination is that in such situation whether these 

respondents regained original seniority on subsequent promotion so long the 

order of the DPG dated 18-8-2005

i

remains in the field. This fact I brings the
of the afore-said respondents that they were considered and were 

promoted on
case

not
permanent basis due to lack of requisite length of service, 

therefore, they could not be granted seniority from'the original date of their 

consideration for promotion. See Abdul Ghani Chaudhry's case 1998 PLC (CS.) 
1278, It is pertinent to mention here that respondents who

were •
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It is pertinent to mention here that respondents who were promoted on 

permanent basis as they had requisite length of service in their grade as 

mentioned above. Therefore respondents who had filed appeals before the 

Federal Service Tribunal, as they were fresh appointees through Federal Public 

Service Commission, therefore, they are not senior to respondents who were 

promoted on permanent basis in the same year on T8-8-2005 in terms of the ' 
law laid down by this Court mentioned hereinabove read with rule 6 of the 

Seniority Rules, 1993 whereas respondents who were considered in the year 

2005 but they were not deferred as they were not eligible for promotion and 

in fact as mentioned above they were promoted and appointed as Deputy 

Director on acting charge basis, therefore, they could not be senior to the 

fresh appointees as they were not promoted in the same year. It is, no doubt 
•that if the promotion of a civil servant is deferred without any fault on his part 
he can be given promotion from ante date when their juniors were promoted. 
See Muhammad Jan Marwat's case (1997 PLC (C.S.) 512). It Is settled principle 

of law that each and every case is to.be decided on its ovyn peculiar 

circumstances and facts as law laid down by this court' in Trustees ofthe Port 
of Karachi's case (19S 4 SCMR 2213). The case of the respondents, who were 

posted/appointed on acting charge basis, is.entirely on different footing as 

mentioned above as they were considered and promoted dn current charge 

basis because they were not eligible for promotion due to lack of length of 
service. 8. In view of what has been discussed above appeals are partly 

accepted to the extent of resporid’ents who were not promoted on permanent 
basis, but were appointed on acting charge basis and partly dismissed to the 

extent of respondents who were promoted on permanent basis. In simple 

word fresh appointees are Juniors to the departmental appointees who were 

promoted in the same year by DPC in its rrieeting held on 18-8-2005 whereas' 
they were senior to the promotees who were promoted in the subsequent
year, 2006.'’lt is also settled principle of law that inter se seniority of the
promotees cannot be decided In these proceedings on well known principle 

that their inter se sonority is not in issue before us, therefore, issue qua their 

inter se seniority cannot be decided in collateral proceedings as law laid down 

by this court in Sabir Shah's case (PLD 1994 SC 738).
■<

TO BE TRUE COPY\ ■.



V

f t

i: V

r;

In view of what has been discussed above the appeals are disposed of in the 

afore*said terms.
9.

>

M.H./D-10/SC Order accordingly.

Discussion
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WAKALAT NAMA
v_

IN THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR

Petitioner/Appellant.O/T)
VERSUS

i'.P iikri Respondents/Defendants.

We the undersigned, do hereby appoint and constitute,
BASEER AJHA/LED SHAJH Advocate To act, appear and plead 

in the above-nientioned matter and to withdraw or compromise the said 
matter or submit to arbitration any differences or dispute that shall arise 
touching or in any manner relating to the said matter and to receive money 
and grant receipts therefore and to do all other acts and things which may 
be necessary to be done for the progress and the course of the prosecution 
of the said matter.

To draft and sign files at necessary pleadings, applications, 
objections, affidavits or other documents as shall be deemed 
necessary and advisable for the prosecution of the said matter 
at all its stages.

1.

To employ any other Legal Practitioner, authorizing him to 
exercise the power as conferred on the undersigned Advocate, 
wherever he may think fit to do so.

AND we hereby agree to ratify whatever the Advocate or his 
substitute shall do in the above matter. I/We also hereby agree not to 
hold the Advocate or his substitute responsible for the result of the said 
matter in consequence of his absence from the . Court when the said 
matter is called up for hearing. I/We further hereby agree that in the 
event for the whole or any part of the fee to be paid to the Advocate 
remaining unpaid, he shall be entitled to withdraw from the above 
matter. Received by me on

2.

^XClientfs]

BASEER AHMEDS

&

IBAD UR REHMAN KHALIL
Advocates High Cour;

Peshawi

OFFICE:-Cantonment Plaza Flat 3/B Khyber Bazar Peshawar 
Cell #0320-1946985 ' |
Email: ahmedbaseer234@gmail.com
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