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Appeal No. . 1161/2023
{siNo. | pateoferder | Order or other proceedings with signature of judge
' proceedings : ‘ .

1- 23/05/2023 . . o : .

/ the  appeal-of Mr. Tahic Avziv received today by
registered post through ™My, Muhammad Arshad Khan Tanoli
Advocate. 1t is fixed {or preliminary hearing before touring

Single Bench at A.Abad on

By the order eof Chairman
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Avocate Supreme Court of Pakistan,
' Abbottabad

v

5

WAQAR AYUB
Advocate High Court Abbottabad

!
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Government of Khyber Pakhtunkhwa and others
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- SERVICE APPEAL ¥
_ [
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BEFORE THE CHAIRMAN KP SERVICE TRIBUNAL
PESHAWAR.

% o )] 2025

Tahir ‘Aziz LHC No 895, Police Stat:on Lora Tehsil Lor District
Abbottabad.

. o
[
Y
A
.

..APPELLANT

VERSUS -
.

41 3

b
Government of Khyber Pakhtunkhwa through Secretary Home and

Trsbuna! Affalrs Peshawar i
- | , o
Provincial Police Office (IGP) Khyber Pakhtunkhwa, Peshawar.
o .
u

Regional Police Offlce Hazara Region Abbottabad

District Police Officer (DPO) Abbottabad.

...RESPONDENTS

D
t"
4
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SERVICE APPEAL

| — 0 .
SERVICE APPEAL U/S'4 OF KP SERVICE
TRIBUNAL ACT 1974 FOR DECLARATION TO
THE EFFECT THAT ! ﬁRESPONDENT NO4

?f
.IMPOSED PUNISHMENT;OF REDUCTION 1S

RANK FOR TWO YEARS VIDE lMPUGNED

ORDER DATED 13_.01 2023 AND SIMILARLY,

,\1
H'

. i
i A
t.



DEPARTMENTAL 'APPEAII?OF THE APPELLANT
AGAINST THE IMPUGNED ORDER HAS' BEEN
REJECTED VIDEl ORDE: NO.7321/E DATED
07.04.2023, WHICH HASgIBEEN RECEIVED BY
THE APPELLANT ON 06 05.2023 WHICH IS
PERVERSE, D_IS:CRIMI,NAITORY, AGAINST THE
LAW AND HAS BEEI\I PASSED  WITHOUT
CONDUCTING INQU’I'R‘Y.A' HENCE  THE
IMPUGNED ORDER 13.01}2:2023 AND REJECTION
ORDER DATED 07.0_4720%255 ARE LIABLE TO BE

SET-ASIDE. . : o

PRAYER:-

| ON ACCEPTAN?E OF THE INSTANT
_ SERVICE APPEAL, IMPUGNED ORDER DATED
13.01.2023 AND 07.04 20';3 MAY BE SET-ASIDE
AND RESPONDENTS MAY BE DIRECTED TO
[RESTORE REDUCTION IN RANK WITH AL

I
"SERVICE BACK BENEFIT ANY OTHER RELIEF

’WHICH THIS HON BLE TRIBUNAL DEEI\/I_
APPROPRIATE IN THE ICIRCUMSTANCES OF B
THE CASE MAY ALSO Ei'EAALLOWED TO THE |

APPELLANT. -




"Respectfully Sh‘eweth,

The facts formmg the background of the

instant service appeal rare arrayed as under:

1. . That, the appellant was;,ls,erving Head Constable

and was posted as Moharrar in Police Station

|
Havellan District Abbpttabad and dunng this

period, the appellant segyed the department with

due diligence, dévotidrj};tjfand dedic_:ation and left

no stone unturned in th'e smooth functioning - of

Police Station Have'lian.',',j_'-,

2. . That as a Moharar in iPolice Station Havelian,
the appellant registerad FIR and thereafter
complete case file of the case alongwith FIRs

were handed ovel' to the investigation officer /
' {1

SHO for fUrther investigation. Respondent No.4

'w;thout issuing any ei(planatlon show cause
notlce mqwry, awarded pdnlshment of reduction

J.

in rank for two years to the appellant in smnple
so-called allegat|on ofl?*not taking mterest in
offlcaal duties in more :hr‘an sixteen theft cases
and other cases vide :l}mpugned ‘.order dated

-13.01.2023 (Copy of the impugned order

dated 13.01.2023 is a'nnexed as Annexure

“AT)
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That the appellant feeling - aggrieved, filed

H

departmental appeal d‘ated 10.02.2023 agamst

the |mpugned order dated 13 01. 2023 regardlng

s,
illegal reductlon in: ran.k of appel!ant (Copy of-

},

departmental appeal dated 10 02.2023 is
A 1 ¥

annexed as Annexure ..,‘,‘B”)
)

I

That respondent No.3 rejected the departmental
. 41

appeal of the appellant Vlde impugned reJectxon

order No.7321/E datedl.:.‘507.04.2023 which was
received by the appellant on 05.05.2023. (Copy

of rejection order , dated07 04. 2023 is
annexed as Annexurev‘-‘C”.

[P
i

Hence, the instant serv:ice appeal is filed inter-

alia, on the following grd_gnds:

b

GROUNDS:- o

a)

b)

R
!“"

That, - durlng the perlod of service of the
appellant Moharar |n Police Statlon at
Havehan The appellant reglstered aII the
- cases as in when reported and the allegation
of taking no. tntereét in official duties in

baseless without Iawf&élg,;ustlfzcatlon.

k

That the appellant being a Moharar, after

A [
registration of FIR. :The case FIRs were
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handed over alongwith relevant record to the
investigation officen;.'f} / SHO for further
proceedlngs in the case Hence the allegatlon
leveled by responctlent No4 against " the
appellant are baseless illogical. The
respondents” deparl:ment dld not conduct
proper mqwry Showj cause notice, statement
of allegation. Hence the lmpugned order dated
13.01.2023 are llable,L:to be set-aslde. ~A

ll~ §

i
That when law prescg.ibfe a thing which is to be
done in a Apa'rt‘icular nﬁanner and that mast be
done in that manner and not otherwise. Before
imposition of punish':f;n_",ent weather ‘minor or
major proper .inquiry us sine qua non. But as
mentioned above, no jnquiry show case notice
and statement of,a_lle"di'ation have been"_is-su.ed.

Therefore the awaﬁd of punishment of

" reduction in rank agall:‘nst the appellant'is not

malntalnable at law elnd based on whim and

N

wishes of the respondents No. 3 and 4.

Therefore, the |mpug‘ned orders are nulllty in :
' ;“l’ : :
the eyes:of law. - [
it
b
That this fact may mot be left to fade in

oblivion that the appellants pumshment is

I

without  lawful jusglficatlon Hence the

impugned order is malaflde / dlscriminatory

i"-
o

i
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- PRAYER:

perverse, against the pr|n0|p|e of naturat
justice. Therefore tmpugned orders dated
13.01.2023 and 07 04 2023 are liable to be

set-aside. o

4;"4‘-;
Q"'ﬁ P

e) That respondents fdepartment has not

followed the prescrrbed procedure prior to the i

imposition of punrshment of reduction in rank
. e

for two. years in such circumstance. The

respondents department has ted the appellant

t
to the place which IS utterty unknown to the
- r
principle of Jurlsprudence natural Justlce and
i1 ‘
~ fair play. - t.s.:-

1
15

L:!
|I
f) That the matter relates to the term and

lCOndItIOI’lS of serylc,e. Thereafter, Hon ble
tribunal has jurisdictiojr';t,f.to entertain the service
appeal of the appella'fnt under Article 212 of
the Constitution ofiiIslamic Republic of

}oa

Pakistan 1973. 'k

tl
g) That the service appe'al is well wrthln the tlme

of limitation. .

N ‘ |1§ ¥ N
It is prayed therefore humbly prayed that

on acceptance of the instant Service

Appeal, rmpugned-o:fd._ers dated 13.01.2023
L



Through Counsel:

4

Dated:-;’g A~ 12023

VERIFICATION:-

and 07.04.2023"‘m§'y be - set-aside and
respondenté may k;e directed to restore
reduction . in rank W|th all service :back
benefits. Any other rellef which this Hon'ble
Tribunal  deem- ;appropriate in  the
cir'cum-st:ances of th'é case may also be

allowed to th_e'appella_"rilft. - A

JVAPPELLANT

il

‘ D\'ARéHAD KHAN TANOLI)
te Suprem Court of Pakistan,
Abbéttabad

ﬂé/

| WAQAR AYUB
- Advocate High Court Abbottabad
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Venf/ed that the contents of the lnstant Serwce Appeal are true and-

~ correct to the best of our knowledge and be/tef and that noth/ng has been

concealed from this Hon ‘ble Tnbunal - 4

Dated:- &9 '[J//2023
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BEFORE THE CHAIRMAN KP SERVICE TRIBUNAL
PESHAWAR. '

I

Tahir Aziz LHC No.895, Police Station Lora, Tehsil .Lora District
Abbottabad. . 4 i .

. B
! : : ' i
- . ' Y

..APPELLANT

VERSUS

Government of Khyber Pakhtunkhwa and othqfé

...RESPONDENTS

SR
SERVICE APPEALil-_ j\
| AFEIDAVIT
|, Tahir Aziz LHC No.895, Polic_e Station Lor%, Teﬁsil Lora Distfict
Abbottabad-, Appellant,- do hereby solem'nly_affirlrff; and declare 6n Oath

that the contents of instant Service Appeal are trué;‘and correct to the best
: ‘ , ) ‘

of my knowledge and belief and that nothing has b:”een concealed from th:is

'

‘Hon’ble Tribunal. - o '
B L) : ...APPELLANT

Dated:- e/ S 12023
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APPELL AGH UM'E)P"./J":'\TH OF REDL JCTiC"\i IN RANK
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1o concerned i0s/ Gfficars DYy the SHO and the case f lmzfccm ipiaints were handed over
| an

t ‘_‘ | A e e SR ST~ YOO S | K " ety g T
to them unde: Froperrecord. | have no intention whatsoever in t%w: resgect to keep

CAsSe or apniicat i emowit C PG are fi of
e Or appication pendi:z with me and Lhe Sr!\.f/SDPQ ere fully aware ‘of mv

r

performence. The charges leveled against me are totaily un f unded and there is no

Bain my positicn of the higher ranis in order to earn ny liveithood not oniv
; vy

TESPell N85 been conducted before award ¢l major vunuqmm ner any expianation/
. i oYy

~

shiow cause was issued to mie as req recin rdwsoc .‘ome Rules 1575,
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[Ta¥l .:]-- i b K I R ul H i:l T s i i 2io % :

you siv that t will perform my duties in Lem g manner and to the entire satisfaction
= - . - . N .

my superior officer as well, ‘ : 1

[ at
Your's Coeuiently,
A
\'\\ !
Voo

- o : iC TAH R!.\ Z NO. 295
District AL;Jutta ad .
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? /\\ OFFICE OF THE REGIONAL POLICE OFFICER
HAZARA REG]ON ABBOTTABAD

" Y 0992-9310021-22
//) }/) @'X C/ B 0992-9310023
&= r.rpohamm@gmml com

- NO:. )73 21k paTEDL Z/ 20 nona

t‘) R l) ER
: This order will dispose of departmental 1|)peal under Rule 1i-A of

: Khyber Pakhtunkhwa Police Rules, 1975 submitted by LHC Tahir No. 895 of DISUILL

. Abbotfabad agajnst the punishment order of ie. “reduiction in the rank for two years”
awarded by District Police Officer Abbottabad vide Order Book WNo. 08. datcd
15012023,

Bricl facts leading to the punishment are thal me app«.H.mt while pnsud as

_' Moharrir at PS Havelian Abbottabad has constantly allcd 10 prove his worth and nof

e et
taking interest in his official dutics as more than sixteen thelt cases a!cngw:th other
cases were reported and he Jailed to take further ncccssm‘y'a-'ction as per law. He being
respunsible did not hother to bring the same into the notice ot his senior officers. Tt was
his prime re spansibility to take further mccsxcuy action acaondmg to the law lmt he
failed to do so. Various msuuctmn/dnccnﬂn were wnvwcd to him in this regard but
he paid no heed to this effect which prov&.d his per 10rmancc unsaustdclow

(“onsa.quuu]y Dl’O Maaseh-l awarded him minor pumshnunt of

reduction in the rank for two years. “Lﬂ(.t.. the appellant subml‘llcd this present appeal.

After recciving his appeal, comments of” District  Police  Officer.
Abbottabad were sought and examined/perused. The undefsigned called the appellant
i OR | on  04-4-2023 and  heard him in ‘pér:i&ﬁ. where  he  has  been
given reasonabic nppmlunllv 0 dciund lnm‘,uli agams‘l th‘c%characs: however he iailed
ro advance any justification in h|§ defense. Thus. 1hc clucuplmdl) action taken by the
competent authority’scems genuine and the appeal 1% lmblg 1o he dismissed. Theretore.

. e

in oxercise of the powers conlerred upon the unduc.ng,ncd under Rule 11—4 m) of

Khyber Pakhtunkhwa Police Rules. 1975 (amended 20]4) the instant appeal is hereby

filed/rejected with immediate elfect.
: ‘ _,

TAITR AY UBAITAN (PSP)
Riegiofal Police Officer,
, l-~la_'./,é1 2 chion. Abbottabad.

by

M m';..'(fopﬁr mvuude to DPO, Meﬁsehm for mfmmdllon and necessary “action
A s ofTice Memao: Mo, 6507PA, dated 01-03- ’)OBLSCWM record, Fauji Missal

appeliant is retumned herewith for record.
“-*****i*******ﬁ*********ﬂ*****ﬂ***********************

[

WAQAR AYUB ‘5':‘% . J
Advocale tHigh Court .
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andd closed 1o Police Lines with inmediate effect o
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eby placed under suspension
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