28" Nov. 2022 Counsel for the appellant present. Mr. Kabirullah Khattak,
Addl. Advocate General for the respondents present.
This case be fixed before a bench :of' which one of us
. S ‘ | . - '
' Q)@& & (learned Chairman) is not a member. To come up for arguments -
I @4 430' ‘ .
v<e : 22023
OF v’b’ . on 01.02.2023 before the D.B.

T g

4 (-Q_e?’k | !
(:m.q Y Tedapor ' ;
Al o (Fareeh@™aul) i

v (Kalim Arshad Khan)
Aol SN Member (E) “Chairman
- el B :

17" Apnl 2023 1. Learned counsel for the appellant present Mr. Fazal
~ Shah, Addl: AG for the respondents present

2. This matter was 1astly’ fixed for 01.02.2022 but that
was not brought on the cause list nor placed before the
Tribunal on the said date. Al'ongwith this matter some
more than twenty other matters were al;se keptv by the
office for which an explanation has alree::dy been called
for. It was directed on 14.04.2023 on a no{e placed before.
me, regarding non-fixation of some more than twenty
cases that all®these cases be fixed before me on

17.04.2023 with further direction to inform the partiesand

) learned counsel on telepnone. Learned Ieounsel for the

Q& ‘fl% ~ appellant seeks adjournment as he has nfot‘prepared the

‘%A‘f ‘: ;E\@,Q < case. Last chance is given to the appellant to argue the

| %‘LQ Q} case on the next date. To come up for arguments on
i 25.()5.2023 before D.B. P.P given to the pairties.

i
!

,(Fareeha Paul) (Kalim shad Khan) -
Member (E) Chairman -

*Adnan Shah, P.A*



¥13.09.2022

|

Learned counsel for the appellant present. Mr. Muhammad

~ Riaz Khan Paindakhel, Assistant Advocate General for the -

2nd Nov., 2022

respondents present.

Learned counsel for the appel'lant requested for - °

adjourhmeht on the ground that he has r}ot made preparation

for arguments. AdjoUrn'ed. To come up for arguments on

02.11.2022 of . . _

. _ | ' ,
(Mian Muhammad) "~ i (Salah-Ud-Din)
Member (Executive) - -Member (Judicial)

1

o
Counsel for the appellént presen:t. Mr. Kabirullah

Khattak, Addl. Advocate General for the resp‘londents'preseﬁt.

' 4 : .
Learned counsel for the appellant seeks adjournment in

order to further prepare the brief. Last opportunity'is granted. ‘To

come up for arguments on 28.11.2022 before the D.B.

(FareQM)‘aul) | (Kafini Arshad Khan)

Member (E) ; Chairman




f‘\

¢

01.06.2022 Learned counsel for the appellant present. Mr. Asif

~

24.06.2022

Masood Ali Shah, Deputy 'District Attor’ney aiongWith Miss

Lubna, Law Officer for the respondents present.

Representative df.'the respondents $ta'ted at the Bar
that connected service -appeal No. 1226/2019 titled
“Muhammad Sagib Versus Government of Khyber through
Secretary Home and Tribal Affairs Department, Khyber
Pakhtunkhwa Pesh"awar and others” is fixed for aréuments
on 24.06.2022, therefore, the appeal in hand may also be
fixed for the said'ddate. Léarned f:o'uﬁséi for the appellant -
is having no objection on the adjournment. Adjourned. To
come up for arguyments on 24.06.2022 before D.B.

2

(Mian Muham d)" (Salah-ud-Din)
- Member (E) Member (3)

Appellant in person present. Mr. Atta Muhammad, Law
Officer alongwith Mr. Riaz Ahmed Paindakhel, Assistant Advocate
General for the respondents present.

Appellant requested for adjournment on the ground that
his counsel is busy in the august Peshawar High Court, Bannu

Bench. Adjourned. To come up for arguments on 13.09.2022

before the D.B, e R
. ‘ ' \H_*H_‘/

(Mian Muhamm3d) (Salah-ud-Din)
Member (E) 4 Member (J)



- 03.08.2021 - Counsel for'fhe 'appellaht presént.

Mr. Kablrullah Khattak, Additional Advocate Generai for
‘respondents present, | o

’ - |
Former made a request for adjournment as he- has not

preparea(the brief. Adjourned. To come up for arguments on
01.10.2021 before D.B.

L 9

(Atig-Ur-Rehman Wazir) - (Rozina Rehman)
Member (E) | Member gJ) <
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29.03.2021 Appellanf present through counsel.

Riaz Khah Paindakheil learned Assistant Advocate
General alongwith Suleman Instructor for respondents

present.

Former made a request for adjournment. Adjourned.
To come up for arguments on 2/ /aé /2021 before

D.B.
¥ L/;,\/— | Q
(Atiq ur Rehman Wazir) (Rozina Rehman)
Member (E) Member (J)
21.06.'2021 Counsel for appellenti present.

_ Kabir Ullah Khattak learned Additional Advocate

General for respondents present.

We have been informed by the learned A.A.G that the

impugned order is the result of one and the“sahw‘e ihqfriry
AN A vchallenged through different-independent servrce appeals. In
.one of such appeals tltled Muhammad Sagib Vs. Prisons

ey ?

- ‘Department” is fixed for 03 08 202;1 therefore 1{t would be

.- \ “\q appropnate tofadjourn th|s appeal for 03: 08 2021 for hearing

alongwith aforementlQneq apgea!, bef?re DBtC

(Rozina Rehman) C an
Member(J)

<



A

06.08.2020 . Junior (::cj)unsel for the appellant is present. Mr. ‘Kabirullah
o T Khattak, Additional AG alohgwith Mr. Sljleman, Senior Law
Instructor for the respondents are also present. |

Répreséntétive of the department {submitted para-wise
reply on-behalf of respondents No. 1 to 4 which is placed on file:
To ‘come up for arguments on 2.6.10_.20i20 before D.B. The
apptj:fllqn_t may submit rejoinder within a forthighﬁ if so advised.

26102020 Junior to counsel for the appellant' and Addl. AG

' ~ dlongwith Raqgi Baz, Law Officer for the respondénté-
present.

The Bar s observing general strike, therefore, the

matter is adjourned to 24.12.2020 for hearing before the
D.B. ' '

(Atig-ur-Rehman Wazir) Chaitman
Member '

© 24.12.20200 - Due to summer vacation, case is adjourned to
29.03.2021 for the same as before. - '




25.02.2020

*©31.03.2020

123.06.2020

1

" the same as before S.B.

repiy/oomments on 06.08.2020 before S.B. - . o

Learned' counsel for the appellant 'pre-sentA Mr.
Kabirullah Khattak learned Additional AG alongwath Mr
Sufeman LLaw Officer for the respondents present ‘

‘ Representative of the respondent department seeks

time to furnish wrltten repIy/comments on the next date of

on 31.03. 2020 before S.B.

(Hussain Shah)
~Member

Due to public holiday on account of COVID-19, the case.."
is adjourned to 23.06.2020 for the same. To come up for .- .

,R%er

Junior to counsel for the appellant present.

Mr. Kabir Ullah Khattak learned Additional Advocate General 't '

for the respondents present.

Learned AAG requests for adjournment to submit written

~ hearing. Adjourned. To come up for written reply/comments : |

reply/comments. Last chance is given. To come up for written

[ 4
Member



-

o 26.11.2019 “Courisel for the appellant presént. ‘
_ . ‘ : b

t

Contends that the aliegations, ~as noted in the
statements, were of a nature which riequired proper and
confidence inspiring evidence for their proof. Such evidence was
not resorted to by the respondents even in the de-novo
broceedings against the appellant. Besides, t!he appellant was not
extended ample opportunity to defend his cai:Jse.

In view of arguments of learned counsel, instant abpeal
”'»/f»,'s admitted to 'réguiar hearing subject to aililjust exceptions. The
appellant is directed to deposit security and process fee within 10
days. Thereaftér,_ notices be issued to the Ar_e'spo,nden'ts. for

submission of vari&e‘n," reply/comments on  20.01.2020 before S.B.

Chairm”an“' ,

20.01.2020 Junibr to counsel for the appellant an:d_ Addl. AG for
the respondents present. |

Learned AAG requests for time to contact the

~ respondents and furnish reply/comments on the next date
of hearing. Adjourned to 25.02.2020 on v:vhich date the

requisite reply/comments shall positively be furnished.

\m \
Chairm@n
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’ Form- A
b FORM OF ORDER SHEET
Court of -
Case No.-: _1324/2019
S.No. Date of order Order or other proceedings with signature of judge

proceedings '

1 2 3

. 10/10/2019 . The appeal of Mr. Ragibaz resubmitted today by Mr. Yasir Saleem

Advocate may be entered in the Institution Register and put up to the

Worthy Chairman for proper order please. / .

This case is entrusted to S. Bench for preliminary hearing: to' be

put up there on Eé!“ ‘g% . S .
P R I

CHAIRMAN

EGISTRAR




>

- The appeal of Mr. Raqgibaz son of Amir Qabaz Khan Warder Central Jail Bannu rece'i\:/'e‘di, B

today i.e. on 26.09.2019 is incomplete on the following score which is returned to the'counsel ~ o

for the appéllant for completion and resubmission within 15 days.

1- Memorandum of appeal may be got signed by the appellant.

2- Annexures of the appeal may be attested.

~ Annexures of the appeal may be flagged.

+ 4- Affidavit may be got attested by the Oath Commissioner. . _

5- Copies of dismissal order and Judgment of this Tribunal mentioned in the memo of
appeal are not attached with the appeal which may be placed on it.

6- Annexures of the appeal are not sequence which may be annexed serial wise as
mentioned in the memo of appeal.

7- Six more copies/sets of the appeal along with annexures i.e. complete in-all respect may
also be submitted with the appeal. :

No f@g‘ /S.T,

Dt. é 1 rq /. 2019.
2

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

poize =0
w
1

Mr. Yasir Saleem Adv. Pesh.

@(yg R\?W%&—e&/ VAR | élm 653' CCMron

REGISTRAR '>-3\ \\ 1? i




BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Appeal No.’33}1/_20 19

Raqibaz /O Amir Qabaz Khan, Warder, Central Jail Bannu, R/O
Fariq Ismail Khani Post Office Ismail Khani Bannu.

(Appecllant)
VERSUS
Govt. of Khyber Pakhtunkhwa, through Secretary Home and Tribal

Affairs Department Khybel Pakhtunkhwa, Peshawar and others.
(Respondents)

INDEX

?S ANO2; *Descrlptzon of documents o %ﬁaf*%t 2
T S N L R e s (2

1 | Memo of Appeal
Affidavit

2 Copy of the Dismissal Order dated
3 Copy of the Order and Judgment
dated 01.09.2015 |
4 Copies of the charge sheetand reply | C & D ||\ ~ giﬁ_
5 Copies of the statement of appellant| E & I ‘

and inquiry report 1S 19
6. | Copies of show cause notice and | Q&H

reply : 20 .20
7.. | Copy of the Office Oldel dated l

11.04.2019

8. | Copy of the departmental appeal
dated 28.05.2019 along-with post
receipt

9. Vakalathama

Through

Advocme High Court

TAWAR VR Reh man
JAWAD UR REHMAN
Advocate Peshawar

&
Ao
Muhammad Tayab Amin
Advocate Peshawar
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BEFORE THE KHYBER PAKHTUN KHWA
SERVICE TRIBUNAL PESHAWAR .

Kihvher Pakhtukhwa -
Seevlee Tribunal

‘ ' [)ie'n'-;,; Ne, 1 'Zj i
Appeal No. /2019 | Dated 2’6{0[/4%0 (7
: ;

Raqibaz S/0 Amir, Qabaz Khan, Warder, Cenﬁ*al Jail Bannu, R/O
Fariq Ismail Khani ‘?'ost Office Ismail Khani Bannu.

(Appellant)
VERSUS

1. Govt. of Khyber Pakhtunkhwa, through Secretary Home and Tribal
Affairs Department Khyber Pakhtunkhwa, Peshawar.

The Inspector General of Prison, Khyber Pakhtunkhwa, Peshawar. -
Superintendent Circle Headquarters, Prison Peshawar,

The Superintendent Central Prison, Bannu.

VR N

(Res ponclenté)

Appeal under Section 4 of the Khyber Pakhtunkhwa
Service Tribunal Act, 1974, read with Section 19 of the
Khyber Pakhtunkhwa Government Servants (E&D)
Rules, 2011, against the Order dated 11.04.2019,
communicated to the appellant on 25.05.2019 whereby
the appellant has been awarded the niajor penalty of
“reduction_to _a lower stage in a time scale for a

: maximum_period of three years” against which his
= edt@-—dﬁy .

Departmental Appeal dated 28.05.2019 (through post)
A has not been responded within the stipulated period of
Regis{rar’ ninety days. ° '
%%G\X\? o
Prayer in Appeal: - : _ g
On aceeptance of this appeal the impugned ordér
dated 11.04.2019, may please be set-aside and the pay

of the appellant may please be restored to his original
position with all back benefits.

Respectfully Submitted:

1. That the appellant was appointed as Warder in the Prison
Department and was posted at the relevant time in Bannu Prison.
Ever since his appointment the appellant was performing his
duties as assigned to him with full devotion and there was no
complaint whatsoever regarding his performance.

2. That the appellant while performing his duties in Bannu Jail, in the
mid night of 14/15 April, 2012, a good number of militants (more
then 300) attacked the Jail with heavy weapons, the appellant
along with other jail officials started firing at them, however they
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01.09.2015

Date of

“order/

procecding

’ 2
Scrvice Appeal No, 48420173

- Aminullah Versus Government of Khyber Palhtunkhwa thtough
Secetary Mo & 1A Deptl. Peshawar ele.

JUDGMENT

PIR BAKHSH SHALL MEMBER.-_ Coungel for the appellant (Mr.

Linz, Arnewar, Advoents) H’Hll Croverinent Pleader (N, '/'.i:mll:\h)' with
g
Sheryar, ASJ for the respondents prescnt,

L4

2. _ On the night between 14" and 1%"‘ April, 2012 at about 1.30
AM - militants reached in about 25 vehicles of different types and

attacked the Bannu Central Jail. The militants were armed with

¢

automatic weapons. They broke open the main outer and inner gates

B
I

: . ! . .
using’ RPG and fired' at boundary wall watchtower. Having secured
entrance, they attacked barracks, broke open locks l?y firing and asked

}
382 prisoncrs (o flec and move towards the nearby ping hills in the

-
!

1| Frontier Region arca. In this incident, the Government ol Khyber

L‘ukhh.u;khwu vide notification No.SO(Com/ling)/1 !'1‘)/1-/1()/7104'.1‘ dated
16.4.2012 constituted a five numbers enquigy -committec headed by Dr.
'Ehsan-uH—Iad, then Director, Reform Managé,m@t & Monitering Unit,
Chief Secretary’s Office, Khyber P’akhtufﬂ_chwa.l The commitice
: submiltcd its elaborate report compyrising of about 19 pages. To make

(he findings of this enquiry report as basis for depurtmental proceedings

3!
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X

agamst Lhc appcllanls the step’ ofqegular enquiry was dispensed with

and the leprUVE compelent authontles straight-away issued show

cause notices to the appcllants. The appellants -belong to various
ay,-the appellants were

dcp’utﬁicn't‘; of the province. At the end of the day,

Date of

t ¢
Desig Department Punish-
nation ment Order

awarded punishment as follows

12.12.2012

Prisons Dismissed

'S No. Apneal No, Name

484/2013 . Al'i-linu'llah . Warder
48512013 M Liaq Warder ey
sssnots M.Sagb  Warder . "

487/2013 - Ragibuz Warder “ Reduction

488/2013 Saved K]}ill‘l . Warder ‘ | Dismissed "
48912013 . Torar’ Warder .

Abid Ullah © Warder o .

AVY7201) AN .lI /\ll slmh Woaniler " "
492/2613 A li.\[\/_Mn ’ Warder " o

Hussan Shah ~ 4

49072013 -

Gul Milr Dali ‘ Warder
M. Zahid -Dy.Supdt, * “ 10.12,2012
Scétion Officer  Estab- Coa12002

lishment

493/2013

587/2013
M. Ghulam
17.7.2012

126172012
’ -
Daftar 1Chan AP.A "o 'Rc;iuction
. . . :

1244/2012
pecly .
i hese appeals. In view

The Dcpm‘tn‘u:ntal{lalso failed, hence t
the Tribunal would like to

3.
aues of these appeal, t

’

of common legal is
¢ appeals by way-of this singlc‘guci[,tnc,m

decide all'l‘he.sc ay
ncd counsel for the appellants'qontendcd that the
pe-goal for

4, The lmr
ave been victimized, dlel unm'ucd and made sca

cnior. twponmblu olliccxs like Commissioner cle.

appclluhls h
the reasons lh'\l the sc
tower rung of the laclrlcx

have been exonerated and the appellants at the
4
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were punishcd. It was Further submitted that t

gcneml'in nature and not specific

f}aulls, whii-:h.ncvcr l1:<p%.(1 I'Ck;l)()l].\‘il)i“iy‘;':)Il the appell
high Ups of the clcpaf
adopting -method _og Api.(:k &
l!againét the Anorm_s ofjiustice, fair-play, equal treat

necardnnes with T and rules. The le

further maintained that no opportunity of
to the appellahts‘an(]l whi
: penalt)i/ Withou-t any- 1'eg'u‘1ar enquiry the appel
opportunity of defence and. .

that 4ll the appeals may be accepted i

o

appellants may be

»

back benefits.

5. The leamed Government P

’

the ground- that the competent authority was legally

‘dispensed with 1‘cgul"ar “enquiry. under
. ~ . a
‘G overnment Servants (E&D) Rules, 20

e light of the fact finding cnquiry, the competent

5U.A£1'cient materials in its hands which
" ’

with the regular enquiry. It was Gnally submitt

being without morits, may be dismissed,

0.

.
‘

learncd Government

perused the record with their assistance.

he fact finding cnquiry was.
uénins’l the np'pcl\an-ts to find their
ants. 1-l§wcvcr, the
tments concerned in order (o save their
choose targeting the appellants which is

ment and treatment in
arned counsel for the appeliants
personal hearing was provided
. ! N .

le confronting them with imposition o

lants. have been denicd

preper p:esentation. Lastly it was subn

n the interest of justice and the

“einstated in service to their original

leadcr resisted these appeals on

the - Kli)}bcf pakhtunkhwa

11. It was next submitted that in

led to the decision to do away

od' that all the appeals,

We have heard learned counsdél” for

Pleader for the respondents at length
p A

faces, by

frmajor
hitted
position with

?mpowered to have

a

authority was having
. {

4

the appellants and

and have

Cantian nfﬁnnr (D.Q:D\

—




=
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i

Copy of the report ol the cneuiry. committee was found in

appeal No. 587/20173; titled " Muhanmad Zahid Versus Government of
IChyber Palkhtunkhwa and others” anesad by the respondents with its

written comments/reply. Admitiedly a short cut procedyre of issuing

pted against the appellants. The basis of

v

show cause notice has been ado

departmental action against the appellants is the fact finding enquiry.

We have gone through this. enquiry report and unable fo_find that the

bimfy on the-
-

enquiry committee  had specifically fixed resp‘onsi
ommittee while highlighting 1ap%es on the part

T .
appellants. The enquiry-c

like Tribal Arca Administration/TR. Bannu,

of various departihents

Police Department, Front;ic-r_ Constabulary, Local Army Command, Civil

Administration, Jail Administration, Fronticr Reserve Police, Home &

T.As Department, Inspector' General of Prisons and Intelligefice

‘Agencies had  put forth a number of recommendations. It is hardly to

say that1 names of the appellants were specified to be responsible for the

| : o . .
lapses land thus recommended for departmental -action 1 this enquiry
report. After a thorough perusal ol the racord, 1 hip, question mark {hat

- L
v

aUin the absence ol repular

comes before the Tribl(mal would be th

enquiry against the appellants and other specilic materials aguinst them,

how the alleged misconduct and incfliciency
app‘ellant, can be assessed? This obserQation of the Tribunal is r
when we see that high and res
departments have been let off

in conflict with findings

" | Moreover, this picl{ & choosc

3 . e s

T (MEGS o w

&

N

wole. ol a particular

clevant

.

ponsible offickals of the appellints
and exonerated. This policy seems o be

and requirements of the  cnquiry repor

and diserimination on its face is also

(.

A AU
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.

agamst AIULIC 25 of the (,(wslltulxon of the counlry To Sklp over the

procedurc of 1cvula| clcp"ulmcm'\l enquiry, thc Tubun'\l is also of thc

coﬁsml’crecl view tl.m.l adcquntc ;md proper opportunity of defence and

)

B

representation has not heen provided to the :'\p.pcllants;

» . 4

8. e In the light of the f{oregoing discussion, the procedure

adopted and the penaltics imposed against cannot be appreciated for

which reason, thie Tribunal is constrained to interfere in the case.

P

Consequently, the impugned orders are set aside, the case is remanded

back to the respective 1'espondent/department to .initiate fresh .

departmental proceedings against the appellants strictly in accordance

Wwith “the law and e, Meedloss to mention that adequate and
meaningful opportunity of defence and personal hearing be provided to

the appellants. The concerned appellants are reinstated into serviee lor

the purpose of fresh departmental proceedings. Back benefits cté. will be

subject to outcome ol lresh procecdings. All the aforcmentioned appeals.

are dlsposcd'of accordingly. Partics are left to bear their own costs. TFile

neana A A R S i
T

be consmncd to the 'econd roont.
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CHAR’GE SHEET ~ ]

I, Abid Saeed, Chief Secretary Khyber Pakhtunkhwa, as competent authorlty, hereby
charge yolu Mr. Raqlb Baz, as follows

/

That you, wh11e posted as warder at Central Prison Bannu commltted the following
1rregular1t1es

You were assigned the duties &t Watch Tower No.3 on the night between 14/15-4-2012 duiy
--armed but you showed cowardice and failed to fire and confront militants effectively with the
result that there was no enemy loss and the militants took full advantage and succeeded in

Bannu Jail break on the above night. Resultantly, 381 prisoners including high proh[e,

prisoners were got released, be51de other damages.

2. . Byreason of the abov_e, you ap_pear to be guilty of inefﬁciency/misconduct under rule-3 of the -

Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules, 2011 and have

rendered yourself liable to all or any of the penaities specified in rule-4 of the rules ibid.

3. You are, therefore required to submit your written defence within seven days of the receipt of
this Charge Sheet to the Inquiry Officer, as the case may be. '

4 Your written defence, if any, should reach the Inquiry Officer within the specified period,

failing which, it shall be presumed that you have no defence to put in and in that case ex-parte action
shall be taken against you. - |

5. Intimate whether you desire to be heard io person .
6. A statement of allegations is enclosed.
eg e
;Q?i'}’ﬂé 7
(CHIEF SECRETARY)
KHYBER PAKHTUNKHWA

- ¥VAnavat Data/ KPK GOVT: SFZRVANTS(E&D\RUL'ES 2011/D.L.Khan) CHARGE SHEET ‘



DISCIPLINARY ACTION

I, Abid Saeed, Chief Secretary Khyber Pakhtunkhwa, as the comp,etent authority, am of
the opinion that warder Raqib Baz presently attached to High Security Prison, Mardan has
rendered hlmsclf liable to be proceeded against, as he commltted the followmg acts/ omissions, within

the meaning of Rule-3 of the Khyber Pakhtunkhwa Govemment Servants(Efﬁ01ency & Discipline;
Rules, 2011.

' STATEMENT OF ALLEGATIONS

While attached to Ccntral Prison Bannu, he was assigned the 'duties at Watch Tower
" No.3 on the night between 14/15-4-2012 duly armed but he showed cowardice and
failed to fire and confront militants effectively, with the result that there was no.eneny
loss and the militants took full advantage and succeeded in Bannu Jail break on the
above night.\ Rcsultantly, 381 prisonefs including high profile prisoners were go!

released, beside other damages.

2. For the purpose of inquiry agalnst the said accused with reference to the above allegations,

Inquiry Ofﬁcer/Inqulry Committee, consisting of the following is constituted under Rule«lO(i)('a) of
the ibid rules:- '

Hh Tﬂwi&@w I,

(J 4

ii.

3. The Inquiry Officer/Inquiry Committee shall, in accordance with the prov1smns of the ibid
rules, provide reasonable opportunity of hearing to the accused, -record its findings and make, within

thirty days of the receipt of this order, recommendations as to the pumshment or other appropri
action against. the accused.

afe

4. The accused and a well conversant representative of the department shall

Il join the proceedings
on the date, time and place fixed by the Inquiry of_ﬁcer/lnquiry Committee. -

1’3(%44 Mﬂ/’?

o
17

EB‘\‘;?:}{‘

par

| (CHIEF SECRETARY)
B 'KHYBER PAKHTUNKHWA

DDISCIPLINARY ACTION /STATEMENT OF ALLEGATIONS (BANN M ATTACK) e
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NARDER, CENTRAL PRISON, BANNU PRESE,

‘7*:{

DEPARTMENTAL / INOUIRY PROCEEDINGS AGAINST MR. RAOIR BAZ, THE THEN .

NTLY POSTED AT HIGH SECURITY JAIL,
MARDAN. S
... Background: - td o 0 ) S —

- avewsed Official Mr. Ragibaz his defe

The Competent 'Autho’riiy ie. Hon'able Chijef Sedfetary, Khyber Pakhtunkhwa was
pleased to appoint the undersigned as Inquiry Officer under Rule-10 (1) (a) of the Khyber Pakhtunkhwa
Government Servants (Efficiency & Discii ir ‘ - 11, which was conveyed vide Government of
Kiyber Pakhtunkhwa, Home & Tnbal Affairs Department, Peshawar order No, SO (Com/Enq)/HD/
1:40/2012 dated 23.01.2017 with the'mandate to inquiré ‘intgy the following allegations levelled against
M. Raqib Baz, the then Warder, Central Prjson;

al Prison; Bannu presently posted at High Security Jail, Mardgn :
casreBlected in Charge Sheet / St T T

atement of Allegitidns:-

While-attached > Getural Pris
No. 3 on the night between 14/15-'41."‘2'012v'dul

re was. no enemy loss and the militants took Jull
advantage and succeeded in Bannu Jail break on the above night. Resultantly, 381 prisoners including
aigr profile prisoners were 8ot released, ‘be.yz'i{e other damages. '

e
4
FDE A

Procecdinac: -
1 roceedings:

ara-4 of the Charge Sheet, the
Annexure-A). The accused Offic
at 09:30° AM -for inquiry proceedings. ‘Mr, Abdul Raziq,
Bannu also attended the proceedings as departmentdl repres
Ceatral Prison Bannu vide letter No. 996 dated 24.02.2017 u
ol Prisons, Khyber Paklitunkhwa. The aécused Officer at

¢r was also summoned to appear before the undersigned on 25.02.2017

Assistant ‘Superintendent, Central Prison
entative as authorized by'Superinte:@dent,
nder the directive of the Inspector General

tended the office of the undersigned on
25.02.2017. '

Statement of the accused Ofﬁéial recorded who stated. ori. oath that he was: serving,. in
Prisons Department for the last 10 years, was posted at Bannu Jail around one and half year before the

weident and his duty was at Watch Tower No. 3 as Warder / Sentry having AK-47 Rifle wig 30
Rounds while responding the quest

ions asked as under (Original questions and answers are attacl ed as

Annexure-B): ) - '

Q.J: During the attack on 14/15 midﬁight April, 2012 .
No. 3 from 12:00 AM to 03:00 AM for dut
cowardice as he did not fire on terrorists and ev
result the atlackers took away high profi
cowardice, the State writ could not be estab]

he was deployed as Sentry at'Watpl' Tower
y with AK-47 and cartridges but hr showed
en.not tried to prevent them outside the: Jail as a
le convicted Prisoners -from the Jail, T'ue to his
ished? What is your stance about it?
Anst U is correct that he was on d
cartridges. At about 01:30 AM,
30 nos cartridges. There was no
waich internal / external
Towards [iring position
under the Tower No. 3 a
Q.2: Was he able to sce the main gate or outer area from the standing position?
Ans:  He

uty from 12:00 to 03:00 AM duly armed witt AK-47 with
the Jail was attacked by the terrorists. T was havi.g AK-47 and
light. 1t is also correct that the man standing at T wer No. 3 can
area. It is also correct that the terrorist were having ligl:t arrangement:

of the terrorist he fired about 25/26 cartridges. An FRP serson standing
Iso fired. He remained on duty place till last.

Was not in a position to see the gate or outer area due to darkness, .

Q.30 Did he perform his duty accordin
post without regular relief upon a
his post after dark, without chall

the approach of foolsteps, if he receive
olficer incharge o

gto p‘rov_ilsions contained in sub clauses (d) not to leave his
ny prétext whatsoever, (e) not to allow any person to approach

SO0 answ
¢ picket, or, if necessary,

S

dh, . Bannu, he was assigned the duties at Watch Tower

ly. drmed but he showed cowardice and failed to fire and -
confront militants ej/"éctively,_ ‘with the resuli‘that the

nse vide No. 467/WE dated 03.02.2017(Copy attached as .

enging, (g) challenging on a dark night, on hearing voices or .
er, or an unsatisfactory answer, to call the
give the alarm, (i) not to allow any person to




Ans:

Findings / Reconimendatiims

.- crowd around him, (j) if lie''see:

refuses to do so and’ there is n

r Alarm and (1) if he sees any.article in or near the
-any:untisual thcident. comes under his observation, at on
matter to the officer-incharg . Of the picket of Rule 1154 of Pakistan Prison Rules?

Jail likely to
ce report the

He remaitied on duty ll last but -
nor he opened firin
Jail.

as uniable to see anyone coming towards Jail and escaping
g on'the escaping Prisoners or stopping the crowd / terrorists coming towards
Can he tell who was the Outer Round Officer and what h
is thé way out to contact between Towers?

e checked dﬁring his round duty?. What

Al that night. Mr. Aminullah was
patrolling he enquired about the sit

Heard and accéptecl".v

L-J!\)

- Under the Pakistan Pnson .Ru-leé,;

- perform and the manner in which he is to perform th
. -Tlme charges levelled dgainst fhe accused official

he was .'{re_sponsible to run the security affairs of the Central
Prison, Bannu strictly in a_cg;'ordfghi:e; withthe laid down provisions but due to his cowardice
approach, he failed to confront the militants, B 2

His duty was to remain alert'and to'confront the attackers.
He could not defend-the charge 'lé\{ellgd
support of his <ontention,’ He:'adr:‘{‘itted'
inteinal and external atmosphere of Jail

‘against him as he was having no concrete evidence in
that being in Watch Tower No. 3, one could see the

required under clause ) -fpr‘Rulle'-l.‘154.
He admitted in his written reply,

1o the Show Cause Notice that he fired all the available rounds
and had been trying to get furth

er ammunition from “Koath Jamadar Armory” but-there was no
response from him and the. attackers succeeded in their mission is quite strange as all the

against the use of criminal force by any person, (b

) obey the orders of all officers superior to
him in rank, (c) comply with all rules, regulations a

nd orders regulating the duties which he is to
em.

‘Mr. Ragqib Baz, the then Wardcr, Central
Prison, Bannu presently posted at High Security J

shadow of a doubt, He therefore, deservers imposi

tion.of major penalty under Government of
Khyber Pakhtunkhwa (Efficiency & Discipline) Ru

fes-2011.

(Tasleem'{a'n) )
-~ Deputy Commissioner,
- Haripur/Inquiry Officer

ail, Mardan have been proved beyond any .

1
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I, Muhammad Azam Khan, Chief Secretary, Khyber Pakhtunkhwa,
as competent authority, undér the Ilhyber Pakhtunkhwa Government Servants

(Efficiency and Discipline) Rules. 2011, do hereby serve you, Mr. R‘“qlbbaz Wearder
(BS-05), Ceatral Prison Bannu, as follows:

SHOW CAUSE NOTICE

P

(i) that consequent wpon the coupleiion of inquiry conducted against you by
the inquiry officer for whxch you were given opportunity of hearing by the
Inquiry officer on 25.02.2017; and.

{i1) on going ‘through the findings and recommendations of :the inquiry
~ officer/inquiry committee, the material on record and other connected
papers including your defence before the inquiry officer;-
1" am satisfied that you have committed the following
acts/omissions specified in ruale 3 of the said rules.

(é) * Inefliciency / misconduct.

(SR

As a result thereof, 1, as competent authority, havc tentatively decided to

"\\
impose upon you the penalty of ., A Léiv Uv’mf / e *-.H/s-y))»ﬁ # _under rule

4 of the said rules.

LS

You are, therefore, required to show cause as to why the aforesaid penalty

should not be imposed upor you and also intimate whether you desirs to be heard in
person.

4, If no reply to this notice is received within seven days or not more than ’

fitteen days of its delivery, it shall be presumed that you have no defence to put in and

in that case an ex-parte action shall be taken against you.

A copy of findings of the inquiry officer/inquiry committec is enclosed.

:‘ ! 71 A e ;

\ / / T 1;/"! )

(N{jxha (mad Azam nnan)b
CHIEF SECRETARY,

'KHYBER PAKHTUNKHWA.

——————— T
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CHUBE SECRETARY,

KNhyber Pakhwunkhwa

Sabject: Reply to Show Cause Notice.

Respected sir,

With due respect, it is submitted that I have received a show cause notice, dated

©3.12.2017 accusing the undersigned of the following charges:

L. ‘That ‘consequent upon the complet‘ion of inquiry conducted against
you by the inquiry officer for which you were given opportumty of
hearing by the inquiry officer on 25.02.2017; and. .

1. On going through the f{indings and recommendations of the inquiry
officer/ inquiry committee, the material on record and other connected
papers including your defence, before the inquiry ollicer;-

Sir. T humbly want 10 bring tlm facts about the incident of Bannu Jail into your

Kine l notice and would try to defend myseii from the above —quoled charges, level
au&lmsl e, on the following grounds;

Uhat the inquiry conducted was totally partial as rhelundorsigned was
associated neither in the proceedings nor given the opportunity of cross
¢xamining any wuncss if pxoduccd against the undersigned. Moreover the
issuance of the show cause notice on the basis of pl(,lllﬂindly inquiry and in
form questioner and not holding proper inquiry is against the law and rules.
Ihiat the inquiry in not competent in the present form under the Khyber
Pakfitunkhwa government servant (15 fficiency and dmuphm) rufes 2014,
where under section 11 procedure was lay down as to record the statements
ol'the witnesses and departmental representative in the presence of accused
and vice versa, the so, called inquiry conducted is defective in nature. '
That the show cause nouce issued by incompetent aulhon ity as thc
undersigned V\/didbr (BS -03).
Thaton [5.04.2012 being warder ( outer round officer ) [ was pmscm on my .
duties and continuously keeping strict watch on the four watch towers of the
Bannu jail to ensure the presence- and alertness of the s«,cunty personnel
deputed there. Suddenly, at about 1:30 AM, [ heard the sound of heavy
firing. 1, immediately mshc,d towards the watch tower no. 1, there, [ saw one

ol the seeurity personal namdy, Mr. Asif Ali Shah, firing on the attackers

who were present outside the jail premises. The security personnel deployed

- the other three wilch towers were also firing on the attackers; [ also gol
position and started tiring on the attackers.




-

That despite of the fact, the attackers were in large numbers and equipped
with heavy arms and amn:wnition i.e mortars, hand grenades and LMG etc.
we showed every possible resistance to the attackers and engaged 1hem in
cross-firing with our light - weapons and tried our best to ‘create a real
detetrence for the attackers, in- order to retreat tl_mm. .Mcanw‘hllc, the jail
administration, immediately, informed the local police and army about the-
incident and requested them for immediate help, bL:t'Linfoy“ttilxaLLeiy, they
reached the spot too late i.e after passing of 1 ¥ hours, at about 3:00 AM.
THl that time we have fired all the ammunitions available with us and were
remained empty handed. Although we iried our best 1o con front the militants
cliectively according to our capabilities and we never 1u1ncd our backs to
the attackers till the end.

6. Sirat the time of attack and firing, the electricity supply of the central prison

Banmu was completely off and no one can say that the attackers didn’t get
any injuries of loss, but I can confidently say that they must have suftered
loss. Although, the -attackers have got the- benefit of darkness, so they
succeeded to take their wounded companions with themselves. .

That, the statement of prisoners that we didn’t show: any resistance is toldliy.
lulse, frivolous, baseless and not true. No prisoner of any jail would ever talk
aboul anything good of security pérsonnel of jail nor were such statements
Cross examined,.

Sir, they are criminals and are showihg their criminal intimidation against

,the jail security staff,

lFurthermore, [ am ready to affirm on oath that we are patriot Pakistanis and

alter geuting the additional 1'esp0nsibilities of -the Govt servants, we also

became the defenders of the interests of Pakistan, so we would never turned

our backs o the enemies of Pakistan. We have totally submlttcd our lives for
the protection, benefit and services of Pakistan.

In the light of the all above, it is once again requested to kmdly exonerate

the undersigned from the above -quoted chaxg,«,s by [1lmg the same and
oblige, pl(.am,

Fhinking for anticipation!

You’re obediently,

p@/@ 2

Warder, (cnu al Prison, Bannu



- Government of Khyber Pal(hfunkhwa, }/\%
Home & Trlbal ‘Affairs Department \ ‘

ORDER -"';'\‘ @

No. SO(P&R)Y/HD/8-4/Bannu Jail Break/ZOlS/Vol-I: WHEREAS Mr. Raqib Baz Warder.

(BPS-05) of the Prisons Department, Khyber Pakhtunkhwa, was proceeded against under Rule-3
of Khyber Pakhtunkhwa Government Servants (Efﬁ_ciency & Discipline) Rules, 2011 for the

charges mentioned in the charge sheet served upon him.

AND WHEREAS, the competent authority i.e the Chief Secretary, Khyber
Pakhtunkhwa appointed Nr. Tasleem Khan (PMS-BSI8) Deputy Commissioner Haripur vide
order No.SO -(Com/Enq)/HD/1-40/2012 dated 23.01.2017 for conductmg denovo formal

proceedings against the above named accused.

AND WHEREAS, the inquiry officer furmshed his findings accordmg to which

the charges leveled against the above named accused official stand proved

AND WHEREAS, the competent authorlty granted opportumty of personal
hearing to the accused under the rules. '

NOW THEREFORE the competent authority (the Chief Secretary, Khyber,
Pakhtunkhwa) after having co*rmdeled the charges evidence on record the explananon of the
accused official, findings of the inquiry officer exercising his powers under rule-3 read with =
Rule-14 (5) of Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules,
2011 has been pleased to award major penalty of “Reductlon to a lower stage in a time scale

for a maximum period of three (03) years” to the above named accused ofﬁclal

Fl

Secretary to Government of Khyber Pakhtunkhwa
Home & Tribal affairs Department

Endst No. SO(P&R)Y/HD/8-4/Bannu Jall Break/2018/Vol-I: -

Dated 11.04.2019

The Inspector General of Pr1sons Khyber Pakhtunkhwa, Peshawar

Accountant General, Khyber Pakhtunkhwa, Peshawar

PSO to Chief Secretary, Khyber Pakhtunkhwa, Peshawar.

PS to Secretary Establishment, Khyber Pakhtunkhwa Peshawar. S

PS to Secretary, Home and Tribal Affairs Department Khyber Pakhtunkhw :

District Account Officers.concerned. - ~
or T — -
Official concerned. ‘ A NReE _ ’
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Y POWER OF ATTORNEY

Hoor

VR T ke
_gg_(b_g(2 o o ) A ppelant

FPetitioner
VERSUS

4 (’f/’¢ V. t 0(7{ }4’9/4 abefendam
PN - ) FHRespondent
: e e e e PAceused

Appeal/Revision/Sui/Application/Petition/Case No. _[32(_4 ol ™~ ’Zo’\ 5__
Fixed for o
FWethe undersigned. do hereby nominate and appoint

YASIR SALEEM,

dawad Ur Rahman L& Pirzada Muhammad Tayal Amin Advovates

and answer in the above Court or any Court (o which the business is tansioreed in the
above matter and is agreed to sign and file petitions. An appeal. stiements. accounts,
exhibits, Compromises or other documents whatsoever. i connection with (he said matter
or any matler ansing there from and also o apply for and receive all documents or copies
of dociiments. depositions ete. and o apply For and issue summons and olher writs or sub-
poena and 1o apply Tor and getissued and arrest. attachment or other exceutions, warranis
o vrder and 1o conduct any proceeding that may arise there out: and o apply (or and
receive pavment of any or all sums or submit for the above matter 1o arbiteation. and 1o
employee any other Legal Practitioner authorizing him o exercise the power and
authorizes hereby conferred on the Advocate wherever he may think it to do so. any other
kwver may be appointed by my said counsel o conduct the case who shall have the same
POWErS. -

A8 my true and fawlul attorney . for me i my name and on my behalt o appear. plead. aet

AND o all acts fegatly necessary o munace and conduct the said case in all
respects. whether herein specilied or not. as may be proper and expedient.

AND e hereby agree 1o ratily and conlirm alt fawtul acts done on mv/our behall’
under or by virtue ol this power or of the usual practice in such matter.

PROVIDED always. that Vwe undertake at time of calling ol the case by the
Courtmy authorized agent shall inform the Advocate and make him appear in Court. if the
cise man be dismissed in delaults i 10 be procecded ex-parte the said counsel shall not be
held responsible Tor the same. Al costs awarded in favour shall be the right of the counsel
or his neminee. and T awarded against shall be payable by me/us

—
IN WEPNESS whereol Hawe have heretosigned a0 /W//
v -

the ey e

Fxcoutant Lxecutants

Accepted subject 1o the terms regarding fec

AN
unp VA FEH
Tt Rebman YVASIR

Advoeate, |
X
M7 god

rzada Muhamnad Tavab Amin VBV OCATES LEGAL ADY IhORS.
NFRVICE & LABUU LAY CONSUTTT AN

PRAE Fonpth Doy Daloan Plasa Surder S e
t EEEEREERTAN NPERE S IESE RIS T R R P R PEPTE

ey a ke g
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"’Jl ~ BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE o

TRIBUNAL PESHAWAR. !

A In thé matter of
Service Appeal No. 1324 of 2019

Ragibaz S/0 Amir Qabaz Khan, Central Prison Bannu r/c': Fariq Ismail
Khani Post office Isamial Khani Bannu........ . 0 Appellant

VERSUS : | i

1. Secretary to Government of Khyber %P'akh_tunkhwa, I-;Iome & . T:As I
Department Peshawar : } “
2. Inspector General of Prison Khyber Pakhtunkhwa Peshawar,

3. Superintendent Circle Headquarters Prison Peshawar.

4, Superintendent, Central Prison Bannu........... . . Resllaondent
) ’ b

INDEX B

S.NO.[ ___DESCRIPTION OF DOCUMENTS
-.2- _ | Affidavit _— ~ — 5.
8- Office Letter ]
2| Charge Sheet A
2| Disciplinary action - |

6" nquiy Procecdings e - R S
.| Showcause Notice

T

1

;

i

]

i

i
e

AN E | 9 fﬁ

8- | Final Order of the Competent authority F, | 10 f

9 Officer Order NO. 1082 dated 16-04-2012 G ] 11 f
| 3




4

£

1
&
14
A t‘

It
3

In: he matter of

i !
L |
» BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

- T |
Service Appeal No. 1324 of 2019 '

';-”l W Ragibaz S/O Amir Qabaz Khan, Central Prison Bannu r/o Fariq Ismall Kham

. Post office Isamial Khani Bannu

Preliminary Objections

...... s Appellant

Secretary to Government of Khyber Pakhtunkhwa Home & T.As Department
Peshawar

|
Inspector General of Prison Khyber Pakhtunkhwa Peshawar.l !

i

Superintendent Circle Headquarters Prison!Pcshawar. 5
_ . 1 |

| !

Superintendent, Cent_ral Prison Bannu..........ccc. vvvennnnn. Respo'lndent

PARAWISE REPLY ON BEHALF OF RESPONDENTS No. 111:0 S.

That the appeltant has got no cause of action. | ' :
That the appeal is incompetent and is not maintainable in its present form.
That the appellant has not come to this Honourable Court with clean hands.

- That the appellant is estopped by his own conduct to bring the present lappeal.
V., That the appellant has no locus standi. |
vi. That the appeal is bad for mis-joinder and non-joinder of necessary parties.
. 3 . |
ON FACTS , B
ON FACTS | |
S -
1-  No Comments. -
2.

In response to para No. 2 of the appeal, the appellant at that unfortun%lllte night showed
cowardice and lethargic with regards to his duties, due to his lethargib cdnduct a number
of militants attacked on Jail who were equipped wtth  heavy weapons and the result of such
attack’s a number of condemned / convicted prlsoners were escaped from J ail. He was duty
bound to show resistance and to fire confront to the militants attacker’s but the same was

not done which is a serious misconduct on the part of his duties. Durmg such attacks a

numbers of watch and ward staff were sustained serious injuries and his name was not

i}

PR



included therein inspite of the fact that he was on duty in that nighi (list of watch & ward _
staff who were on duty at that night are Annexed As-“A”).

Pertains to record, hence needs no comments. | |
I

| ! , b
Incorrect and not admitted, the allegations which is levelled against! the appellant was fully

proved against him. He failed to perform his duties efficiently and ;showed cowardice and

. N

negligence to fire confrontly to the militants. He has been also served with proper show
|

cause notice and charge sheet and he could not defend the allegations which is levelled

against him. (Show cause notice and charge sheet are Annexed, “B”)

5-  Inresponse to para No. 5 of the appeal it is correct that he has been lawarded major penalty o
of dismissal from service after thoroughly 'probe of the incidenit and proper inquiry. .-
(Inquiry Report is Annexed “C”) |

6- Admitted & correct. ‘

7-  Admitted & correct.

8- Detail answer is given in para No. 4 of the factual ijection

9-  In the light of de-novo inquiry by the order of honorable Trlbunal [proper opportumty of
personal hearmg was given to appellant. He falled to defend his own stance and' awarded
the major penalty as he was involved in such like heinous act of offepce.

10-  Detail answer is given in para No. 4 of the factual objection. -

11- Inresponse to para No. 11 full opportunity of defense was given to h1m and all proceedings

which was initiated against him was according to law.

12- Pertains to record, hence needs no comments.,

PR

13- The pumshment awarded to appellant is legal an was based o facts and circumstances of the

case ‘ , [

GROUNDS: - | | |

a.  That the appellant fully treated according to IiJaw and no dlscrnnlnatlon was committed

by the respondents. o ! ' . o ,
' i i
b.  incorrect and not admitted all codal formalities are completely followed during the whole

- proceedings.

. o ‘
¢.  Incorrect and not admitted detail answer is given in para No.9 of the factual objections..

d. incorrect and not admitted. Answer of this para is given in para “B” ‘of the objections on
grounds. '

¢.  incorrect and not admitted. The assertions levelicci by the appellant is totally baseless. He was

duty bound to be vigilant while performing duties in such like hi gh securitly prisons, but he was




——-—_—te

' !
Afound indolent and negligent towards his duties and showed cowardice to fire actively and
fconfrontly to the militants being equipped with heavy weapons. Due to his lethargic conduct
B

: Ithe=escape of numbers of Prisoners'were possible so why could not he can be held responSJble
‘ the incident occurred at that night. =~ °

‘s

: i
1nco'rrect and not admitted. Detail answer is given para No. 9 of the factual objections.

ﬁlu : . | 9

correct and not admitted. Answer of this para is g)lven in para No. “E” of objectlon on grounds.

RISON BANNU

({571

HEADQUARTER PRISON ‘PESHANAR
nts No, 4) (Respondents No.3) ‘

,....sr::LM""--B

'SECRETARY'TO GOVERNMENT
| KHYBER PAKHTUNKHWA
HOME & T.AS DEPARTMENT
PESHAWAR.
(Respondents No.1)



S e

.;FORE THE HON’BLE KHYB
PESHAWAR B
AppealNo 1324/2019 o B

Ragibaz S/0 Amir Qabaz Khan, Central Pnsons Bannu, r/o Fan]q Ismail KHani Post
ofﬁce Isamlal Khani Bannu

o

| . {Appellant)
.. VERSUS ‘ ! |
- |
1 |
Govt: of Khyber Pakhtunkhwa through Secretary Home and Tribal Affairs
Department Khyber Pakhtunkhwa, Peshawar.

The Inspector General of Prisons, Khyber Pakhtunkhwa Peshawar
Superintendent Circle Headqua.rters Prison Peshawar.
The Superintendent Central Prlson Bannu.

—

P.‘*’!\)

! (Respo-n.dents) : *

| 4
!

AFFIDAVIT S

| S |
We the respondents do hereby solemnly affirm and'declare that the contents of the

. . : ' : ]
Parawise comments on the above cited appeal are true and correct to the best of our knowledge

and belief that no material facts have been kept secret from this honourable. court.

-/ |
SECRETARY ' INSPECTOR GENERAL OF PRISONS i
HOME & TAS DEPARTMENT KHYBER PAKHTUNKHWA PESHAWAR
KHYBER PAKHTUNKHWA PESHAWAR . (Respondent No. 02)
{Respondent No.01) - ) _

CIRCLE HEADQUARTERS CFNT ; PRISON BANNU
(Respondent No.03)

(Respondent No. 04)

|
|
I
f
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SUPERINTENDY, N
CENTRAL PRISON BANN,.
NO.___ 1Y 23 |
DATED._7/ 65 12012

To

The fnspector ‘General GrpF ss" ns,
l\l‘s\ ‘her l’akhmn Khwa Ptovm{: l’f,shawai

Subject-  _INFORMAT LON.

Memo:
Referenice telephonic talb
|

an _i,(}-)u 042, ; |
' i

The: following wawh and’ ward stafl duly: cqmppod with arms

Were pc*;rl'ﬁmﬁiqg;dmaeh durmg thier mghx of: aum,k on Jzul on 14-15/4/2012, as

noted against their-names as.under:- |
- Warder MirLaiq " Quter Phattak:(from 12 to 3 night)
id .

3 Warder Saved Khan - -do-
- Warder HalizM e Flussiin Shah _ Front Senlry
4 Warder Abid Ullah Sentry Inside Main Gate

‘Waich Tower# |

s. Warder Asil Ali Shah =
6- "»Vﬁ'rdéf;‘ﬁ&ﬁééb‘“’(;ﬁsl' .  Watch Tower 12

7: Warder Ragitaz’ ER Watch Vower #.3 "

8- Warder Muhammud {brar No.| Witch Tower #4°

9. Warder Muhammad Saqgib - - Se’ﬁt’t}?}S’lL}gir;’t‘im.éﬂdeti1*Bungaim\’
10-  Warder Gul Mir Dali | Co;ﬁfﬁmmd Sentry

11- Warder Amin Ullah Quter Round Officer

Fhis is-submiued Yor information und {uether necessary action

ax desited pledse,

(o ml’kl'rdifﬁyﬁtuiﬁg»(-’a'cids,clf with the undersigned

e i B OSSN
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| I
CHAR'GE SHEET

I, Abid Saeed, Chief Secretary Khyber Pakhtunkhwa, as competent authonty, hereby
hdrge you Mr. Raqlb Baz, as follows '

;o
f

That you, while posted as warder at Central Prison Bannu commltted the followmg

I
i) ;‘EQU! arities;

You were assigned the dutxes at Watch Tower No.3 on the mght between 14/15-4-2012 duly
armed but you showed cowardice and faﬂed to fire and confront rmhtants effectively with the
result. that there was no enemy loss and the militants took full advantage and succeeded in

Bannu Jail break on the above mght Resuitanﬂy, 381 prisoners 1nciudmg high profile

I i

prisoners were got released beside other damages o

i
13

By reason of the above, you appear to be guilty of inefﬁciency/miSconddct under rule-3 of the
Ehyber Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules, 201! and have
iendered yourself liable to all or any of the penalties specified in rule-4 of the Vriulf';s ibid.

You are, therefore requued 1o submit your written defence within seven days of the 1ecelpl of

_.—-v-“'"‘—_'—""\g_____._'_—
this Charge Sheet to the Inquiry Officer, as the case may be. S R

. | . ,
Your written defence, if any, should reach the Inqun‘y Ofﬁcer within the specified permci
witing which, it shall be presumed that you have no defence to put in and in that case ex-parte action
shuill be taken against you. ‘

L

Intimate whether you desire to be heard in person .

6 A statement of allegations is enclosed. - : : -

e "“”’p '

1 }%W

(CHIEF SECRETARY)
}\HYBER PAKHTIUNKHWA




DISCIPLINARY ACTION

xd Saeed Chief Secretary Khyber P‘lkhtunkhwa, as the competent authority, am of
that warder Ragib Baz ‘Dresently attached to ngh Secunty Prlson, Mardan

Lgndered -nmself liable to be proceeded against, as he comm1tted the foll
the meaning of Rule

Rules, 2011,

the, op'iﬁ

has

|
owing acts/ omissions, within

-3 of the Khyber Pakhtunkhwa Government Servants(Efﬁc1ency & Discipliney

STATEMENT OF ALLEGATIONS

While attached to Central Prison Bminu he was ass1gned the duties at Watch ey

No.3 on the night between 14/15-4-2012 duly armed but }

1e showed cowardice and’
failed to fire and confrorit militants effectivel

¥, with the result.that there was na. enery
loss and the militants took full advantage and succeeded in Bannu Jail break on the
above night, Resultantly,

381 prisoners including high profile prlsonem were got
released, beside other damages.

i
'3
§
ri:‘; H

LI

For the purpose of inquiry against the sajd accused W1th refercnce to the above allegaticns, an

aquiry OtﬁceI/Inqulry Committee, con51st1ng
the ibid rules:-

of the following is constituted under Rule- 10(1){&} 0! ’.

_ : ‘
The Inquiry Officer/Inquiry Committee shall, in accordance with the prowswns of the ibid

5, provide reasonable opportunity of hearing to ¢
iy nly days oi the receipt. of thi

RHE he accused, record its findings and make, wnhm

us order, recommendations as to the punishment or other approprmm

weion against the accused.
4 The accused and a well conversant representative of the

department shall join the procesdings
e the date, time and pl

ace ﬁxed by the Inquxry ofﬁcer/Inqulry Committee

M«« “’%f"“"w

e Ty 2 TR

3-3»“"%} Er“ﬁl“

‘ . (CHIEF SECRETARY)
o KHYBER PAKHTUNKHWA

e
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EPa RTMENTAL / INQUIRY 'PROGEEDI'NGS AGAINST"MR. RAOIB- BAZ, THE THEN .
NARDER, CENTRAL PRISON -BANNU‘-PR—ESENTLY’I’.OSTED AT HIGH SECURITY JAIL,

§
'

- Buckground: - ) i

:

The Competent ‘Authérity i.e. Hon’abie Chief Secretary, Khyber Pakhtunkhwa was '
pleased to appoint the undersigned as Inquiry Officer under Rule-10 (1) (a) of the Khyber Pakhtunkhwa :
Guvernment Servants ( Efficiency &..Diéc{plipé),Rulqs-201"1, which was conveyed vide Govemmgm of -

K ber Pakhtunkhwa, Home & Tribal Affairs Department, Peshawarlqr_(‘ler No. SO ,(Com/Enq)/IfID/
1:40/2012 dated 23.01.2017 wi 1andat inquire into
Mr. Ragib Baz, the then Warder., Ceirtral P

Prison, Bannit presently posted at High Security Jail, Mardan . "
asreflected in Charge Sheet / Statembent of Allegations:-
\ NN e R PR

. . ° 1-
, v o ' ) ‘l ‘
_ While.attached to: Ceiitral Prison, Bani,
Noo 3 gn the night between 1471 ‘5«4‘-.201 2'duly armed but he showed cowardice and failed to fire and -
confiont militants effectively, With the result that there w {
aevantage and wcc:g',éded in-Bannw Jail break on the above lnighi. Resuit
Aigh profile prisoncrs were'got_réiéased,. be.§f2{e Gther damages.

ot

o

Proceedings:

In pursuance of the direction contained in Para-4 of the Charge Sheet, the
aceesed Official My Ragibaz his defense vide No. 467/WE. dated 03,02.2017(Copy -attached as
Annexure-A). The ac icer 150 summoned to appear before the undersigned on 25.02.2017 :
at 0930 AM for inquiry ‘p‘roc‘,eedings.'Mr. Abdul Razig, Assistant Superintendent, Central Prison i
Bannu also arended the proceedings as- departmental representative as authorized by‘Superim;enc_ient,
Cenaal Prison Bannu vide letter No.-996 daled 24.02,2017 under the directive of the Inspector General

of Prisons, Khyber Pakhtunki e

nwi. The ageused Officer att:cniied the office of the undersigned
25.02.2017, o T e - .

T e

on
C

Statement of the accused Officia
Prisons Department for the last 10 years, was posted at Bannu Jail around one and half year before the
inwident and hig duty was at Watch Tower No. 3 a5 Warder / Sentry having AK-47 Rifle witt, 30
Kounds white responding the questio) as igi iohs and answers are attact ed as
§ Annexure-B): . ' " - ' :

: /Q.‘. During the aniack on 14/15 midiight April, 2012 he was de
ey No. 3 from 12:00 AM 10 03:00 AM for
v .

; «not tried to prevent them outside i} ‘
result the attackers took away ‘high profile’ convicted Prisoners«frbn} the Jail. T'ue to his
cowardice, the State writ could not be established? What is your stance about it? -
Anst it is correct that 1

walteh interna) 7 external
Towards firing position
under the Tower No. 3a

02 Was

of the terrorist he fired about 25/26 cartri
Iso fired. He remained on duty

he able 10 see the main Bate or outer area from the standing position? : : .
Ansr He was not in a position to see the gate or outer area dt:Je to darkness, '
Q30 Did he perform his duty according to pi'ovi_si

post without regular reljef upon any pretex! whatsoever
his post afier dark, without challenging, (g) challengi
the approach of fao $teps; if he receivesmo ans
oflicer incharge ofAle picket, or, if necessary,

ons contained in sub clauses (d) not to leave his T
, (&) not to allow any person to approach B

ng on a dark night, on hearing voices.or .

Wer, or an unsatisfactory answer, to call the o

give the alarm, (i) not to aliow any person to ’




L ; - =
+ crowd around him, () if lie'see f

TSON Attempting to escape, to call on him togand; and if he /}C- A
refuses 1o do so and'there is néssuperior officer present, to fire on the prisoner, provided, he | o
cannot otherwise prévent the esg e, (k) if he is beyond call and has to raise the.alarm, to fire a
shot in the air as the sigital/fo “larm ‘and (1) if he sees any article in or near the jail likely to
facilitate, escape, or if any sual. incident comes under his observation, at once report the.
matter to the officerinchargd of the picket of Rule 1154 of Pakistan Prison Rules? :

Ans: - Fe remained on duty till last but was unable to ‘see anyone coming towards Jail and escaping
nor he opened firing on'the escaping Prisoners o

At that night Mr. Aminullah was -performing the dut
patrolling he enquired about the sitiation. When he ca
our-own torches. There is 3 ;
different positions. There .
there was no search lights

y.of Quter Round Officer and during
me there was no light, we were having
no mechanism to"have contact with the seniors or sentries working at
was normal lights on outer side of Towers, which were in order but

r stopping the crowd / terrorists coming towards :

Jail. . o o . : : o :

Q4. Can he tell who was the Outer Réupd Ofﬁc_ef and fwhat he checked during his round duty? What :
Is the way out to contact between Towers? ‘ a : oo

. ' Lo . ) : ! {'

Ans:

Heard and ac c-epted,.

Findings / Recommendations:

i,

Under the Pakistarny 'I_?%iédn',-Ru'l_g was .'?éépqnsible to run the security affairs of the Central
Prison, Bannu strict&')'/,_'i"n acg:ord_‘aﬁi:c; with ‘the laid down provisions but due to his cowardice
approach, he failed to confrdht-tlﬂc-.mi}i;a.hts. o

His duty was to remain alerf and té',éénfroht the attackers. o -
He could not defend.the charge '\%\{el.lecl’f,against fim as he was having no concrete evidence in - .
support of his contention.. He admitted ‘that being in Watch Tower No. 3, one could see the -
mtemal and external atmosp

sphere of Jail, despite armed and 150 militants with lights, he could
not hit anyone mearing thereby he.did not fire an

. y shot on militants or escaping Prisoners as
required under clause (j) for Rule-1154, . -

(%)

He admitted in his written répl’xﬁ;o_the Show Calﬁ_se Notice that he fired all the available rounds
and had been trying to get furthér ammunition from “Koath Jamadar Armory” but there was no

response from him ‘and .th'e.fattackérs succeedé_d in their mission is qui‘teA strange as all the |
Warders including him conxﬁr'mcd that there was no-system of communication between' the

towers, sentries duty pointes ete. Thus, the plea is concocted. He could not perform his duties as

envisaged in Rule-1154-and 1147 (a) render all assistance in_his power in the management of . :
the prison, the maintenance of order and discipline amongst warders and pri'sohgrs, the guarding :

and defending of the prison and all persns and property kept therein or belonging thereto

against the use of criminal force by any person, (b) obey the orders of all officers superior to
; . (c) comply with all rules, regulations and

perform and the manner in which he is o perform the
The charges levelled dgainst
Prison,

him in rank orders regulating the duties which he is to "
m. o o

the accused official Mr. Raqib Baz, the then Warder, Central
Bannu presently posted at High Security Jail, Mardan have been proved beyond any .

shadow of a doubt. He therefore, deservers imposition-of major penalty under Government of
Khyber Pakhtunkhwa (Efficiency & Discipline) Rules-201

1. :
(Ta'sieemén), } L
- i Deputy Commissioner, - ; o
P Haripur/Inquiry Officer i




SHOW CAUSE NOTICE

1, Muh:‘unmad Azam Khun; Chief Secretary, Khybex" Pakhtunkhwa,
as competent authority, | under the Ihyber  Pakhtunkhwa Govemment Servants

{Ffficiency and Discipline) Rules, 2011, do hereby serve you, Mr. R“ qlbbaz We rder
S-03), (,emra! Prison Bannu, as follows:

N that eonsequent upen the coanpleiion of inquiry conducted against you by

the inquiry officer for which you were given Opnomumty oI hearing by the
Inquiry officer on25.02. 701/ and.

{11} on going throuffh the findings and recommendations of the inquiry
officer/inquiry committee, the material on record and ' other connected
papers including your defence before the inquiry officer;-

[ am sa‘;isﬁed that you, !have committed * the following 'l

acts/omissions specmec‘ in rule 3 of the said rules.

() Inefhcxency / misconduct,

As a result ihereéf I, 'as competent authorlty, havc tentatively de01ded to

impose upon you the enalty of v ux‘/ ha Du‘w{ / ryoe Lossrpars  upder rule
4 ofthe said rules, A {/

()

“ou are, therefore, rc*qmwd 6] show cause as to why the aforesaid penalty

'muid not be imposed upon you and also intimate whethel you desire to be heard in
sersen.

4. 1fno reply to this notice is received within seven days ¢r not more than

N
fifteen days of its delivery, it shall be presumed *hat you have no dete nce to put in and I

in that case un ex-parte action shall be taken agamst you.

A copy of ﬁndin'g;s of the inquiry ofﬁper/inqui1'y commiittec is enclosed.

g - VCHIEF SECRETARY,
- KHYBER PAKHTUNKHWA,




T Government of Khyber I’akhtunkhwat,ﬂ %
\\b\

[ Uy ——

1 Home & Trxbal Affalrs Department

b o et r———— e wtrr—— b

YUhDIK . B

No. SO(P&R)/HD/8- 4/B/annu Jail Break/l()lS/Vol-I WHEREAS Mr Raqlb Baz Warder

BPS-05) of the Prisons Department Khyber Pakhtunkhwa was proceeded against under Rule 3
f Khyber Pakhtunkhwa Government Servants (Efficiency & Drsmplme) Rules, 2011 for the

(harg,es mentioned in the charge sheet served upon him.

AND WHEREAS, the competent authonty ie the Chref Secretary, Khyber
Pakhtunkhwa appomted Nr. Tasleem Khan (PMS- BSI8) Deputy Commrssroner Hanpur vide

order No.SO (Com/Enq)/’HD/l 40/2012 dated 23, 012017 for . conductmg denovo formal.
proceedings against the above named accused. ‘

AND WHEREAS the inquiry officer furmshed his’ ﬁndmgs accordmg to whlch

‘e charges leveled against the above named accused official stand proved

AND WHEREAS, ‘the competent authorrty granted opportumty of personal -
‘uanng to the accused under the rules |

| ‘ |
NOW THEREFORE the competent authouty (the Chref Secretary, Khyber
Pakhtunkhwa) after having considered the charges ev1dence on record the evplanatlon of the
accused official, findings of the inquiry officer exercising his powers under rule-3 read with
Rule-14 (5) of Khyber Pakhtunkhwa Government Servants (Efﬁ'ciency & Discipline) Rules

2011 has been pleased to award major penalty of “Reductlon to a lower stage in' a time scale

- for a maximum period of three (03) years” to the above narned accused offic1ai

Secretary to Government of Kh:yber Pakhiunkhwa
- Home & Tribal affairs Department

_ndkt No. SO(P&R)/HD/S 4/Bannu Jall B1eak/2018/VolI

. 1
e - ) : 1o

The Inspector General of Prlsons Khyber Pakhtunkhwa Peshawar, - ]
Accountant General, Khyber Pakhtunkhwa, Peshawar o

PSO to Chief Secretary, Khyber Pakhtunkhwa, Peshawar. -
PS to Secretary Establishment, Khyber Pakhtunkhwa Peshawar,

PS to Secretary, Home and Tribal Affairs Depaﬂment Khyber Pakhtunkhw 5
8, District Account Officers concerned ‘

Official concerned

Dated 11.04.2019

N R
- - T




OFFICE OF THE SUPERINTENDENT
CENTRAL PRISON BANNU
No &gﬂ(_ /Dated 5’6 /p(,i /’)012

R ,D,m«:ms DEPA»- T
/ .= .

/

“The Inspector General of Pmons RS2 i

Khyber Pakhtun Khwa Plovmce P(,sha ar _ R k}?\//"’ ]

, Loimn; Oﬁcer. "'?’MLL *
e — N

" Subject-  INFORMATION ABOUT WATCH[AND wAR'D-STAFF.

Memo: - i " o " I s {
It is submitted that in the night‘betweer{ r14-15/4/2012, some unknown 3
Taliban militants number in hundreds attacked this Jail at about 01:15 AM and
during the said attack, following watch and ward staff attached to tlm Jail sustained
% sevious physical injurics as they were on' their allotted. dutles_qn _dlffereni duty %
‘i SO - . ’
L 1. Warder Sajid Khan : | o _
‘ a Warder Dosg Wali (admzttpd in D H. Q Hospxtal Barmu) | l
)1 3 Warder Haneef Ullah ' —do- ER o -
l‘\ 4. Warder Hameed Khan - | ,-dQ- -l
u.i/ .5 Warder Abid-Ullah , . }
6. F/Warder Mst: Gul Noor Zadi , )
A constable of F RPis cdso mcluded in the mjured guardmo staff & he | :
<'1 w0 admitted in D.FL.Q Hospital Bannu. o : _ | |
Submitted for infor mation please. - ‘ - -; |




