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Counsel for the appellant present. Mr. ICabirullah Khattak,28”' Nov. 2022

Addl. Advocate General for the respondents present.

Tins case be fixed before a bench of which one of us

(learned Chairman) is not a member. To come up for arguments

on 01.02.2023 before the D.B.
00

f 1
(Fareeh'ErPaiil) 
Member (E)

(Kalim Arshad Khan) 
Chairman%V^

17“^ April, 2023 1. Learned counsel for the appellant prepnt. Mr. Fazal 

Shah, Addl: AG for the respondents present.

2. This matter was lastly fixed for 01.02.2022 but that 

was not brought on the cause list nor placed before the 

Tribunal on the said date. Alongwith this matter some 

more than twenty other matters were also kept by the 

office for which an explanation has already been called 

for. It was directed on 14.04.2023 on a note placed before, 

me, regarding non-fixation of some more than twenty 

cases that all these cases be fixed before me on 

17.04.2023 with further direction to inform the parties and
I

learned counsel on telephone. Learned counsel for the 

appellant seeks adjournment as he has not prepared the 

case. Last chance is given to the appellant to argue the 

case on the next date. To come up for arguments on 

25.05.2023 before D.B. P.P given to the parties.

o

..y'

(Kaliip^^shad Khan) 

Chairman
(Fareeha Paul) 
■'^Member (E)-Sk

*AdnanShuh. P.A*
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Learned counsel for the appellant present. Mr. Muhammad ,

Riaz Khan Paindakhel, Assistant Advocate General for the .
I .'..-.A

respondents present.

Learned counsel for the appellant requested for 

adjournment on the ground that'he has not made preparation
I

for arguments. Adjourned. To come up for arguments on 

02.11.2022/t5ef^e the D.B.

13.09.2022

(Mian Muhammad) 
Member (Executive)

: (Salah-Ud-Din) 
Member (Judicial)

Mr. KabirullahCounsel for the appellant present.2nd Nov., 202,2

Nhattak, Addl. Advocate General for the respondents present.

Learned counsel for the appellant seeks adjournment in

order to further prepare the brief Last opportunity's granted. To

come up for arguments on 28.1 1.2022 before the D.B.

I
(Kalim Arshad Khan) 

Chairman
(Fareeira_Paul) 

Member (E)
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Learned counsel for the appellant present. Mr. Asif 

Masood All Shah, Deputy District Attorney alongwith Miss 

Lubna, Law Officer for the respondents present.

01.06.2022

Representative of the respondents stated at the Bar 

that connected service appeal No. 1226/2019 titled 

"Muhammad Saqib Versus Government of Khyber through 

Secretary Home and Tribal Affairs Department, Khyber 

Pakhtunkhwa Peshawar and others" is'fixed for arguments 

on 24.06.2022, thereforOythe appeal in hand may also be 

fixed for the said date. Learned counsel for the appellant 

is having no objection on the adjournment. Adjourned. To 

come up for ar^ments on 24.06.2022 before D.B.

rT’2A

t. ON

(Mian Muhamrnad) 
Member (E)

(Salah-ud-Din) 
Member (J)

Appellant in person present. Mr. Atta Muhammad, Law 

Officer alongwith Mr. Riaz Ahmed Paindakhel, Assistant Advocate 

General for the respondents present.

Appellant requested for adjournment on the ground that 

his counsel is busy in the august Peshawar High Court, Bannu 

Bench. Adjourned. To come up for arguments on 13.09.2022 

before the

24.06.2022

V ^

%
(Salah-ud-Din) 

Member (J)
(Mian Muhammad) 

Member (E)
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03.G8.2021 Counsel for the appellant present.

Mr. Kabirullah Khattak, Additional Advocate Genera! for 

respondents present. I

Former made a request for adjournment as he has not 
preparoj^the brief. Adjourned. To come up for arguments on 

01.10.2021 before D.B. '

j-c'

(Rozina Rehman) 
Member (J)

(Atiq-Ur-Rehman Wazir) 
Member (E)
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Appellant present through counsel.29.03.2021

Riaz Khan Paindakheil learned Assistant Advocate 

General alongwith Suleman Instructor for respondents 

present.

Former made a request for adjournment. Adjourned. 
To come up for arguments on 2^ 7^^/2021 before

D.B.

V
(Rozina' Rehman) 

Member (J)
(Atiq ur Rehman Wazir) 

Member (E)

Counsel for appellant present.21.06.2021

Kabir Ullah Khattak learned Additional Advocate 

General for respondents present.

We have been informed by the learned A.A.G that the 

impugned order is the result of one and tlie*sam6 inquiry 

challenged through^different independent seiVice appeals. In 

one of such appeals, titled Muhammad-Saqib Vs. Prisons
V ^ ^ . S,X . ■ V ^ ^ i ^

^Department"/ is fixe^ for 03.08.2021, therefore, ilt would be 

appropriate to^adjourn this appeal for 6108.2021 for hearing 

alongwith aforementioned appeal,^before D.B' < < ^

^ A■k 1 .1 \

\ V_4'
(Rozina Rehman) 

Member(J)
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06.08.2020 Junior counsel for the appellant is present. Mr. Kabirullah 

Khattak, Additional AG alongwith Mr. Suleman, Senior Law 

Instructor for the respondents are also present.

Representative of the department submitted para-wise 

reply on behalf of respondents No. 1 to 4 which is placed on file.
To come up for arguments on 26.10.2020 before D.B. The

• i ' ' .
appellant may submit rejoinder within a fortnight; if so advised.

■ »

(MUHAPTMAOJAMAL KHAIN^ 
MEMBER

26.10.2020 Junior to counsel for the appellant and Add). AG 

alongwith Raqi Baz, Law Officer for the respondents 

present.
( ;

The Bar is observing general strike/ therefore, the 

matter is adjourned to 24.12.2020 for hearing before the
n

D.B.

(Atiq-ur-Rehman Wazir) 
Member

Chairman

24.12.2020 Due to summer vacation, case is adjourned to 

29.03.2021 for the same as before. '

i-’ ■

r *. )•
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Learned' counsel for the appellant present. Mr. 

Kabiruilah Khattak learned Additional AG alohgwith Mr. 

Suleman Law Officer for the.respondents present.

Representative of the respondent department seeks
A ^

time to furnish written reply/comments on the next date of 

hearing. Adjourned. To come up for written reply/comments 

on 31.03.2020 before S.B.

25.02.2020

(Hussain Shah) 
Merhber

Due to public holiday on account of COVID-IO, the case , 
is adjourned to 23.06.2020 for the same. To come up for , 
the same as before S.B.

31.03.2020

Junior to counsel for the appellant present.23.06.2020

Mr. Kabir Ullah Khattak learned Additional Advocate General 

for the respondents present.

Learned AAG requests for adjournment to submit written 

reply/comments. Last chance is given. To come up for written 

reply/comments on 06.08.2020 before S.B.

Member
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Counsel for the appellant present.26.11.2019
t

Contends that the allegations, as noted in the 

statements, were of a nature which required proper and 

confidence inspiring evidence for their proof. Such evidence was 

not resorted to by the respondents even in the de-novo
. • ' I ■

proceedings against the appellant. Besides, the appellant was not 

extended ample opportunity to defend his cause.

:

• •:
v

T:
IV

In view of arguments of learned counsel, instant appeal 

Js admitted to regular hearing subject to alt just exceptions. The 

appellant is directed to deposit security and process fee within 10 

days. Thereafter, notices be issued to the' respondents for 

submission of written reply/comments on 20.01.2020 before S.B.

>•'

v;.

Chairman V'lr .
It'

Junior to counsel for the appellant and Addl. AG for 
the respondents present. |

Learned AAG requests for time to contact the 

respondents and furnish reply/comments on the next date 

of hearing. Adjourned to 25.02.2020 on which date the 

requisite reply/comments shall positively be furnished.

20.01.2020

. V' >■
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k
The appeal of Mr. Raqibaz son of Amir Qabaz Khan Warder Central Jail Bannu received . - 

today i.e. on 26.09.2019 is incomplete on the following score which is returned to the counsel 

for the appellant for completion and resubmission within 15 days.

1- Memorandum of appeal may be got signed by the appellant.
2- Annexures of the appeal may be attested.
3- Annexures of the appeal may be flagged.
4- Affidavit may be got attested by the Oath Commissioner.
5- Copies of dismissal order and Judgment of this Tribunal mentioned in the memo of 

appeal are not attached with the appeal which may be placed on it.
6- Annexures of the appeal are not sequence which may be annexed serial wise as 

mentioned in the memo of appeal.
7- Six more copies/sets of the appeal along with annexures i.e. complete in all respect may 

also be submitted with the appeal.

!

&

iM; ys.LNo. 1Dt. /2019.

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Yasir Saleem Adv. Pesh.

!

1
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V- BEFORE THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL PESHAWAR

■I33M,Appeal No. 72019

Raqibaz S/O Amir Qabaz Khan, Warder, Central Jail Bannu, R/0 
Fariq Ismail Khani Post Office Ismail Khani Bannu.

(Appellant)

VERSUS

Govt, of Khyber Pakhtunkhwa, through Secretary Home and Tribal 
Affairs Department IChyber Pakhtunkhwa, Peshawar and others.

(Respondents)

INDEX

1 Memo of Appeal 1-3
Affidavit 4
Copy of the Dismissal Order dated 
12.12.2012___________________
Copy of the Order and Judgment
dated 01.09.2015

2 A

3 B
4^/0

Copies ot the charge sheet and reply
Copies of the statement of appellant 
and inquiry report______________
Copies ol show cause notice and 
reply

4 C & D
5 Ec^ F

6. ^&/y

Copy of the Office Order dated
11.04.2019

7.

218. Copy of the departmental appeal 
dated 28.05.2019 along-with post
receipt______________
Vakalatnama9. 23l

AppellMj^^
Through

YASIR SA 
Advocate, High Court

JAWAI) UR REHMAN
Advocate Peshawar

\

IVIuhammad Tayab Amin 
Advocate Peshawar

SEIVI



BEFORE THE KHYBER PAKHTUNKTIWA 
SERVICE TRIBUNAL PESHAWAR

Ki,yi,ep Pai^htuKsihwa

iSiL.Dis'iry AJo,

Appeal No. /2019
R>a£«(ci

Raqibaz S/O Amir Qabaz Khan, Warder, Central Jail Bannu, R/0 
Fariq Ismail Khani Post Office Ismail Khani Bannu.

(Appellant)

VERSUS

1. Govt, of Khyber Pakhtunkhwa, through Secretary Home and Tribal 
Affairs Department Khyber Palditunkhwa, Peshawar.

2. The Inspector General of Prison, Khyber Pakhtunkhwa, Peshawar.
3. Superintendent Circle Headquarters, Prison Peshawar.
4. The Superintendent Central Prison, Bannu.

(Respondents)

Appeal under Section 4 of the Khyber Pakhtunkhwa 
Service Tribunal Act, 1974, read with Section 19 of the 
Khyber Pakhtunkhwa Government Servants (E&D) 
Rules, 2011, against the Order dated 11.04.2019, 
communicated to the appellant on 25.05.2019 whereby 
the appellant has been awarded the major penalty of 
‘̂ reduction to a lower sta^e in a time scale for a 

maximum period of three years’^ against which his 
Departmental Appeal dated 28.05.2019 (through post) 
has not been responded within the stipulated period of 
ninety days.

F

Prayer in Appeal:
On acceptance of this appeal the impugned order 

dated 11.04.2019, may please be set-aside and the pay 
of the appellant may please be restored to his original 
position with all back benefits.

Respectfully Submitted:

1. That the appellant was appointed as Warder in the Prison 
Department and was posted at the relevant time in Bannu Prison. 
Ever since his appointment the appellant was performing his 
duties as assigned to him with full devotion and there 
complaint whatsoever regarding his performance.

2. Ihat the appellant while performing his duties in Bannu Jail, in the 

mid night ol 14/15 April, 2012, a good number of militants (n 
then 300) attacked the Jail with heavy weapons, the appellant 
along with other jail officials started firing at them, however they

was no

lore



(H ^ D ^’inxDuuy so pdifoono 

i)JO piio ^Dpou dsovo Moifs Jo sdido^y) 'luiij p9]3A9j
suopi^§9||B 9L[i pg^njg.i uieSta pup, /(|d9.i sii] gpiA p9i|d9.i Xpip

HiBjjOddl^ 9Lp LpipM 0} SUOIlt3§91[K 9in suiuiBiuoo ^ioz-cr90
p9]13p 99pOU 9SnB9 MOqS LpiAX p9AJ9S OS[H SBM lUBpoddB 91]] IBqX'OI

9LLIBS

(j ^ 3 d^nxduuy
pOlfDVfiO 3.10 ^.!0d3.l iCiinblll puo lUOjjdddo fo 1113U13101S 31(1 

Jo SOldoj) ■X]|BU9d .lOfBLLI .iOJ ]UB||9ddB 9L|] p9pU9UILLI009.1 

X-iinbui 9L|] ‘Xjinbui OAou-9p jgyB puB p9p.io99.i os|b sba\ lUBpoddB 

9L|] JO 1U91U91B]S UI9.19l|M p9]0npUO9 OSjB SBM X.Ijnbui jBiyBd B ]BL|J^

SO

.199 yjo

(G V J d'loxduuy so p3ii3oi(o 3.10 d'fdoj puo fddifs 3S.ioif3
3lff Jo S3fdoj) ■Lini| ISLIIbSb p9|9A9j SUOI]B§9||B ,9L|] p9]n.}9.l 

]UB[|9ddB 91]] Xq pgijdgj A\np sbm

puB
l\0\l\A\ SU0I1B§9||B JO ]U91U9]B]S 

pUB ]09L}S 9§JBL|9 LpiM p9AJ9S SBM ILIBfpddB 9L|1 J9]JB9J9l|] ]BL| [ '§

(3 3.inx3uuy SO
IJ3l/30((0 SI gi()Z'60'l0 (U31liS(Olf (HiO .13(}JQ 3Lff Jo iUIoj)
■XjinburoAou-9p 9L|1 jo 9luoo jno dip o] pgporqiis 9.19M siij9U9q 

qoBq JO 9nssi oq] puB X-unbui oAoii-9p lonpuoo o] ^IQc’bO'lO 
pOlBp lUOlLl'gpnl pUB J9p.lO 9piA ]U9LU].IBd9p ]U9pu6dS9>J 9qi O] >|OBq 

p0pUBLU9.I 9J9A'\ S9SB9 pOlOOLlLlOO J9q]0 q]IM-§UO|B. ]UB|[9ddB 9qi JO 
9SB9 9q] pUB p9MO[|B X[|BiyBd SBM qOiqAA jBUnqi.lJ^ 9|qB.I0U01-|
9.ioj0q <i\pz(Z6\? 'OK [Goddy odia.19§ pgpj. osp ]UB|i9ddB oq] ]Bqj[

■p9109r9.I OS[3 SBM I] .l9A9M0q ‘{BoddB ]BlU9LLiyBd9p 
siq popj ]UB[[9ddB 9qi JXQcZZVZX ps^Bp J9p.io 9qi isuibBb ]Bqx ‘9

Jy 3.itiX3uuy so (JdifDono si ZlOZ'Zl 71 pmp ^i^pjQ fossiiusiQ 
3l(f Jo d'doj) ‘Z\0Z'Z\'Zi PSlBp J9p.I0 [BJ9U9g 9piA ODIAJOg 

lUOJJ [BSSIIUSIQ JO X]]BU9d .IoTbLU 9qi pgpJBMB SBM ]UB|19ddB 
9q] Xi|B§9||i 9]inb X.qnbui .iBjnSo.i ‘guipnpuoD ]noq]iA\

■LLIiq ]SUIB§B p9|9A91 SUOpB'ggjlB 
9q] P9.inj9.i puB dopopi 9snB3 Moqg dip p9[|d9.i Xjnp lUBqoddB 9q] 
‘Xl9AI]09JJ9 S]UB]l[iai ]LI0.IJU09 pUB 9.IIJ O] pOjIBJ 91] ‘pBf nuUBg 

>|9B]]B 9qi Sul.inp ]Bq] SU0I1B§9||B SS9|9SBq pLlB 9S1BJ gq] SinUiBlUOO 

991]OJ\[ 9SnB3 MOqg. q]IM P9A.19S SBA\ ]LIB[|9ddB 9q] .l9]JB9.I9q] ]Bqj^ y

‘oqqnd gpBui lou sbm yodg.i ii .i9A9A\oq 
‘Xainbui Suipuij ]obj b p9]onpuoo iu9liilu9A09 |biouiao.1(J gqi ]BqjL ■£

•§ui.ii] SSO.I9 ui pgpunoM ]o^ os|b luiqpddB 
dill '^-luodBgM XAB9q .ipq] q]iA\ S9siiu9.id [iBf 9q];jo ].iBd pggBLUBp 
OSjB X9qj[ qiBf 9q] IL10.IJ SJ9UOSUd p9UlU9pU09 UIB].I99 JO 9dB9S9 9q] 
ouidpq UI p9‘§BUBLLi pUB jiBf 9q] JO jjBjs X]uno9S 9q] pg.igqLLinu ino

'L

no

yz



N-

■S9.inpunru03 pui3 SSSILLLinS LIO SoUlpUlJ SILl
J9DIjp) /Oinbui 9ip s9uip9990.ld A-Jinbui 9Lp Bupinp p9A0.ld 

lUBipdde 9Lp pgpAQj sggaHip 9ip pijl

■ -gui-llj SSO.ID SULinp p9pUnOAV 10§ osp iu^l|9dd\3 

9Lp J9A09.10IAI ’Lum p9Zlian SBM 9[qB|l.l3AB S19||nq JO 
AipUBnb 9Lp .19A9]BqM .19A9M0L[ ‘sppnq lU9I01jqnS-miA\ pOplAO.ld 

:iOU SBM oq bl9A09.10lU ‘/((popijod Llioq] p O.IIJ pu ppioo 9L| >pil3p 
OPjdLUOO 9np .I9A9A\Oq ‘ppioo oq SB §U01 SB p91U0.1JU00 pLIB 
LLioqi p po.nj /^pip 9q ‘ssojoseq puB ospj XqB-ioV si Xi9Aip9.!j9' 
siuBiipai ]uo.ijuoo puB 9iiq oi p9|iBj lUBqoddB oq; sauBiqiLu 
9qi Aq pBf nuuBQ uo ojoe^B oqi Suunp pqj suopBSoqB oq:! pqx 'H.

TUOqi 9UILUBX9 SSOlO 0} /(llUtlploddo 9q; pOMOpB 9q sba\ 
lUBqoddB ]0 90U9S9Jd 9q) ui uoqB] uooq )0U OABq siuouioiBP 

.lioqi P9UILUBX9 OS J.l -10 lUBqoddB 9qi PUIbSb pOUIUlBXO
s^uipooooid Xiuibui oqi §uunp pqx'Q

*' 'p.iBoqun poLiU-iopuoo uooq SBq oq snqi ‘Sui.iBoq
|Buos.i9d JO Xqunyoddo poMoqB uooq sBq oq .lou jiosaqq puojop

lodojd uoAiS uooq lou SBq piBpoddB oqi pqx 3

.lOAOLI 9.10M

r '■

.10 LI

uooq SBq ssoiqiM on

01
! I

■MBi JO oXo oqrui Xiqpiu o.ib sSuipoooo.id o|oqA\ 
'X.nnbui oip ‘Sui.inp luiq isliib^b pouauBXO uooq sBqoqi snip

ssouiiM XuB -lOLi s^uipoooo.id X.iinbui oip LpiA\ popioossB uooq 
SBq lUBpoddB oqi ..toqqou pUBHoddB oqi oi XqBuod .ioIblu oip 
§uip.iBA\B o.iojoq pOMoqoj uooq SBq o.inpooo.id .lodo.id ou 1bl[x 9

•pSlBlOlA
AipBq o.iB A\B[ oip jopun pooiuB.iBnS puB po.inoos siq^Li siq oouoq 
‘A\BI ipiM oouBp.ioooB Lii popo.q uooq lOU SBq lUBpoddB oqi pqx 'V

IV^LJclV iO SClMflOHO
-:spuno.i^

SuiMoqoj oq] uo ‘o.iojo.ioq]
S]OB.l pUB A\B1 ISUIB^B pijAVBjun jB^Ojll SI .lop.io pou^ndLUi. oq] ]BqX £I

(f dAuxduity sv p?ipimv S! fdpo^J pod ipm-Siwiv 610Z'£0'^Z 

jDdddf) fvnioiupvdBp dip Jo d'doj) 'sXBp ^Xpuiu jo poi.iodpdfop
X.ioin]B]S oq] uapiM popuodso.i uooq ]0U. SBq ollibs oq] .ioAOA\oq

jBoddB [BiuoLuyBdop siq poqij lUBpoddB oq] 

p0]Bp .lopjo XiiBUod oq] iuo.ij poAOT.i^§B Suqooj ]Bqx‘6l06'b0'll Tl

sf 6l0Z'P0'll P^f^P(l djnxdiaiy so pdifoimo 

^(do->) ■6l()3■£0■5^ uo ]UBi|oddB oq] o] poiBoiunuiuioo GTOb'bO'll
sJVd^ ddjip Jo poiJdd uniuiixviu v joJ 

01 uoudnpdJ }o Mpuod .lofBLU oqi
pO]Bp .lOp.lO OpiA
diods duip V in dSojs jdMOj o
popiBMB uooq SBq lUBqoddB oq]‘Xido.rsiq3ui.iopisuoo ]noq]iM.]Bqx 'll

e



• I

r'■ - ; Orcier.or other proceedings >vith signature of Judge/ Magi^tt-ate\;;^,Date of
order/
.proceeding
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Service Appe.al No. d 1

Aminullah Versus Government of Khyber Paldituiikhwa thfongh 
Secetary .i-ioin T.A Depu. Peshawar etc.

it
tl .TUDGlyfENT!r t

i!'
i.;: 01.09.2015 PIR BAIG-TSH SHAH. MEMBER.- Counsel for the appellant (Mr,r (Ml-, /.iiiMlh'lO withUi;-') :iiiil ( ii is''’riiiii''’nl I’llj;r/, .Anwiii', .Adv 

Sheryar, AS) for the respondents present.

t )t

a
i

v'•r,.
On the night between 14^'' and 15"’ April, 2012 at about 1.30 1 

about 25. vehicles of different types and

armed with

2.t
0

iV

AM • militants reached in

the Bannu Central Jail. The militants were 

automatic weapons. They broke open the main outer and inner gates
I

RPG and fired' at boundary wall watchtowdr. J-Iaving secured

at
attacked

a'

)
using

A-
they attacked barracks, broke open locks by firing and asked

liills in the

entrance,

to fee and move towards the nearby piitg382 prisoners

Frontier Region area. In this incident, the GovcrnincnL ol' Rhybcr
■,\\

iliiic.dPakhtuiikhwa vide iiu!iiiealio'ii No,SO(C.-uin/l-’.iig)/l !0/l~d0/..01..

16,4.2012 constituted a five numbers enquiry committee headed by Dr, 

Ehsaivul-Haq, then Director, Reform Management & Monitoring Unit,

Offee, IClayber Fakhtunlchwa. The committee 

^ submitted its elaborale report comprising of about 19 pages. To make 

the findings of this enquiry repoil as basis,for departmental proceedings

1

Chief Secretai')'’s\

fee®'...

s

tl'
‘'A. }c. \ \ \ u
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■ \
dispensed with 

authorities straight-away issued show

1 against the appellants, the step ofu'egular enquiiy

and tire respective competent 

cause- notices to the^ appellants. The appellants belong to various

was/

/
/

. t(r." .

departments of the province. At the end of the day/the appellants were

-c
nvvardcd p\ini.shment ns follows;

‘

Date of 
Oi'clcr

Dcsig Department Punish- 
nation

y.

S.No, Anneal No, Name ment

D smissed 12,12.2012PrisonsWarderAminullah1, 484/2013 .

WarderMir Liaq2. 485/2013
nuWarderM. Saqib486/2013■) 3.

ItcduclionWarderKaci'ibay.487/20134.
DismissedWarderSaved Klian488/20135.

Ki

Warder' .M, ibrar6. 489/2013
WarderAbid Ullah490/20137.
Will ili'.i'4‘,)l/2»n8. .1,
WarderMali'/. Mir 

Hussaii Shah
492/20139.

WarderGill Mir Dali493/201310.
10.12,2012• Dy.Supdl,

Section oniccr Estab- 
lUhment

M. Zahid587/2013
M 1.2012

M. Gluilain1261/2012 •'12.V,

»
17.7.2012" ■ ReductionA.P.ADaftar Nhan1244/201213.

A
The Depavtmenta'l^also 4iled, hence these appeals. In view^‘i

3.. V

A
of tho.se oppeol, the Tribunal would like to

of coi'nmon legal issnea
,n

decide all these appeals by way of this single judgment
r uid-.'
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r;!:l>... :.
counsel for the appellants contendpd that the 

, discrinrinated and made scapc-goat for 

sponsible officers like Commi.s.sioncr clc. 

have been exonerated and the appellants at the lower rung of the ladder

I'he learnedlb- 4.(!
appellants have been victimized 

the reasons that the senior, re
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father submitted tfeat the fact Finding enquiry

spccilic against the appellants to find their

was.
were punished. It was

general in .nature and not

■ faults, which never fxed responsibility 6n the appellants. However, the

in order to save their faces, l^yhigh ups of the departments eoncerried 

adopting -method .of pick &c 

against the norms of justice,

wtlh law and rules. ^ he

choose targeting the appellants which is

fair-play, equal treatment and treatment

learned counsel for the appellants

in

/ accordnnee

Pfurther maintained that no bpporlumty' o

appellants and while confronting them with imposition of-major 

penalty without any regular enquiry the'appellants, have been denied

opportunity of defence and.prcper presentation. Lastly it was submitted

Interest of justice and the

with

av*

to the
h -■ '

it

be accepted in theI that all the appeals naay 

appellants may be reinstated in service to their original position

back benefits.

Pleader resisted these appeals on
The learned Government

the ground that the competent authority was legally empoweicd

the ICh^/ber Pakhtunkhwa

5.
to have

1

under

2011. It was next, submitted that in
dispensed with regular ' enquiry

(3,overnment Servants (E&D) Rules 

fUlight of the fact finding enciuiry. the competent authority 'was having
(

in its hands which led to the clceision to do away )
^ij-^fieient materials 

1 with the regular enquiry.,h was
finally submitted' that all the appeals,

In.', diianisscd. i

being wilhout rncrils, m;iy
. 4

1

counsdr for the appellants and 

respondents at length and have 1
Wo have licai'd learned 

learned Government Pleader for the 

perused the record with their assistance.
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Copy of ihc ri:poi1 ol' Ihc enquiry, cammince was found in

;iil Z:.ilVi(l Versus Govcrnincnl of

7.

“Miilmniinappeal No, 5H7/?.ni3;.iiite.:l

Khyber PalclUunkhwa -.ind eiliers” imno-Nud I'V llu’ rcsponclcnls wilh U'S
f *'

short cut procedyre of issuingwritten comiucnls/rcply. Adinittcdiy

notice has'been adopted against the appellants. The basis of

a

show cause
;; : departmental action against the appellants is the fact finding enquii^.

M We have gone through this, enquiry report and unable fo.find that the

had specifically fixed responsibility

f.

i-
the Ion

committeeenquiry
ses on the part

appclkin s. The cnquiiy'; t

'
Administration/TR Bannu,like Tribal Areah;:' ■

of various departments

. Frontier Constabulary, Local Army Command. Civil

Reserve Police, Home &
Police Department

Administration, Jail Administration. Frontier 

T.As Department, Inspector General of Prisons and Tntellvgence

number of recommendations. It is hardly to
Agencies had put forth a 

■ say that names
of the appellants ^ere specified to be responsible for the

recommended for departmental actio'n in this enquiry

I■c.e.■u-d. n hip, riuc'.slion mnrk that 

the absence o! regular

lapses and thus

report. After a Lhorougli i.icruiad uflhc.

before the Tribunal would be that in 

enquiry against the appellants and other specific materials against them, 

how the alleged misconduct and inctlicioricy

comes

.etc. of a particular

be assessed? This observation of the Tribunal is relevant
appellant, can

omcials of the. appcllaiU:;' 

nd exonerated. This policy seems to be 

of the' enquiry report.

IA ; t

lhal lugh and rer.ponsiblel^r.- when wc seew
A departments have been let oft a 

in confict with 'landings and requirements

its face is also, this pick choose and discrimination onMoreover l;
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/
against Article 25 of the Constitution, of the counti7. To skip over the

procedure of regular departmcntnl enquiry, the Tribunal is also of the 

considered vievy tliat adecjuatc .and proper opportunity of defence and 

rcprcscnlnllon has not hr-A'.n pi-oviclcd to the appc.llants,.
1:'

In the liglit of the, foregoing discussion, the procedure

adopted and the penalties imposed against cannot be appreciated loi
■' . ■

which reason, the Tribunal is constrained to interfere in the case.

Consequently,'the impugned orders are set.aside, the case is remanded

to .initiate , fresh 

accordance 

lo mention that adcriuale and

S,I

IK::.

back to the respective respondent/department 

departmental proceedings against the appellants strictly in

wilh dhe- lasv ;md i-ule.;;, Ne.r.cile.:;;;
..'I

meaningful opportunity of defence and personal hearing be provided toiiiib:
•i

reinstated into service lorthe appellants. 'I'he concerned appellants arc 

the purpose of fresh departmental proceedings 

subject to outcome of Iresh proceedings 

disposed of accordingly 

be consigned to-the record

. Back benefits ct£. will be)' iSi..
1 ii
fi .•I'.iMAyU-/. ,

Kh'.;

. All the aforementioned appeals

. Parties are left to bear their own costs. File
are

room.
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wCHARGE SHEET

I, Abid Saeed, Chief Secretary Khyber Pakhtunkhwa, as competent authority, hereby 

charge you Mr.Raqib Baz , as follows :
/

That you, while posted as warder at Central Prison Bannu committed the following

irregularities:

You were assigned the duties at Watch Tower No.3 on the night between 14/15-4-2012 duly 

- armed but you showed cowardice and failed to fire and confront militants effectively with the 

result that there was no enemy loss and the militants took full advantage and succeeded in. 

Bannu Jail break on the above night. Resultantly, 381 prisoners including high profile, 
prisoners were got released, beside other damages.

2. By reason of the above, you appear to be guilty of inefficiency/misconduct under rule- 3 of the 

Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules, 2011 and have 

rendered yourself liable to all or any of the penalties specified in rule-4 of the rules ibid.

You are, therefore required to submit your written defence within seven days of the receipt of 

this Charge Sheet to the Inquiry Officer, as the case may be.

3.

4. Your written defence, if any, 'Should reach the Inquiry Officer within the specified period, 

failing which, it shall be presumed that you have no defence to put in and in that case ex-parte action ^ 
shall be taken against you.

Intimate whether you desire to be heard in person .

A statement of allegations is enclosed.

•?

5.

6.
' a

5

(CHIEF SECRETARY) 
KHYBER PAKHTUNKHWA

.f

OAAnnvnt Data/ KPK OOVT: SRR VANTSfE&DtRULES 2011/fD.I.Khanl CHARGE SHEET



wc
DISCIPLINARY ACTION

I, Abid Saeed, Chief Secretary Khyber Pakhtunkhwa, as the competent authority, am of 

the opinion that warder Raqib Baz presently attached to High Security Prison, Mardan 

rendered himself liable to be proceeded against, as he committed the following acts/ omissions, within
the meaning of Rule-3 of the Khyber Pakhtunkhwa Government Servants(Efficiency & Discipline} 

Rules, 2011.

has

STATEMENT OF ALLEGATIONS

While attached to Central Prison Bannu, he was assigned the duties at Watch Tower 

No.3 on the night between 14/15-4-2012 duly ^med but he showed cowardice 

failed to fire and confront militants effectively, with the result that there 

loss and the militants took full advantage and succeeded in Bannu Jail break on the 

above night. Resultantly, 381 prisoners including high profile prisoners were got 

released, beside other damages.

and

was no.enem}'

2. For the purpose of inquiry against the said accused with reference to the above allegations.
Inquiry Officer/Inquiry Committee, consisting of the following is constituted under Rule-10(i)(a) 

the ibid rules:-

an

1.

11.

3. The Inquiry Officer/Inquiry Committee shall, in accordance with the provisions of the ibid 

rules, provide reasonable opportunity of hearing to the accused, record its findings and make, aithin

thirty_d^^s_offte receipt of this order, recommendations as to the punishment or other appropriate 

action against the accused. "

4. The accused and a well conversant representative of the department shall join the proceedings 
on the date, time and place fixed by the Inquiry officer/inquiry Committee. '

r--

(CHIEF SECRETARY) 
KHYBER PAKHTUNKHWA

D:DISCIPLINARY ACTION /STATEMENT OF ALLEGATIONS (BANN M.ATTACK)
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Q) «
„..,-Tv, —^—A^GAINSTMR. RAOIB BA7., THF.^ thttm 
BANNU PRESENTLY POSTED AT HIGH SF.rTTRTTY JATT..

i.r-’
i ■

1^-ARDLR, CENTRaf. PPT*;nv ' "
MARD.;^ *

:■•'■

, Background; • -i

' I -
pleased to appoint the undersigned"^ asdniuirv OFT™ ^^“‘^’'*’’5'’ K^yber Pakhtunkhwa was

, Govconnen! Servants (piScy ^0^?, Pakhtunkhwa
- ' tfchyher Pakhtunkhwa, Home & Triha Mfeirs ne™w ’■ ' p ? Government of

P4'0/2012 dated 23.01 2017 whh the rnah^e , °.®P^':bnent. Peshawar order No. SO (Comffinq)/HD/
Mr, Raq.b Baz, the then Warder Central Prto.r'rnn'' f 'I"® levelled against
as reflected in Charge Sheet / Stateinfcm of Allegadd.™'”'''g ^

■w,. J on ,1,0 SeCe* Tower
con/,-on, ,„U„o^,o e//hcrtvT;y' 'it vW '

odvamage and succeeded in-Bannu Jail break on the db militants took full
bighprph/e pH^anr were go,

f
•'Ji

;-■. .

!

i

Frocoodinj’s:

In .';• -y ■

aocusL-d Of'iciai Mr Radba7^'hi! direction contained in Para-4 of the Charge Sheet the
Annexi,re-A). The aceused Offict was airsumto d n “'“-ZOnfCopy attached as
at 09:30-am for inquiry' proceedings 'Mr AhT^ R °
Bannu also attended the proceedings as denartment'iM?'^^’ Assistant Superintendent, Central Prison 
C'.cntral Prison Bannu vide letter No 996 dated 24 0^20 Superintendent,
01 i'nsons, K.hyber Pakhtunkhwa- The accused off 'u ^
25.02.2017. "“ended the office of the undersigned on

Prisons Departmenl for the last 1 O^yelrs wI^^pltTd''afslr^^I '^h

incident and his duty was at Watch Tdwer No 3 w a half year before thebounds whde rcspond.ug the qucshS,J:^^3

No. 3®from'‘'r2‘ioO°AM'''to OddlTAMfor’ '‘=P'°y=d as Sentry at Watch Tower

cowardice as he did not fire on terrorists and eve^n showed
result the attackers took awav hiph orofll “'™' P'''=vent them outside the Jail as a
eoward.ee, the State writ could not be eL.iL%"Tt?is ;r:Ltrut;?^“^ ^ '

-widg^li'ablnl;;™; TmZ fr ^K-47 with i' ^
30 nos“canridges ■?here wat no ah h N?, havi,,g,AK-47 and ^ '
watch internal / external area It i.^ais!, correcT.rT' ^
Towards firing po,sition of the terrorist he fired about 250^" rt T'" “"'“gement:oodcr the Tower No. 3 also fired. He retained on dmy'pStf^'

Q.2: Was he able to see the main

He was not i

his post after dark, without challene^na ^ approach
the approach of footsteps if he receivesmo'^aL ^ r or
ofneer incharge oC^e picket or d ZT ’^"satisfactory answer, to call the

b picket, 01, If necessary, give the alarm, (i) not to allow any person to

JP

Anne.xure-B): answers are attaef ed. as

■Q.l:

/

.•'\ns;

gate or outer area from the standing position? 
in a position to see the gate or outer area due to darkness. .Ans;

Q-3:

•;
Js0ST.

;



I

/ M
m

‘° - »“ and if he
cannot otherwise prevent'th!;:esiiis'’|kfimTrbe^vS"call° *'" Provided, he

sjss£™^r"
escaping

or stopping the crowd / terrorists coming towards

*»■

Ans: He remained on duty till last but was unable to see 
he opened firing oirthe escaping Prisoners anyone coming towards Jail and e;nor

Jail. •

Q.4: ?rjc; * r™4Sr.wT' ■•' •“ - “ '"™* “■ “»»«
Ans; icf-t <>•- «•«

our own torches There is no i'^ving
different positions. There wasmormal lipht-i with the seniors or sentries working at ' ' :
there was no search lighS:P|^ ^ ^ in order but

Heard and accepted.-..;^
t:

Findings / Recommendatihh«i- f'. 7:' ... '/T

1. Under the Pakistan RulAS'tiasiresponsible to 
Prison. Bannu strictly, ih accordahbe. with'the 
approach, he failed to confront the militants.

2. His duty was to remain alert and td'confroht the attackers

=H=rS“=rrr;-srr.'.s' “
4. He admitted i

:■•

run the security affairs of the Central 
laid down provisions but due to his cowardice r

f
1.

■r 1

r

and had h 7 Notice that he fired all th
and had been ti-y,ng to get further ammunition from'
WaTers itcrd'^’n'"' in their mission is quite strange as all the

towers sentries duty "“ system of communication between the
env-m ir, 54'::: 77™;::' -
the orison the n, ■ V ' ^ ■■in Ws power in the management of

and defending onhr:ron?;d7ir‘‘ *‘=
7" in rank (c) Irl 7 h ! 7 "" 7™"' ="P-ior to

. perform and the manner in whierh:^ m

*be aen warder, Central
shadow of a'doubt He therefore d “
Khyber Pakhtunkhwa (Et-ficiency'/7;::7:ir)Z::-2o77'^"

e available rounds
“Koath Jamadar Armory” but there was no

any
of

•T®
A

i..
(TasleemKhan) 

Deputy Commissioner, 
Haripur/Inquiry Officer

r

rni-'.-
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SHOW CAUSE NOTICE

I, Muhammad Azam Khan, Chief Secretary, Khyber Pakhtunkhwa,

as competent authority, under the Khyber Palchtunkhwa Government Servants 

(Efficiency and Discipline) Rules, 2011, do hereby serve you, Mr. Rt^qibbaz, Warder 

(BS~05), Central Prison Bannu, as follows:

that consequent upon the c.:.ii]pleiion of inquiry conducted against you by 
the inquiry officer for which you were given opportunity of hearing by the 
Inquiry officer on 25.02.2017; and.

on going through the findings and recommendations of the inquiry 
officer/inquiry committee, the material on record and other connected 
papers including your defence before the inquiry officer;-

I am satisfied that you have committed the following 

acts/omissions specified iu rule 3 of the said rules.

(e) ■ Inefficiency / misconduct.

li)I

(ii)

2. As a result thereof, I, as competent authority, have tentatively decided to
T\ y)impose upon you. the penalty of 

4 of the said rules.

/ under rule
U

1 ou are, therefore, required to show cause as to why the aforesaid penalty 

should not be imposed upon you and also intimate whether you desire to be heard in 

person.

4. If no reply to this notice is received within seven days or not more than ’ 

fifteen days of its delivery, it shall be [n'csumed that you have no defence to put in and 

in that case an ex-parte action shall be taken against you.

5. A copy of findings of the inquiry officer/inquiry committee is enclosed.

: 1:■■

- j
(]V!fahajpiuind-Azam Khan){/

'^CHIEF SECRETARY, 
KHYBER PAKHTUNKHWA.

\

x.*
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(. lill'l- S1-.CR1;;'1'ARY,

kh\ l)L“i- Pakhiuiikhvva

Kcspccicil sir,

With due respeci, it is submitted that 1 have received a show cause notice, dated 

(^>3 i W301 7 accusing the undersigned of the following charges:

i. i hat consequent upon the completion of inquiry conducted against 
you by the inquiry otficer for which you were given opportunity of 
hearing by the inquiry officer on 25.02.2017; and.
On going through the findings and recommendations of the inquiry 

officer/ tnquii7 committee, the material on record and other connected 

papers including your defence before the inquiry officer;-

Kepiv to Show Cause Notice.

Ilv

Sir. 1 humbly want to bring the focts about the incident of Bannu Jail into your 
kind nonce and would try to defend myself from the above-quoted charges, level 
agaiiisi me, on the Ibllovving grounds;

I hat the inquiry conducted was totally partial as the undersigned was 

associated neither in the proceedings nor given the opportunity of cross 

examining any witness if produced against the undersigned. Moreover the 
issuance ot the show cause notice 
foi'm

the basis of preliminary inquiry and in 
questioner and not holding proper inquiry is against the law and rules.

1 hat the inquiry in not competent in the present Ibrm under the Khyb 

hakiuunk.hxva government servant (Hfficiency and discipline) rules201 i, 
whcic under section 1 I procedure was lay down as to record the statements 

ihc witnesses and departmental representative in the presence of accused 

and vice versa,; the so.called inquiry conducted is defeciive in nature.
1 hai ihc show,cause notice

on

er

ok

issued by incompetent authority as the
undersigned Warder (BS-05). 
fhai on 15.04.2012 being warder ( outer round officer ), I was present on my 
dulie.s ;ind conlinuously keeping strict watch on the four watch towers of the 

Bannu jail to ensure the presence and alertness of the security personnel 
deputed there. Suddenly, at about 1:30 AM, I heard the sound of heavy 

liiing. 1, immediately rushed towards the watch tower 
of the

no. 1, there, I saw one
•security personal namely, Mr. Asif Ali Shah, firing on the attackers 

- present outside the jail premises. The 
in il'ic other three watch towers
who were

security personnel deployed
were also firing on the attackers; J also got 

position and started firing on the attackers.



5. Thai despite of the fact, the attackers were in large numbers and equipped 

with heavy arms and ammunition, i.e mortars, hand grenades and LMG etc: 
we showed every possible resistance to the attackers and engaged them in 

cross-tiring with our light weapons and tried our best to create. a real 
deterrence for the attackers, in order to retreat them. Meanwhile, the jail 
administration, immediately, informed the local police and army about the 

incident and requested them for immediate help, but unfortunately, they 

leachcd the spot too late i.e after passing of i '/^ hours, at about 3:00 AM. 
I ill that lime we have fired ail the ammunitions available with us and were 

remained empty handed. Although we tried our best to confront the militants 

eftectively according to our capabilities and we never turned our backs to 
the attackers till the end.
Sii at the time ol attack and firing, the electricity supply of the central prison 
naiinu was completely off and

n.

no one can say that the attackers didn’t get 
any injuries of loss, but I can confidently say that they must have suffered 
loss. Although, the attackers have got the benefit of darkness, so they 

succeeded to take their wounded companions with themselves.. 
f 1 hat, the statement of prisoners that we didn’t show:any resistance is totally, 

laisc, ti ivolous, baseless and not true. No prisoner of any jail would ever talk 

about anything good of security personnel of jail nor were such statements 

cross examined,.
Sir, they are criminals and 

jihe jail security staff.
showing their criminal intimidation againstare

I uithcnnoie, 1 am ready to alfirm on oath that we are patriot Pakistanis and 

getting the additional responsibilities ol the Govt servants, we also 

became the delenders of the interests of Pakistan, so we would never turned
OLi r

alter

backs to the enemies of Pakistan. We have totally submitted our lives for 
the proicciion, benefit and services of Pakistan.
in the light ol the all above, it is once again requested to kindly exonerate 

the Lindeisigned I'rom the above-quoted charges by filing the 
oblige, please.

same and

1 hinking for anticipation!

You’re obediently,

Warder, Central Prison, Bannu.
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tS Government of Khyber Pakhtunkhwa, 
Home & Tribal Affairs Department.I- ■':

' V
ORDER

:3:3.
No. SO(P&R)/HD/8-4/gannu Jail Break/2018A^ol-I: WHEREAS, Mr. Raqib Baz Warder 

(BPS-05) of the Prisons Department, Khyber Pakhtunlchwa, was proceeded against under Rule-3 

of Khyber Palchtunkhwa Government Servants (Efficiency & Discipline) Rules, 2011 for the 

charges mentioned in the charge sheet served upon him.

AND WHEREAS, the competent authority i.e the Chief Secretary, Khyber 

Pakhtunlchwa appointed Tasleem Khan (PMS-BS18) Deputy Commissioner Haripur vide 

order No.SO (Com/Enq)/HD/1-40/2012 dated 23.01.2017 for conducting denovo formal 
proceedings against the above named accused.

AND WHEREAS, the inquiry officer furnished his findings according to which 

the charges leveled against the above named accused official stand proved.

AND WHEREAS, the competent authority granted opportunity of personal 
hearing to the accused under the rules.

NOW THEREFORE, the competent authority (the Chief Secretary, Khyber 

Pakhtunkhwa) after having considered the charges, evidence on record, the explanation of the 

accused official, findings of the inquiry officer exercising his powers under rule-3 read with 

Rule-14 (5) of Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules, 

2011 has been pleased to award major penalty of “Reduction to a lower stage in a time scale 

for a maximum period of three (03) years” to the above named accused official.

Secretary to Government of Khyber Pakhtunkhwa 
Home & Tribal affairs Department

Dated 11.04.2019Endst No. SO(P&R)/HD/8-4/Bannu Jail Brealc/2018/VQl4: 
C.c: -

The Inspector General of Prisons, Kdiyber Pakhtunkhwa, Peshawar. 
2. Accountant General, Khyber Palditu.nldiwa, Peshawar
3. PSO to Chief Secretary, Khyber Pakhtunkhwa, Peshawar.

PS to Secretary Establishment, Khyber Pakhtunlchwa Peshawar.
PS to Secretary, Home and Tribal Affairs Department, Khyber Pakhtunkhw 
District Account Officers, concerned.
Official concerned.

4.
5.

tif6.
7.

^^jCqsood Hassain) 
ection Officer (P&R)
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POWER OF ATTORNEY
hj>}_ f?^i^bacC)el&lii/Lc-.e,in iht' C'()ui'l of

! A'l'

Plniniiir
Apnelkini.
kclilioiUT

VERSUS
____ ikL'Iknciani

I'.csporicleiii
.■\eyuscc1

4
i.

■■J

■\p|X'al/RcYision.'''Suii/AppliEcii!on/Pe!i[ion/Case No. _ ( of
F'i.xcd lor

I-AVc. iho nndcr.signocl. do hcrch_\ nominaic aivi appoini

AA LJJ
. t-V Pirziuhl iM u ills ill niiK! Tipyiib Amin A(!vov:j(es

' ^
Jaw;ui Ur Rahiiuui

ns my iruY and lawliil aliornow lor me in niv name and on ni\' behalf lo i 
and answer in ihe above Courl or an)' C'oiii'l iri wlnel'i die business is iransferrod m die 
above mauer and is agreed io sign and I'lle pelilions. An appeal, siaiemenls. 
exhibits, C.ompromises oi‘ odicr documents \s|■|alsoe\'er. in connection with (lie said matter 
or ari)' mallei' arising there from and also to apply for and receive all documcTiis oi' copies 
ol doc'umenis. deposidons etc. and to apply for and issue summons and other \vi'iis or sub­
poena and (0 appi)' for and get issued and arresi. atiaclimcni ui'puhcr executions, •^\■arranls 
or order and to eonduel an\' proceeding thiai ma)' arise tliere out: and to appl\' for and 
receive payment ol'any or all sums or submit for the above matter to arbiii'aiton. and to 
empkiyee an\" other L.cgal Practitioner authori/.ing him to exercise the power and 
authorizes hereb)' conferred on the .Ad\'ocale whei'cvcr he nia\' think fit it) do so. anv other 
iawN'cr may be appointed by ni)' said counsel to co-nducl Ihe case wlu) shall flaw the same 
powers.

ipl'iear. ad. act

accounts.

AND to all acts legallx ncccssai'y lo manage and cvinduci the said case in all 
respects, whether herein specilled oi' not. as mav

.AN'D f'we hereby agree to ratil’\' and confirm all 
under or by \artue ol this power or of the usual practice in such matter.

I’KOViDIcD a!\va)'s. that !/vve undertake ai time of ciilling of the case bv ihc 
(. ouri'mv authori/ed agent shall inlorm the AdN'Ocalc and make him aiipL'ur m Court, if the 
case ni.i) Iw dismissed in delauit. il it ['•e proceeded ex-parie the said counsel shrill not be 
lick! I'csponsibk: for the sanie. All costs awarded in fa\'our shall be the righi t)f the counsel 
or his nommee. and il awai'ded against shall be paNSibic bv me/us

l\^■l'ul acts done on nw/our behalf

' z AA/yIN NN'il'NF.SS w hei'coi'I/we have hereto signuel a!
da\ toifie die \ car

|•..xeculanl. luxecutariis
.•\cccpicd Mibjcei to the terms regarding lee

YASiR ALE EMhi wad
Atl\ ocnle'. I [iy;l c'liiri, j A'S'haw ni'

Pii/.iuia Moiianjmrul Tayob Amin \i)\ oo.\ 1 i.s. \i>\ i.xoiis.
si-'R\'i< I-. .V u I. \ ( o s.-a i 'i \ \ i

l< • I. i-inii'ili 1 ii'i'i I h r I'll I’l.i / ,1 S:irUl:ir !•;• '.I,; i 'I i.i •' 'n i. an I!
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In the matter of
Service Appeal No. 1324 of 2019

Bannu r/o Farig Ismail 
Appellant

VERSUS

1. Secretary to Government 
Department Peshawar of Khyber Pakhtunkhwa, Home & , T;As

2. Inspector General of Prison Khyber Pakhtunkhwa Pesha 
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/' 1f. , BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

In t^e matter of 
Semce Appeal No. 1324 of 2019 i

r ■'!< S/O Amir Qabaz Khan, Central Prison Bannn r/o Fariq Ismail Khani
Post office Isamial Khani Bannu Appellant '

i. VERSUS

1. Secretary to Government of Khyber Pakhtunkhwa, Home 8& T.As Department 
Peshawar

2. Inspector General of Prison Khyber Pakhtunkhwa Peshawar.

3. Superintendent Circle Headquarters Prison Peshawar.

Superintendent, Central Prison Bannu4. Respondent

PARAWISE REPLY ON BEHALF OF RESPONDENTS No. 1 to 5.

Preliminary Objections
^ •

That the appellant has got no cause of action, i
That the appeal is incompetent and is not maintainable in its present form. 
That the appellant has not come to this Honourable Court with clean hands. 
That the appellant is estopped by his own conduct to bring the present lappeal. 
That the appellant has no locus standi. i
That the appeal is bad for mis-joinder and non-joinder of necessary parties.

ii.
V.

V.

VI.

V

ON FACTS

ON FACTS

1- No Comments.

2- In response to para No. 2 of the appeal, the appellant at that unfortunate night showed 

cowardice and lethargic with regards to his duties, due to his lethargic conduct, a number 

of militants attacked on Jail who were equipped with heavy weapons and the result of such
■ I

attack’s a number of condemned / convicted prisoners were escaped from Jail. He was duty 

bound to show resistance and to fire confront to the militants attacker’s but the

i'

same was
not done which is a serious misconduct on the part of his duties. During such attacks a

I

numbers of watch and ward staff were sustained serious injuries and his name was not

;•



■r-
/r.

§:\ included therein inspite of the fact that he was on duty in that night (list of watch & ward 

staff who were on duty at that night are Annexed As-“A”).

Pertains to record, hence needs no comments, i
I , I .
i ’ ' ' '

IncoiTect and not admitted, the allegations which is levelled against^ the appellant was fully 

proved against him. He failed to perform his duties efficiently andishowed cowardice and 

negligence to fire confrontly to the militants. He has been also served with proper show 

notice and charge sheet and he could not defend the allegations which is levelled 

against him. (Show cause notice and charge sheet are Annexedi “B”)

5- In response to para No. 5 of the appeal it is correct that he has been awarded major penalty 

of dismissal from service after thoroughly' probe of the incident and 

(Inquiry Report is Annexed “C”)

Admitted & correct.

7- Admitted & correct. i

Detail answer is given in para No. 4 of the factual objection.

9- In the light of de-novo inquiry by the order of honorable Tribunal .proper opportunity of 

personal hearing was given to appellant. He failed to defend his own stance and awarded 

the major penalty as he was involved in such like heinous act of offence.

10- Detail answer is given in para No. 4 of the factual objection. i

In response to para No. 11 full opportunity of defense was given to him and all proceedings 

which was initiated against him was according to law.

12- Pertains to record, hence needs no comments.!

13- The punishment awarded to appellant is legal an was based o facts and circumstances of the 

case.

i 3%

if 4-

m

cause

proper inquiry.

6-

8-

11-

GROUNDS; -

a. 1 hat the appellant fully treated according to Law and no discrimination was committed 

by the respondents. ;

incorrect and not admitted all codal formalities 

proceedings.

c. Incorrect and not admitted detail answer is given in para No.9 of the factual objections..

d. incorrect and not admitted. Answer of this para is given in para “B” of the objections 

grounds.

e. incorrect and not admitted. The assertions levelled by the appellant is XotkWy baseless. He was 

duty bound to be vigilant while performing duties in such like high security prisons, but he

b. completely followed during the wholeare

on

was



, <

indolent and negligent

■ii
3?

1
towards his duties and showed cowardice to fire actively and 

militants being equipped with heavy weapons. Due to his lethargic conduct
\\W\ of Prisoners were possible so why could not he can be held responsible

Iforthe incident occurred at that night. ‘ -
Im

illr ii^ .
m

ii in 'j

fm-ifti |mcorrect and not admitted. Detail answer is given para No. 9 of the factual objections

admitted. Answer of this para is given in para No. “E” of objection on grounds.

jSbmments.

•-5ii
I 1^ I 'i

I ma Hi-mmIPiil 'i!
f

prayed that on the acceptance of this instant reply in the above service appeal 
li dismissed being devoid of law and merit. ‘(1

ilf"
\

“™lS|||nientsNo,4) 

/D'

I3a (I ItI ! Ii ss T
HEADQUARTER PRISON

(Respondents No.3) \ii
iCf in

^1

■■-spiffi'rj
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^EORE THE HON*BLE KHYBER PAKHTUNKHWA SERVICE TRIRIINAT.

PESHAWAR . ; ■

mi Appeal No. 1324/2019 I
Raqibaz S/O Amir Qabaz Khan, Central Prisons Bannu, r/o Fariq Ismail KHani Post 

office Isamial Khani Bannu '

i (Apiiellant)m.
li VERSUS
iir

if 1. Govt: of Khyber Pakhtunkhwa, through Secretary Home and Tribal Affairs
Department Khyber Pakhtunkhwa, Peshawar. j

2. The Inspector General of Prisons. Khyber Pakhtunkhwa Peshawar.
3. Superintendent Circle Headquarters Prison Pesfj-awar. '
4. The Superintendent Central Prison Bannu. '

i ■>

■:

(Respondents)

AFFIDAVIT

We the respondents do hereby solemnly affirm and declare that the 

Para wise comments on
contents of the

the above cited appeal are true and correct to the best of our knowledge 

and belief tliat no material facts have been kept secret from this honourable court.

■ i

SECRETARY
HOME & TAS DEPARTMENT 

KHl-BER PAKHTUNKHWA PESHAWAR 
{Respondent No.Ol)

INSPECTOR GENERAL OF PRISONS 
KHYBER PAKHTUNKHWA PESHAWAR 

(Respondent No.02)

■ i1 j

\

su; ‘ENDEN' 
CIRCLE HEADQUARTERS 

(Respondent No.03)
SON PESHAWAR CENT PRISON BANNU 

(Respondent No.04)

/
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The inspector
KhybcrPakhiunKhvvaFmvm^Ml . PeshaXvar.■■i«I?'

M: nsii'f>RMAriQNiSubjcci:-

Memo: F vwith the undersignedruKce lelephbriictalblplTdth'Pel Cl
«n :! ,ftA4(J:l 2

:41Ihc lbllo»«s:«atsB ...dwrd s^rdub-"flliWad -i'h "»
i4-15«/20I2, asng dutiest duiang ihM itiSlit dPaUaefcun iail

noted againsrpreirnaiTiei> as.uivdei.-
Wnrder Mir Laiq

on
were perlViimin

Outer PKattak (from 12 to 3 nighij
l-

-do-Wai’der Saved Khan
I

Warder llari/ Mir Hussain Shah. 

4- Warder Abid Ullah 

Wai-der Asif Ali Shah 

Warder/Saseeb G ul 

7- Warder; Racjtba/
Wa rd er W uliam mad fbrar No. I 
Wander MbhamnMSaqib

10- Warder Giil Mir Dali
11- Warder Amin IJIlah

n
■Front Senu-y 

Sentry Inside Main Gate 

Watch Tower # I 

Wateh Tower f/ 2 

Watch I'ower^ 2 t 
Watch Tbwer 4

Sentry Sup^intendentBungaidvv

Compound Sentry 

Outer Round Oniecr

3-

i
>■

6-

8- 4
9-

i his is submitted Ibr inIbrmaiiDn and lurthcr neccssarv action
as desired please.
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:

CHARGE SHEET

I, Abid Saeecl, Chief Secretary Kliyber Pakhtunkhwa,. as competent authority, hereby 

charge you Mr.Raqib Baz , as follows : ; 'm%■Mi*

That you, while posted as warder at Central Prison Bannu committed tlie following*

irregujarities:

i? You were assigned the duties at Watch Tower -No3 on the night between 14/15-4-2012 duly 

armed but you showed cowardice and failed to fire and confront militants effectively with the 

lesult that there was no enemy loss and the militants took full advantage and succeeded in 

Bannu Jail break on the above night. Resultaritly, 381 prisoners including high profile 

prisoners were got released, beside other damages, i ' . '

V'

.

If. •

By reason of the above, you appear to be guilty of inefficiency/misconduct under ruie-3 of the 

Khybcr Pakhtunkliwa Government Servants (Efficiency and Discipline) Rules, 2011 and have 

K iideied yourself liable to all or any of the penalties specified in rule-4 of the rules ibid.
I I

\ ou are, therefore required to submit your written defence within seven days of the receipt of
this Charge Sheet to the Inquiry Officer, as the case may be. ' , ■ .

f.

Your written defence, if any, should reach the Inquiry Officer within the specified period, 
frying w'hich, it shall be presumed that you have no defence to put in and in that case ex-parte action 

sl lull be taken against you.

Intimate whether you desire to be heard in person . . i

A statement of allegations is enclosed. , ' *

•r
•tv

6 h;

7

(CHIEF SECRETARY) 
KHYBER PAKHTUNKHWA

V;

if,:

I

at
t .

•i
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W
■ t/:)i.7. disciplinary A^TTn^r

dl
.j'\..................

rSaeed, Chief Secretary Khybm-
3'tmi fi er Pakhtunkhwa, as the competent authority aiii

I warder Raqib Baz presently attached tl High Security Prison, Mardan ha^
I |cn .red hmrsdf hable to be proceeded against, as he committed the following acts/ omissrons, wrthin 

e meaning o Rule-3 of the Khyber Pakhtunkhwa Government Servants(Effioiency & Discipline

i'01

.‘t

I-Wi Rules, 2011.
w&•*

STATEMKNT OF AT^EGATTONS

While nttached to Central Prison Bannu, 

No.3 on the night between 

failed to fire and confront militants 

loss and the militants

he was assigned the duties at Watch Tow'er ' 
14/15-4-2012 duly armed but he

r

•I
showed cowardice and 

effectively, with the result,that there was no-enemy

, . , ad^'totage and succeeded in Bannu: Jail break on the
above night. Resultantly, 381 pri

■ i

prisoners including high profile prisoners were gotreleased, beside other damages.

For the purpose of inquiry against the said accused wiih

mquiry Otficer/Inquiry Committee, consisting of the following is 

uie ibid ruies;-

reference to the aboVe allegatiions, ar:?
constituted' under Rule-10(l)(a) ror

11,

Thê Inquiry Officer/Inquiiy Committee shall, in 

provide reasonable
of the

against the accused.

accordance with the provisions of the ibid 

record its findings and make, mMn 

as to the punishment or other

•i.niles
opportunity of hearing to the accused, 

receipt, of this order, recommendations

-A

i;-
appropriate

4

On li.ie date,

f)
f (A

(CHIEF SECRETARY) 
khyber pakhtunkhwa

m ■
y-.

n:m;S!''ilM.!K;APV APTir,\T i^'T’.
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jkok^round-

pleased to appoint the mSel-sign^d astoquit'^Off^^^^ ^hyber Pakhtunkhwa was

Uwe„,™„, (ElTieiency &, Discipline) Rules 20rt^“ v ’a ^ Ptikhtunkhwa
> ihyber Pakhtunkhwa, Home. & Tribal AffSrs 0=^™ j ,' P ? Government of ■

^dO/20n dated 23.01.2017 with the mandafeto wf"™,™*-, ^f^awar order No, SO (Comffinq)/HD/ 
Mr Rtupb Baz, the then Warder. Central Prisoir'BaTnW Allowing allegations levelled against

. - rcmwlcd ,n Charge Slreel / Statement of Al^atiSls>'’’'"M"“^ »‘6>' S=Purity Jail, llrdan

i
The

■rt

:
i

a on ,hc n.ohi bilM.i:en 14/154‘4oi2^duly armed7';^h T d' >f'atch Tower
^oo/ron, mdUann: ejfeaively. wiihihe remknhul Ihert cowardice and failed to fire and
^^fi''nniuye and succeeded in.Bannu./ail break bn theahn-,^!' '>>0 militants lock full
nr/r.projile prisoners were got reiea.sed.. beside biker daml^eM' '*““"“'’"•>''■■’'5' Prisoners including

\

I
h-
,S!
IdI .

Proccedin

InOmciai Mr, Raqibr’his dlf^nse'^vTdt'Sheet, the 
t\niv:xure.A), The accused Officer was alsn ^ J dated 03.02.2017(Copy attached as
jii am for inquiiy proceedings 'Mr AbdurRa° 2^-f^2.2017

- -sir

.■'. j.

.’v

I

Statement of the 
' "i^ons Department for the last 
mekh-ni. aix! his duty 
Sounds while 
Anne.Kiire-B);

b.i;

i
i:■ 10 years, was pled a etn 1 T' i-'

™s at Watch Tower No 3 as WarderP s^'T *'=
ponding tire questions asked as under fOrintal T 30

(Original questions and answers are attacl'ed.as

accused

r
res

i!

h-o. r from 12:00 AM to 03:00 L fo 'duty Gentry ^
covvardice as he did not fire on terrorists and even TT, P “ Partridges but hr showed 
tosull the attackers look) away high profile con'Prt d'^P ^'"^^'=""*'='’1 oWside tfc Jail as a
^"'-dtee, the State writ could no. ^eelt^!:hS?T^:?i::r:Snr:ho!;i.P"

' ' '/'‘
\

4 ..'\ris: 11 .i.S

partridges. At about 01:30 duly anned with kK-47 with :
rO nos cartridges. There was no light It is at ' terrorists. I was havi..g.AK-47 and

Ph imernal externa, area U fais ’ ort t thT.hcT’ ^
lovuards lirmg position of the terrorist l,e Pft u o *’®ving lig)
PPhpr .he Tower No. 3 also fired. He remained oPdu'ty p“e“Tasf''

Q.2: Wa.s he able to 

An;<:

Q'-T Di:l he

can
t arrangement) 
lurson standing

T,

see the ■ ‘

He was not in a position to see
■Pa.n gate or outer area from the standing position?

r the gate or outer area due to darkness,

post "'i'foMegtIlm in sub clauses (d) no, tc leave his

ns ])0S1 alter dark, without challenging (e) challe ^ approach
. P approach of footsteps, if he reeeiv^ni L “f™ ™ ™’’==“■°'-

P-Pi. or, if necessary, SiT'tk 1:1;; "

.fi- 'T i
i.-.■ w-

J i
V' '

iiW



M r
u-

ivolowd around him, (j) if he sees «,rson attempting to escape, to call oh him to s/and, and if he 
rutuses 10 do so and there,is nop^perior officer , present, to fire on the prisoner, provided, he r \ 
cannot otherwise prevent'.th^’es^^e.'CkO.if he is beyond.call and has to raise the.alarm. to fire a 
shot in the air as tire si'gftai.Jfcr^larm arid fi) if he sees any article in or near the jail likely to /• ^ 
lacihtate, escape, or if anyrundsual. ihcidenl comes under'his observation, at once report the I 
matter to the officernncharg^hf the picketof Rule,1154 of Pakistan Prison Rules?

it

m :a:nil
An.s: Me remained on duty till last but was unable to see anyone coming .towards Jail and escaping 

nor he opened firing oiVtbe escaping Prisoners or.stopping the crowd / terrorists coming towards
Jail.

Q-J: Can ha tell who was the Outer Round Offieer and what he cheeked during his round duty'>' What
IS the way out to contact betweenTowers?

Ans: t that night Mr. Ammullah was performing the duty,of Outer Round Officer and during : 
patrolling he enquired about the .situation. .When he came there was'no light, we were having 
our own torches. There is no mechani'sm to have contact with the seniors or sentries working at ' •
hflcient positions^ .There .wasinormal, lights on outer side of Towers, which were in order but ■
there was no search lights'.v.- -r, • ■

Meard and accepted.,

• i' -vA-'l. T.',;
Findings / Rccommendatiohs:-^

.J

]'.V
1 Under the Pakistan Prison .Rules,.'.he .Was.Vespqnsible to run the security affairs of the Central 

Prison, Bannu stnct-ly. i'n accordanU;with the laid down provisions but 
approach, he failed to confront ihe milltants. •

2. His duty was to remain alert'and td'confroht the attackers.
3. He could not defend the charge ^yellediagainst him as he was having no cimcrcte evidence in 

support of nis contention.. He admitted 'that being in Watch Tower No. 3, one could see the ■ 
tnlerna, and external atmosphere of Jail, despite armed and 150 militants vjith lights, he could 
not h„ tutyane meaning thereby he did not fire any shot on militants or escaping Prisoners as
required under clause (j) for Rule-l'l54.

4. He admitted in his

I:
due to his cowardice

: .'S'-<■

It j

'; '4-

, reply, to the Show Cause Notice that he fired all the available rounds
iind had been trying to get 'further ammunition from'“Koath Jamadar Armory” but there was 
lesponse Irom him and the. attackers succeeded in their

1
no

,v J • , , . ' mission is quite strange as all the
a.dcs tncludmg hun confirmed that there was no-system of communication between the 

towers, scnlrtcs duty pointes etc. Thus, the plea is concocted. He could not perform his duties as 
envisaged ,n Rule-1154; and 1147 (a) render all assistance in. his power in the management of 
tilt prison, the maintenance of order and discipline amongst warders and prisoners, the guarding 
and delending of the prison and all persons and property kept therein or'belonging thereto 
against the use of criminal forcb by any person, (b) obey the orders of all officers superior to 
urn in lan, (c) comply with all rules, regulations and orders regulating the duties which he i
peiform and the manner in which he is to perform them. : '

5. The charges levelled against ihe accused official

IS to

p,' ^ D . Mr. Raqib Baz, the then Warder, Central
Pusou. Bannu presently posted at High Security Jail, Mardan have been j^roved beyond any

Khv^'' P deservers imposition-of major penalty under Government of
Rhybci 1 dkhtunknwa (Elficiency & Discipline) Rules-20! 1.

■I

S
ill

mA
■iii

(TasieemkKhan) 
Deputy Commissioner, 

Haripur/Inquiry Officer

I'A '. ■

A
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SHOW CAUSE NOTICE
,!

I, Muhammad Azam Khun, Chief Secretary, Khyber Pakhtunkhwa,
as competent authority, , under the Khyber . Palchtunldiwa Government Servants 

(Hfliciency and Discipline) Rules, 2011, do hereby serve you, Mr. Raqibbaz, Warder 

(RS-05), Central Prison Bannu, as follows:

fi') that cr>nse.quent upon tiic c Siiipletion of’inquiry conducted against you by ' 
the inquiry officer for which you were given opportunity of hearing by the 
Inquiry officer on:25.02.2017; and,

on going through the fm.dings and recommendations of the inquiry 
officer/inquiry committee, the material on record and' other connected 
papers including your defence before the inquiry officer;-

I am satisfied that youj have committed' the following 

acts/omissions specified ih rule 3 of the said rules.

Inefficiency / misconduct.

(ii)

As a result thereof, I, as competent authority, have tentatively decided to 

impose upon you the penalty of under rule
4 of the said rules. i)
A You are, therefore, required to show cause as,to why the aforesaid penalty 

■ivaadtl not oe imposed upon you and also intimate whether you desire to be heard in 

person.

4. If no reply to this notice is received within seven days .or not'more than 

fitteen days of its delivery, it shall be presumed that you have no defence to put in and 

in that case an ex-parte action shall be Uik'.on against you.

A copy of findings ot the inquiry officer/inquiiy committee is enclosed.
jA

/

(IVf uha^iliLad-Azam Khun)!/ 
^CHIEF SECRETARY, 

KHYBER PAKHTUNKHWA.

>*.v
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vr< - Government of Khyber Pakhtunkhwa 
Home & Tribal Affairs Department

i ^ : i

Ex

ORDER r

No. SO(P&RVHD/8-4/Bannu Jail Breal^/2018/Vol-I: WHEREAS, Mr. Raqib Baz Warder 

{BPS-05) of the Prisons Department, Khyber Palchtunldiwa, was proceeded, against under Rule-3

(':i Khyber Palditunkhwa Government Servants (Efficiency & Discipline) Rules, 2011 for the 

tharges mentioned in the charge sheet served upon him. ' ' . ,

AND WHEREAS, the competent authority i.e the Chiefs Secretary, Khyber
I •

akhtunlchwa appointed NJr. Tasleem Khan (PMS-BS18) Deputy Commissioner Haripur vide 

(Hder No,SO (Com/Enq)/HD/1-40/2012 dated 23:01.2017 for conducting denovo formal, 

proceedings against the above named accused.

AND WHEREAS,hire inquii7 officer ftirnished his findings according to which 

uie charges leveled against the above named accused official stand proved.'

AND WHEREAS, the competent authority granted opportunity of personal 

liearing to the accused under the rules. ' ■ h

:p

NOW THEREFORE, the competent authority (the Chief Secretary, Khyber 

hakhtimkhwa) after having considered the charges, evidence on record, the explanation of the 

accused official, findings of the inquiiy officer exercising his powers under rule-3 read with 

2.Lile-i4 (5) ot Khyber Pakhtunkhwa Government Seivants (Efficiency & Discipline) Rules, 

-4.) 1 ] has been pleased to award major penalty of “Reduction to a lower stage in' a time scale 

tor a maximum period of three (03) years” to the above named accused official.

Secretary to Government of Khyber Palchtunichwa 
Home & Tribal affairs Department

Dated 11.04.2019
r

No. SO(P&RVHD/8-4/Baimu Jail Break/?.ni R/Vol-T-
C.c: -

The Inspector General of Prisons, Klryber Pakhtunkhwa, Peshawar. 
Accountant General, Khyber Palditunldiwa, Pesha^yar 
PSO to Chief Secretary, Khyber Pakhtunkhwa, Peshawar. ■
PS to Secretary Establishment, Khyber Pakhtunlthwa Peshawar. A 
PS to Secretary, Home and Tribal Affairs Department, Khyber PakhtunldiWi 
District Account Officers concerned,
Official concerned.

.1-
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lx7 ■'711IS ; OFFICE OF THE, SUPERINTENDENT 
CENTRAL PRISON BANNU 

^No./<^^/. ./Dated /A IpCf'^2012,Xi
»(NELF: 0928: 633327

-<'■

ii 7 :C

■Xlimsi
wuTerr'-frr^^'^/ pR^mis-DEm-^ I!'m i!r :J

f

\The Inspector General of Prisons,. 
-Khybcr Pakhlun Khwa Province

:l.l.C. ""XI
X

•)r
1NFORMATION ABOUT WATChIAND WARD STAFF,Si.tbjccl:-

Meino:

:1

/ L
./

'■Stl is submiued that in the night'.between 14-15/4/2012, some unknown 

i'aliban militants number in hundreds attacked this Jail at about 01i:15 A.M and 

during the said attack, following watch and ward staff attached to this, Jail sustained 

physical injuries as they were on'their allotted, duties.Qii different duty

■ -I
i
'iWf
■i

i\

i ■Vi

serious

rT)i)its :- i-

:Warder Sajid Khan 

Warder Dost Wall 

Warder Fianecf Ullah 

Warder Hameed Khan 

Warder Abid-Ullah 

F/Warder Mst; Gul Noor Zadi , j

A constable of F.R.P is also included in the injured guarding staff & he 

also admitted in D.11.Q Hospital Bannu. . '

Submitted for information please.

1,

(admitted in D.ld.Q Plospital Bannu) 

-do- . '

■ '1

11
■7:

-do-4.
:72•C..

•f 6.

.* ■
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XSUPERINTE^ENT 
CENTRAL PRIS^ki BANNL
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