$20.03.2023 Appellant present through counsel.

Fazal Shah Mohmand, learned Additional ‘Advocate General

~ for respondents present. |
B ‘ | .
Former made a request for adjournment in jorder to prepare

the brief. Adjourned. To come up for arguments on'25.05.2023

' Bbeere D.B. Parcha Peshi given to the parties.

(Muhammé4d Akbar Khan) (Rozina Rehman)
Member (E) , | Member (J)
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022 Counsel for the appellant present. Mr. Kabirullah Khattak,

Addl. Advocate General for the respondents present.

This case be fixed before a bench of which one of us
(learned Chairman) is not a member. To come up for arguments

on 01.02.2023 before the D.B.

(Fareeha Paul)’ . (Kalim Arshad Khan)
Member (E) : Chairman

Learned counsel for the appellant present. Mr. Muhammad
Riaz Khan Paindakhel, Assistant Advocate General for the
respondents present.

Since connected Service Appeal No. 1554/2019 titled
“Muhammad Zahid Vs. Government of Khyber Pakhtunkhwa
through Chief Secretary Khyber Pakhtunkhwa, Peshawar and two
others” has been adjourned to 20.03.2023, therefqré, this appeal is-
also adjourned to the said date. To come up for arguments on
20.03.2023 before the D.B.

' ™~

E
—— Ty
(FAREEHA PAUL)

(SALAH-UD-DIN)
Member(E) Member (J)
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Riaz Khan Paindakhel, Assistant Advoc!at:e General for the

respondents present.

13.09.2022° Learned counsel for the appellant present. Mr. Muharamad -

‘Learned counsel for the appellant requested for -

adjournment on the ground that he has not made preparation

for arguments. Adjourned. To come up for arguments on

= |

- (Mian Muhammad) | (Salah-Ud-Din)
Member (Executive) Member (Judicial)
2nd Nov., 2022 Counsel for the appellant present. Mr. Kabirullah

Khattak, Addl. Advocate General for the respondents present.

Learned counsel for the appellant seeks adjournment in
. |

order to further prepare the brief. Last opportﬁﬁity is granted. To

come up for arguménts on 28.11.2022 before the D.B.

>

(Fareeha Paul) (Kalin?l Arshad Khan)
Member (E) Chairman

TN
v
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01.06.2022 Léafned c'ou.risel fo_f the a'p'pellan't preSént. Mr. Asif

24.06.2022

4

Masood Ali Shah, Deputy District Attorney alongwith Miss

Lubna, Law Officer for the respondents present.

Representati}'{e of-. the respondents stated at the Bar
that connected servite appeal No. - 1226/2019 titled
“Muhammad Sagib Versus Governmvent of Khyber through
Secretary Home, and" Tribal Affairs Department, Khyber
Pakhtunkhwa Pes‘hawar"’and others” is ﬁixed for arguments
on'24.06.2022,' thé;f'e_fo;r_e the app_éél in hand may also be
fixed for the said .daté. Leamed éounsél_fOr the appellant
is having no_objectionA on the adjournment. Adjourned. To

come up for gzguments on 24.06.2022 before D.B.

(Mian Muhamniad) ~ (Salah-ud-Din)

Member (E) - ’ Member (J)

Appellant in persbn present. Mr. Atta Muhammad, Law
Officer alongwith Mr. Ri_az,Ahmed Paindakhel,_Assistant Advocate
General for the res‘pondehté'pi'evse‘ht. B

Appellant requested for adjournment on the ground that
his counsel is busy in the august Peshawar High Court, Bannu
Bench. Adjourned. To come up for argum'ents on 13.09.2022

before the D. |
)7

(Mian Muhammad) (Salah-ud-Din)
Member (E) o Member (J)
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29.03.2021 Appellant present through counsel. '

R:az Khan Palndakhell Iearned Assustant Advocate
i General alongwuth Suleman Instructor for respondents

present o g ‘;‘1

] ‘ Former made a requesf for adjournment. Adjourned.
To come up for arguments on 2/ _/ aé/2021 before
D.B. '

\s

- ' (Atiq ur Rehman-Wazir) *. (Rozma Rehman)
Member (E) - = Member (J)

21,06.2021 . - . Counsel for appellant present.

Kabir Ullah Khatt'ék_ learned Additional Advocate

* General for respondents present.

File to come up aIdngwith connected appeal No.1324/2019
titled Ragibaz Vs. Prisons Department, on 03.08.2021 before

D.B :
4 ' g —
(Rozina Rehman) Chairman

- Member(J) '

03.08.2021 ~ Counsel for the appellant present.

Mr. Kabirullah Khattak, Additional Advocate General for

respondents present.v '

File to come up alongwith connected appeal No.1324/2019
titted Ragibas Vs. Prisons Department, on 01.10.2021 before D.B.

\/\/Ar\/ - Q

(Atig-Ur-Rehman W'azir) ‘ : (Rozina Rehman)
Member (E) : ' Member (3)
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06.08.2020 ‘ . Junior counsel for the appellant is present. Mr. Kabirullah

| Khattak, Additional AG alongwith Mr. Suleman, Senior Law
Instructor for the respondents are also present.

-Representative of the department submitted para-wise

reply on behalf of respondénts No. 1 to 4 which is placed on file.

To come up. .forrar-guments on 26.10.2020 before D.B. The

" appellant may. submit rejoindér within a fortnignt, if so advised.
. - -

(MUHAMMAD_JAMAL KHAN

;Z%MEMBER '
126.10.2020 Junior to counsel. for the appellant and Addl. AG
: alongwith Raqi Baz, Law Officer for fthe respondents

present,

o | The Bar is observing general strike, therefore, the
matter is adjourned fo 24.'12.2(.)2(.), for hearing before the
D.B. -

o Uhe—

. (Atig-ur-Rehman Wazir) .
Member

1

24.12.2020 Due to summer vacation, case is adjourned to
- 29.03.2021 for the same as before. -

L3

s
@,
3
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2_5.02.2020 Learned counsel for the appellant present Mr*t
_Kabrrullah Khattak learned Additional AG anngwrth Mr

Suleman Law Officer for the respondents present »

.Representative of the respondent department seeks o

time to furnish written reply/comments on the next date of

' ‘hearing. Adjourned. To come-up for written'replwcomments

on 31.03.2020 before S.B.

(Hussain Shah)
Member

31.03.2020 " Due 9 public holiday on account of COV'ID-'i9,A the i':'a-se -'j

is adjourned to 23.06.2020 for the same: To come up for

O

Reader

the same as before S.B.

123.06.2020 Junior to counsel for the appellant present.

‘Mr. Kabir Ullah Khattak learned Additional Advocate General

for the respondents present.

Learned AAG requested for adjournment in order to submit

written reply/commients. Last chance is given. To come up for

written reply/oomments on 06.08.2020 before S.B.. Q '

Ny
"~ Member
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26.11.2019 | Counsel for the appellant present. i v

Contends that the allegations, as noted in the
statements, were of a nature which required proper and
confidence inSp'iring evidence for their proof. Such evidence was
not resorted to by the respondents even in the de-novo
proceedings against the appellant. Besides, the appéllant was not

extended ample opportunity to defend his cause.

In view of arguments of learned counsel, instant appeal
1) ‘s Ls 'admitted to regular hearing subject to all just exceptions. The
Aappella*nt is directed to deposit security and process fee within 10
days. Thereafte_r, notices be issued to thej-f;;espondents for

" submission of written reply/comments on 20.01.20‘20 before S.B.

Chairman .

20.01.2020 Junior to counsel for the appeilant aﬁd Addl. AG for |
the respondents present.
Lear.ned AAG requests for time to contact the
respondents and furnish reply/comments on the next date
of hearing. Adjourned to 25.02.2020 on which date the

requisite reply/comments shall positively be furnished.

Chairnyan
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Form- A

FORM OF ORDER SHEET.
" Court of
Case No.- . 1329/2019
S.No. Date of ord‘er Order or other proceedings with signature of judge |
' proceedings
1 2 3
1- 10/10/2019 The appeal of Mr. Saved Khan res’ul?mitted ‘today by'Mr. Y;asir o '
' Saleem Advocate may be entered in the Institution Register and put up to S
the Worthy Chaifman for proper order please. _ EUTC " - =
7 % % This case is entrusted to S. Bench for prelliminal‘ri'f "h!'ea.!"ing to be ‘
‘ - % &'9 put up there on” ") é/“)/?. |
362 | |
L & AT,
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. The appeal of Mr. Saved Khan son of Muhammad Usman, Warder attached to central Jail- -

Bannu received today i.e. on 17.09.2019 is incomplete on the following score which is retu'r"ried' o ;";

td the counsel for the appellant for completion and resubmission within 15 days. CoL T e

Memorandum of appeal may be got signed by the appellant.
Affidavit may be got attested by the Oath Commissioner.
Annexures of the appeal may be flagged.

Annexures of the appeal may be attested.

- Copies of charge sheet, statement of allegations, reply to charge sheet show cause " °

notice and postal receipt mentioned in the memo of appeal are not attached with the
appeal which may be placed on it. : '
Annexures of the appeal may be annexed serial wise as mentioned in the memo of
appeal. : s
Six more copies/sets of the appeal along with annexures i.e. complete in all respect may
also be submitted with the appeal.

No. AJZZ- /ST,

Di./&—-ﬁ- — /2019,

REGISTRAR _
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA .

PESHAWAR.

Mr. Yasir Saleem Adv. Pesh.

)V/




BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

3d4

Appeal No.’ 12019

Saved Khan S/O Muhammad Usman, Warder, attached to Central

Jail Bannu, R/O Jando Khel C/O Rafiq Zaman Jewellors Shop
‘No. 14 Tehsil Bazar Bannu City.

(Appellant)
VERSUS

Govt. of Khyber Pakhtunkhwa, through Secretary Home and Tribal
Affairs Department Khyber P'lkhtLll’lkhW’l Peshawar and others.

(Respondents)
INDEX
S NO Descrzpn(m of documents 3‘?.‘:'_- . Annexure PageNo |
1| Memo of Appeal ' : I -3
Affidavit ' ' _ 4
2 Copy of the Dismissal Order dated A —
12.12.2012 | : n
3 Copy of the Order and Judgment . B : ,
dated 01.09.2015 b~ 10
4 Copies of the statement of appellant| C &D o
| and inquiry report 11 »—jC/
5 |-Copy of show cause notice E 1K
-6 Copy of the Office Order dated F
| 11.04.2019 | | 74
-7 Copies of the departmental appeal G -
along-with  post - receipt dated 4
15.05.2019 o 17-19
'8 | Vakalatnama

Z@Wﬁ y

YAS ALEEM
Advocate, High Court

Tl

JAWAD UR REHMAN
_ Advocate Peshawar

Through
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR
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Saved Khan S/O Muhammad Usman, Warder, attached to Central
Jail Bannu, R/O Jando Khel C/O Rafiq Zaman Jewellors ShOp
No 14 Tehsil Bazar Bannu City.

(Appellant)

VERSUS

. Govt. of Khyber Pakhtunkhwa, through Secretary Home and Tribal

- Affairs Department Khyber Pakhtunkhwa, Peshawar.
The Inspector General of Prison, Khyber Pakhtunkhwa, Peshawar.
Superintendent Circle Headquarters, Prison Peshawatr.
The Superintendent Central Prison, Bannu.

(Respondents)

Appeal under Section 4 of the Khyber Pakhtunkhwa
Service Tribunal Act, 1974, read with Section 19 of the
Khyber Pakhtunkhwa Government Servants (E&D)
Rules, 2011, against the Order dated 11.04.2019,

; commumcqtcd to the appellant on 13.05.2019 whereby

the appellant has been awarded the major penalty of
“reduction_to _a _lower stage in a time scale for ua
maximum _period of three years” against which his
Departmental Appeal dated 15.05.2019 (through post)
conveyed to the Respondent on 17.05.2019 has not

been responded within the stipulated perlod of ninety
days.

Pmye; in Appeal: -

On acceptance of this appeal the impugned order

dated 11.04.2019, may please be set-aside and the pay

of the'appellant may please be restored to his original
position with full back benefits.

Respectfully Submitted:

¥

That the appellant was appointed as Warder in the Prison
Department and was posted at the relevant time in Bannu Prison.
Ever since his appointment the appellant was performing his
duties as assigned to him with full devotion and there was no
complaint whatsoever regarding his performance.
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That the appellant while performing his duties in Bannu Jail, in the
mid night of 14/15 April, 2012, a good number of militants (more
then 300) attacked the Jail with heavy weapons, the appellant
along with other jail officials started firing at them, however they

~out numbered the security staff of the jail and managed in helping

the escape of certain condemned prisoners from the Jail. They also
damaged part of the Jail premises with their he'wy weaponry. T he
appellant also got wounded in cross firing.

That the Provincial Government conducted a- fact tfinding i mquuy,
however it report was not made public.

That thereafter the appellant was served with Show Cause Notice
containing the false and baseless allegations that during the atlack
on Bannu Jail, he failed to fire and confront militants effectively,

the appellant duly replied the Show Cause Notice and refuted the
allegations leveled against him. )

That w1thout conducting regular inquiry quite - illegally the

~appellant was awarded the major penalty of Dismissal from

Service vide general order dated 12.12.2012. (Copy of the

E Dismissal Order dated 12.12.2012 is attached as Annexure A).

That against the order dated 12.12.2012, the appellant filed his -
departmental appeal, however it was also rejected.

. That the appellant also filed Service Appeal No. 488/2013 before

this Honorable Tribunal which was partially allowed and the case

of the appellant along-with other connected cases were remanded
back tothe Respondent department vide consolidated order and
]udgment dated 01.09.2015 to conduct de-novo inquiry and the
issue of back benefits were subjected to the out come of the de-

novo inquiry. (Cepy of the consolidated Order and Judgment
(Iaterl 0l1. 0) 2015 is attached as Annexure B)

That thereafter the appellant was served with 'charge sheet and

“statement of allegations which was duly replied by the appellant

~and refuted the allegations leveled against him, reply copy has not

10. T

been retained by the appellant.

That a partial inquiry was also conducted wherein statement of the
appellant was also recorded and after de- novo inquiry, the i Inquiry
officer recommended the appellant for major penalty. (Copies of

the statement of appellant and inquiry report are attached as
Annexure C & D)

Ihat the appellant was also served with show cause notice dated
06.12.2017 containing the same allegations to which the appellant
duly replied vide his reply and again refuted the allegations
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- leveled against him. (Copy of show cause notice attached as

11

Annexure E)

-That without considering his reply, the appellant has been awarded

the major penalty of reduction to a lower stage in a time scale
for _a_maximum period of three vyears vide order dated

11.04.2019 communicated to the appellant on 13.05.2019. (Copy
of the Office Order dated 11.04.2019 is attached as Annexure F)

. That feeling aggrieved from the penalty order dated 11.04.2019,

the appellant filled his departmental appeal dated 15.05.2019
conveyed to the respondent (through post) on 17.05.2019,
however the_same has not been responded within the statutory
period of ninety days, however the copy of the departmental

- appeal has not been retained by the appellant . (Copies of
: departmental appeal of the post receipt dated 15.05.2019 is

.attached as Annexure G)

. That the impugned order is illegal unlawful against law and facts

therefore, liable to be set aside inter-alia on the following
grounds:- '

"GROUNDS OF APPEAL:

A. That the appellant has not been treated in accordance with law,

hence his rights secured and guaranteed under the law are badly . -
violated. :

B. That no proper procedure has been followed before awarding
the major penalty to the appellant,. neither the appellant has
been associated with the inquiry proceedings nor any witness
has been examined against him during the inquiry, thus the
whole proceedings are nullity in the eye of law.

- 'C. That the appellant has not been given proper opportunity to

defend himself nor he has been allowed opportunity of personal
hearing, thus he has been condemned unheard. '

D. That during the inquiry proceedings no witness has been

examined against the appellant or if so -examined - their
statements have not been taken in the presence of appellant nor .
was he allowed the opportunity to cross examine them.

loy]

- That the allegations that during the attack on Bannu Jajl by the
militants the appellant failed to fire and confront militants
effectively is totally false and baseless, he duly fired at them
and confronted as long as he could, however due to complete
dark he could not fire at them pointedly, moreover, he was not
provided with sufficient bullets, however whatever the quantity
of bullets available that was utilized by him.
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That the charges leveled against the appellant were never

proved during the inquiry proceedings the inquiry officer gﬁve
his findings on surmises and conjunctures:

Ihat the appellant has never committed any act or omission

which could ‘be termed as misconduct albeit he has 1lieg'\lly
been awarded the major penalty

That the appe]lant has a spotless service career, however, his
unblemished service career has never been considered while
awarding the penalty.

It is, therefore, humbly prayed that On acceptance of this
appeal the impugned order dated 11.04.2019, muay please be

set-aside and the pay of the appellant may please be
restored to liis original position with all back beneﬁts

j%@yf[/—}@“\

. ppellnnf
Through -

YASHYSALEEM
Advocate, High Court

Tl
JAWAD UR REHMAN
Advocate Peshawar

AFFIDAVIT

[t is solemnly affirm and declare on oath that the contents
of the above appeal are true and correct to the best of my

knowledge and belief and that nothing has been kept dek or
concealed from this Honomable Tubunal

Deponent
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KITYBER PAKHTUNKEWA SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 4842013

Aminullah Versus Government of Khyber Pakhtunkhw

a througly,
Secetary Hom & T.A Deptt. Peshawar ete. '

JUDGMENT

© PIR BAKHSH SHAH, MEMBER - _ Counsel for the appei

Ljaz Anwar, Advocaic) and Government Pleader (Mr. Ziaullah) with

Sheryar, ASJ for the respondents prescnt.

2. Onthe night bevween 14 and p5ih April. 2012 at about 1.30

AM - militants veached in about 25 vehicles- of dufc;cm types and

attacked” the Bannu Certrat Jail. The militants were ammed with

automatic weapons. They broke open the main outer and inner pates

using RPG and fired at boundary wall walclitower.

xs, broke open 10&.1(5 by firing and asked

382 -prisoners 1o flee and move t e {he

wards the nc':u'by ping hills

Fronticr Region arca. tn this incidear, the Govcmmcm of Khyber

Pakhtunkhwa vide notification o bO{Com/I:nw)r’I—ID/Iniﬂ/Z 012 dated

16.4.2012 constituted a five numbers encuiry committee headed by Ds.

Ehsan-ul-Hagq, then Director, Reform Management & Monitoring Unit,
Chiel Secrctary’s fhee, -Khyber Pakhitunkhwa, The committee

:‘submi‘ded 115 elaboraie re

5f apout 19 pages. To malie

1 the findings of this enquiry report as b

as I

for departmental procecdin s

peilant (M. |

[aving sceured

i

|

-
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1gamsl the appcll’mls the step of 1cgul:u cnqun'y was dlspcn scd \Vl\hl\
and’ thc 1cspu:nvc co.npc.uu authotitics stmwhx —away  Issucd ..lm\\\
cause notices 10 lhc appellants. The appellints belong to \’mmu*\

departments of the province. At the ciid of the day, the '\ppd\.ml wWere |

¢

awarded punishment as follows:-

S.No. .t\nne:-.‘l No.' Mame © Desig  Department Punish-' Dateot -
1. 48472013 Aminyllah ¢ “Warder © Prisons Di‘is_miss_cd 12.12.2012
Y .485P2013  MirLiag Wardes " e e
S asen01y M.Smid Warder | B

A .:37)2013'" " Ragibaz . ~ Warder % Reduction

5. 4882013 " Saved Khan | ._\\':\rc'icr S .‘ Disn\is;;d "

6.+ 43072013 M. lbrar " wWarder R .

7. | '49012015 Abid Ulish  Warder . “ -

LB, 4012013 - AsifAliShah  Warder “ .

9. 49272013 Hafiz i Warder . . .

Hussan _Sl‘.ah : .

0. 49372013  GulMirDaii  Warder S - \
L 5371’20!}3 M. Zahid  Dy.Supdt. R “ S muzor'\
2. - 126}/26!2 M. Grulnm Scction Officer  Estab- . 5.11.201% l
. N : listument l
13, 124472012 Dafior Koo "APA . ‘L Reduction  17.7.2012

o&»p«@

'lhc Departinet ‘[ Iso hllcd Lcncc th‘vSu 3ppmls. In view

w2

of common leg'xl issues of these appeal, the Tribunal would like 10

dccid-: all these appeals by way of this single judgment.
4. - The .ca-r.,d counsel for the appellants mntunaed that the

appellants have been viciimized, discriminated and made scape-goat for

the reasons that ihe serigy responsible officers like Commissioncr et l

|

have been exonerated and the appeliants at the lower rung of ihe la dtl T
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S ' . Copy of the report of the enquiry‘commide was found in

appeal No. 587/2013, titled “Muhammad Zahid Versus Government of

.' , 1 ' 'Khybler Pakhmunkhwa and others” annexed by the respondents with its

written commcnts/reply. Admitiedly a short cut pr occdmc of issuing

show cause notice has been adopzc

..gamst the appellants. The basis of

deunmcntal action against the appeilants is the fact finding enquiry.

Sl _ We have gone through this cnqhi:}f report and unable 1o find that the

enquiry committee had specx ically  fixed responmblhty on the

Anpcllants The enquuy comimniliee w

hile highlighting Iapscs on the part
. ; -

of vaz*ous departments ., like Tribal Arca Administration/FR Bannu,

Police Department, Frontier Constabu!ary, Local Army Command, Civil

Administr

ahon Jail Admxms;rauon Fronticr Reserve Police, Home &

T.As Department, Inspccior General of Prisons and Intelligence

. : /\f‘cﬁCleS hﬁd put forth a number of r‘,con...tendations. It is hardly to

say that names of the eppellants were specified to be responsible for the

lapses and” thus recommended for depaﬁmental action in this enquiry

report. After a a thorough perusal of the rcco:d a big question mark: that

[ comics before the Tribunal would be that in the abscnce of regular

cnquiry against thc 1pp;ll..n and other specific materials against them,

how 1he alicgcd' misconduct and mctliciency  ele. of 3 particular

uppeliant can be assessed? This observation of the Tribunal | 1 relevant

when we sce that high and z'c:;pcmSJ le ofﬁcxais of the appeliants®

departiments have been let off and exoncrated. This policy seems to be -

in conflict with findings and requirements of the enquity repert

Morcover, this pick & choose and discrimination on its face is also |




’

‘[adopted and the pe

‘which reason, the Tribunal is constrained to interfere in the case.

' AN\OUNCFD

| against Article 25 of the Constitution of the country. To skip over the |

<

s

procedure of regular departmental cnquiry, the Tribunal is also of the

considered view that adequalc and proper opportunity of dcfence and
A ;

representation has not becen provided to the appellants.
s. In the light of the foregoing discussion, the procedure

naltics imposed against cannot be appreciated for

L Y

Conscquently, the impugned orders are set aside, the case is remanded

back to the respective rusoondent/cepa’*met to initiate fresh

departmcn...l procecdings against the appellants strictly in accordance

with the -law and rules. Neediess to mention that adequate and -

neaningful opportunity of defene ¢ and persoral hearing be provided to

the 2 appusldnls The concerned appellants are 1cms;atﬂd into scrvice for
the purpose of fresh 4 departmental proceedings. Back benefits etc. wili be
subject to outcome of fresh proceedings. All the aforemenitioned appe‘x!

are disposed of accordingly. Partics are left to bear their own costs. FIL

be:consigned to the record roon.
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: HAN, THE THEN
DEPARTMENTAL / INQUIRY PROCEEDINGS AGAINST MR. SAVED K .
WARDER, CENTRAL PRISON, BANNU PRESENTLY POSTED AT DISTRICT JAIL.
KARAK.

Background:

The Cdmpetent Authority i.e. Hon’able Chief Secretary, Khyber Pakhtun?hwa' wa;s
pleased to appoint the undersigned as Inquiry Officer under RuleTIO (1) (a) of the Khyber Pakhtun]\h\xg
Government Servants (Efficiency & Discipline) Rules-2011, which was conveyed vide Governm\efm 01:
Khyber Pakhtunkhwa, Home & T ribal Affairs Department, Peshawar 9rdcr No. §O (Comv/Eng ):IIID;
1-40/2012 dated 23.01.2017 with the mandate to inquire into the following allegations levelled against

Mr. Saved Khan, the then Warder, Central Prison, Bannu presently posted at District Jail, Karak as
retlected in Charge Sheet / Statement of Allegations:-

.I~I»"hi1e atrached io Central Prison, Bannu, he weas assigned the duties of Sentry at Outer
Phattak from 12:00 10 0300 AM on the night between 14/15-4-2012 duly armed but he showed
cowardice and failed 1o fire and confront militants effectively, with the result thar There was no enemy
loss and the militants took Jull acvantage and succeeded in Bannu Jail break on the above night.
Resultanily, 381 prisoners including high profile prisoners were got released, beside other damagez‘v.

Proceed ings:

In pursuance of the dircetion contained in Para-4 of the Charge Sheet, the accused
Official defense 06.02.2017(C0py attached as Annexure-A). The accused Officer was also summoned
Lo appear before the undersigned on 25.02.2017 at 09:30 AM for inquiry proceedings. Mr. Abdul
Raziq. Assistant Superintendent, Central Prison Bannu also attended the proceedings as departmental
representative  as authorized by Superintendent, Central Prison Bannu vide letter No. 996 dated

24.02.2017 under the directive of the Inspector General of Prisons, Khyber Pakhtunkhwa. The accused
Oflicer attended the office of the undersigned on 25.02.2017. :

Statement of the accused Official recorded who stated on oath that he wa
Prisons Department for the last 07 years and was posted at Banny Jail 13/14
while responding the questions asked as under
Annexure-B):

S serving in
months before the incident
(Original questions and answers are attached as

Q.1 During the attack on 14/15 midnight April, 2012 he was de
from 12:00 AM 10 03:00 AM for duty with AK-47 and cartri
he did not fire on terrorists and even not tried to prevent t

attackers took away high profile convicted Prisoners from the Jail. Due to hi 3
State writ could not be established? What is your stance about it?

t!/ Ans: It is correct that he was on duty from 12:00 to 03:00 AM at Outer Phattak Gate duly armed with
AK-47 with cartridges. i

cnsure internal security and to Stop Prisoners es N e

succeeded in escaping with the help of attackers between 1:30 AM to 03:00 AM.
on duty and did the area] firing and resisted terrori
cartridges were finished. He coordinated wvith poli
have been dispatched. He is unable to say
Sepoy Walli who was unarmed got injuries.

sts far about 30 minutes in the meantime the
ce for assistance and they replicd that lcams
with confirmation that any one got injury cte, One

Q.2:  Did he perform his duty according

post without regular reljef upon any pretext whatsoever, (
his post afrer dark, without challengi

the approach of footsteps, if he receives no answer,
officer incharge of the picket

crowd around him, (j) if he sees a person attempting Lo escape, to call on him to stand, and :
refuses to do so and there is no superior officer present

sent, to fire on the prisoner, provided, &
cannot otherwise prevent the escape, (k) if he is beyond ca

shot in the air as the signal for alarm and 1) iLhe sees a

II'and has to raise the alarm, io i

ny article in or near the Jail

o
Rt P

P(hhe)?“D h @ N O

;
T
-

—
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Ans:

tacilitate, €scape, or if any unusual incident comes under his observation, at once report the
matter to the officer incharge of the picket of Rule 1154 of Pakistan Prison Rules?

There was no facility to establish contact with seniors. However, he remained on duty place and
not in a position to comply with the above clauses. ‘ '

Heard and accepted.

F ind"ings / R‘ecommendations:

1.

[UF] b

. T‘hé:chairggs-- levelled againgt the accused officia
“Prison, Bannu presently posted at District Jajl, Karak have been proved beyond any shadow of a

Under the Pakistan Prison Rules, he was responsible to run the security affairs of the Central

- Prison, Bannu strictly in accordance with the laid down’ provisions. but due to his cowardice .

approach, he failed to confrong the militants,

His duty was to remain alert and to confront the attackers, ‘

He could not defend the charge levelled against him as he was having no concrete evidence in
support of his contention.

He was not hai’ing the required skill / expertise to perform this responsible dlity. '

He admitted that he was firing at terrorists for 30 minutes and kept them stopped from entry is
quote strange that due to his firing, no one sustained injuries. He admitted that he failed to
comply with various clauses of Rule-1154 and Rules-1147 (a) render-all assistance in his power
in the management of the prison, the maintenance of order and discipline amongst warders and
prison_c'rs, the guarding and defending of the prison and all persons and property kept therein or
belonging thereto against the use of criminal force by any person, (b) obey the orders of a]
officers superior t6 him in rank, (c) comply with all rules, regulations and orders regulating the
duties which he is to perform and the manner in-which he is to perform them. » L
. the ac ¢ IS 'Mif';"Séx?é"c‘if-.Khah, the then Warder, Central

doubt. He therefore, deservers imposition of major penalty under Government of Khyber
Pakhtunkhwa (Efficiency & Discipline) Rules-2011

(Tasleem % lél)

Deputy Commissioner,
Haripur/lnquiry Officer




Warder (BS-05), Central Prison Bannu, as follows:

A :;5” @

SHOW CAUSE NOTICE

I, Muhammad Azam Khan, Chijef Secretary, Khyber Pakhtunkhwa,u |

as. ‘éompctent authority, under the Khyber Pakhtunkhwa Goi/emment Servants

(Efficiency and Discipline) Rules, 2011, do hereby serve you, Mr. Saved Khan,

Lo . that consequent upon the complétion of inquiry conducted against you by. -
the inquiry officer for which you were given opportunity of hearing by the

(i1) ~ on going through the findings and recommendations of the inquiry
ofﬁcer/finquiry committee, the material on record and other connected
- Papers including your defence before the inquiry officer;-
I am  satisfieq that you have committed the following
acts/omissions spéciﬁed in rule 3 of the said rules,

(D Inefﬁciency / misconduct,

20 Ae a result thereof, I, as c_ompletent:authority, have tcn;atiye!y decided to

(mpose upon you the penalty of

401’ the said rules.

3. ~ You are, therefore,'required to show cause as to why the aforesaid penalty -

4 If no reply to this notice g received within seyven days or not more than

fifteen days of it delivery, it shal] e presumed that you have no defence to put in and
in that case an €X-parte action shal] be taken against you.

S. -A copy of ﬁndings of the inqufry officer/inquiry committee is enclosed,

i

e

(Muham

L
ad-Azam Khany #
CHIEF 'SECRETARY,
KHYBER PAKHTUNKHW 4.




e | Panex= L,
; ~-~£—*——---.! Government{ of Khyber Pakhtunkhwa, ' W /;;y
- ~

’VA_ |’ Home & Tribal Affairs Department. P

No, SOP&RYHD/8-4/Bannu Jail Break/2018/Vol-1: WHEREAS, Mlﬂ_}\/dl(lbr

(BPS-03) of the Pusons Department, Khyber Pakhtunkhwa, was proceeded against under Rule-3

~of Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules, 2011 for the

charges mentloned in the charge sheet served upon him,

AND WHEREAS, the competent authority i.¢ the Chief Sgcrclﬂry, I{hybcr
Pakhtunkhwa appointed Mr. Tasléem Khan (PMS-BS18) Deputy Commissioner Haripur vide
order No.SO (ConVEnq)/HD/1-40/2012 dated 23.01.2017 for -conducting denovo formal
proceedings against the above named accused.

AND WHEREAS, the inquiry officer furnished his findings according to which
the charges leveled against the above named accused official stand pmvcd‘_‘

| ~ AND WHEREAS, the compelent authority  granted 0ppn'1'111ni1y of personal

hearing to the aceused under the rules.

NOW THEREFORE, the competent authority (thc, Chief Secretary, Khyber
Pakhtunkhwa) after having considered the charges, evidence on .ecoxd the explanation of the
accused official, findings of the inquiry offlicer exercising his powers under rule-3 read with-
Rule-14 ‘(S) of Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules,
2011 has been plt—:ésed to award major penalty of “Reduction te a lower stage in a time scalé

for a maximum period of three (03) years™ to the above named accused official.

“The Competent Authority has further been pleased 1o order that the intervening

- period i.c from the date of dismissal from service on the basis of an earlier enquiry to the date of

reinstatement in service (from 12-12-2012 10 20-01-2010) in respeet of the official is hereby

treated as extra ordinary leave (leave without pay).

fecretary to Government of Khybef Pakhtunkhwa
Home & Tribal affairs Department

Endst No. SO(P&RYHD/8-4/Bannu Jail Break/2018/Vol-1: Dated 11.04.2019° " 7 Sy
Cc:- ‘ ‘ ' ’,’;" o
1. The Inspector General of Prisons, Khyber Pachtunihwa, Peshawar. i (O “
2. Accountant General, Khyber Pakhtunkhwa, Fcshawer - / |
3. PSO to Chief Secxetary, Khyber Pakhtunkhwa, Peshawar.

4. PS to Secretary Establishment, Khyber Pakhtunkhwz Peshawar. -

3. PSto Secretary, Home and Tribal Affairs Departmen:, Khyber Pakhtunkhwa, §\ °

6. District Account Officer concerned. \
a Official concerned. { . \f)

{

(M.lqaoml Hassajn)
Section Officer (P&R)
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. Fixed tor
S Wethe undersigned. do hereby nominate and appoint L
- . B N ' . ‘
YASIR SAI
- YASIR SAL
. .
< awad Ur Rahman & Pirzada Muhammad Tavab Amin Advovates
) .
1Sy e d Lo lul attorney . e me iny e and o el e appea pled. act
- and answer in the above Courtor any {ourt o which the business is transtorted e the
-, ahove matler and s agreed tosn anel [1le petittons. An appeall siaements. aecaunts.
, ~exhibits, Compromises or other documents whatsoevet. Ho connection with the said piter
‘ or iy matter arising there from and also o apply (or aned reeeive all documvnts o copies
: ol documents. depositions ele. and o apply for and issue summons and other swrits o sub-
pocni daind 1o apply for and get issued and arvest. attachmantor ool exeviinns, Wirdis
or order and o conduet any proceeding (hat may arise there out gnd o apph for s
o receive payment of any or all sums or suibmit tor the ahove mater o arhitration. and w0
cmployee any other Lewal Practitioner quthorizing him 10 exercise the pawer and
authorizes hereby conferred on the Advocate wherever he may think e do so, oy other
Lavver muy be appointed by my said counsel 1o candudt e cane who shail have the samwe
p()\'\'Cr.\‘. .
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PROVIDED abways. that we undertake ab ume of calling ol e vasy by the
, Courtany authorized dgent shall infonn the Advovate aned make hing appear in Court b e
alt, if it be procecded ea-parte e said counsed shalbne N
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;": ' /N;\:, BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
R ) TRIBUNAL PESHAWAR.
In the matter of . 1

[T Y. A

~ Service Appeal No. 1329 of 2019
Saved Khan S/ O Muhammad Usman, Warder, attached Central Prison
Bannu, r/o jando Khel C/O Rafiq Zaman Jewellors Shop No. 14 Tehsil
Bazar Bannu City !Appellant

VERSUS '
1. Secretary to Government of Khyber Pakhtunkhwa:, Home & T.As
Department Peshawar .
2. Inspector General of Prison Khyber Pakhtunkhwa Peshawar.
3. Superintendent Circle Headquarters Prison Peshawar.

4. Superintendent, Central Prison Bannu.............. .......... Respondent

INDEX
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BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

w\

PESHAWAR.

In the matter of
Service Appeal No. 1329 of 2019

Saved Khan S§/0 Muhammad Usman, Warder, attached Central Prison Bannu,

r/o jando Khel C/O Rafig aman Jewellors Shop No. 14 Tehsil Bazar Bannu

City .. ...Appellant
VERSUS
1. Secretary to Government of Khyber Pakhtunkhwa, Home & T.As Department
Peshawar :
2. Inspector General of Prison Khyber Pakhtunkhwa Peshawar.
3. Superintendent Circle Headquarters Prison Peshawar.
4. Superintendent, Central Prison Bannu.............. .......... Respondent

PARAWISE REPLY ON BEHALF OF RESPONDENTS No. 1 to 5.

Preliminary Objections '

That the appeliant has got no cause of action.
That the appeal is incompetent and is not maintainable in its present form.
That the appellant has not come to this Honourable Court with! clean hands.

iv. That the appellant is estopped by his own conduct to bring the|present appeal.
V. That the appellant has no locus standi. !
vi. That the appeal is bad for mis-joinder and non-joinder of neces:sary parties.
ON FACTS
ON FACTS
I-  No Comments.
2- In response to para No. 2 of the appeal, the appellant at that unfortunate night showed

cowardice and lethargic with regards to his duties, due to his lethargic conduct, a number
of militants attacked on Jail who were equipped with heavy weapons and the result of such
attack’s a number of condemned / convicted prisoners were escaped from Jail. He was duty
bound to show resistance and to fire confront to the militants attacker’s but the same was

not done which is a serious misconduct on the part of his dutiés. During such attacks a
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numbers of watch and ward staff were sustamed serious injuries and his name was not
included therein inspite of the fact that he was on duty in that mght (list of watch & ward

staff who were on duty at that mght are Annexed As-“A”).

>y

3-  Pertains to record, hence needs no comments.

4- Incorrect and not admitted, the allegations which is levelled against the appellant was fully
proved against him. He failed to perform his duties efficiently and showed cowardice and
negligence to fire confrontly to the militants. He has been also served with proper show
cause notice and charge sheet and he could not defend the allegations which is levelled
against him. (Show cause notice and charge sheet are Anneked “B”)

5-  Inresponse to para No. 5 of the appeal it is correct that he has been awarded major penalty
of dismissal from service after thoroughly probe of the incident and proper inquiry.
(Inquiry Report is Annexed “C”)

6- Admitted & correct.

7-  Admitted & correct.

8- Detail answer is given in para No. 4 of the factual objection.

9-  In the light of de-novo inquiry by the order of honorable Tribunal proper opportunity of
personal hearing was given to appellant. He failed to defend his own stance and awarded

- the major penalty as he was involved in such like heinous act of offence.

10- Detail answer is given in para No. 4 of the factual objection.

11- Inresponse to para No. 11 full opportunity of defense was given to him and all proceedings
which was initiated against him was according to law. ) |

12- Pertains to record, hence needs no comments.

13- The punishment awarded to appellant is legal an was based o facts and circumstances of the
case. |

GROUNDS: -

a.  That the appellant fully treated according to Law and no discrimination was committed
by the respondents.

b.  incorrect and not admitted all codal formalities are completely followed during the whole
proceedings.

¢.  Incorrect and not admitted detail answer is given in para No.9 of the factual objections..

d.

incorrect and not admitted. Answer of this para is given in para “B” of the objections on

grounds.
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e.  incorrect and not admitted: The és’sértions levelled by the appellant is totally baseless. He was -
;  duty bound to be vigilanf while pérforming duties in such like high security prisons, but he was >
found indolent and negligerit téWards his duties and showed cowardice to fire actively and
confrontly to the militants being equipped with heavy weapons. Due to his lethargic conduct
the escape of numbers of Prisoners weré possible so why could not ihe can be held responsible

for the incident occurred at that night.
f.  incorrect and not adm;xtted. Detail answer is given paré No. 9 of the ;factﬁal objections.
G.  incorrect and not admitted. Answer of this para is given in para No. “E” of objection on grounds.
H. No Comments.

PRAYER

It is most humbly prayed that on the acceptance of this instant reply in the above service appeal

on behalf of respondents the appeal may kindly be dismissed being devoid of law and merit.

CENTRAL PRISON BANNU HFADQUARTER PRISO Fj P.Eif‘/-/,qu A ,‘a
(Respondents No.4) (Respondents No.3)

INSPEC - R GENERAL OF PRISONS SECRETARY TO GOVERNMENT

KHYBER PAKHTUNKHWA PESHAWAR KHYBER PAKHTUNKHWA
(Respondent No.2) HOME & T.AS DEPARTMENT
PESHAWAR.

(Respondents No.1)



BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL -
PESHAWAR :

Appeal No. 1329/2019

_Saved Khan S/0 Muhammad Usman, Warder, attached Central Prisons Bannu, r/ o
‘Jando Khel C/O Rafiq Zaman Jewellors Shop No.14 Tehszl Bazar Bannu City.

‘ (Appellant)
VERSUS

1. Govt: of Khyber Pakhtunkhwa, through Secretary Home and Trlbal Affalrs
Department Khyber Pakhtunkhwa, Peshawar.

The Inspector General of Prisons, Khyber Pakhtunkhwa Peshawar
Superintendent Circle Headquarters Prison Peshawar.

The Superintendent Central Prison Bannu.

:“P’!Q

(Respondents)

AFFIDAVIT

We the respondents do hereby solemnly affirm and declare that the contents of the
Parawise comments on.the above cited appeal are true and correct to the best of our knowledge

and belief that no material facts have been kept secret from this honourable court.

‘ SECRETARY . . INSPECTOR GENERAL OF PRISONS
HOME & TAS DEPARTMENT KHYBER PAKHTUNKHWA PESHAWAR

KHYBER PAKHTUNKHWA PESHAWAR (Respondent No.02)

{Respondent No.01)
NT iy Epén/ éﬁ«/

CIRCLE HEADQUARTERS PRISON PESHAWAR CENTRAL PRISON BANNU
(Respondent No.03) (Respondent No.04)-

e
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BRI T A N & § 1 1)
SUPERINTENDEN
CENTRAL PRISON BA:
NO.__1483
DATED._47 /a3 12012

To

Subject:-

Momu:

TELE/FAN: 0928-633327

The Inspector General of Prisons,

Khyber l’aldmm Khwa Province, Peshawar,

INFORMATION.

Relerence iclephonic talk of your goodsell with the undersigned

on 16-3-2012.

The following watch and ward stafl duly cquipped with arms

< N 5 - . - " " ¥ H i =5 -/ ﬁ 6‘ EYE5d
were perlorming duties during the night ol atlack on Jail on 14-15/472012 as

noted against theirnames as under:-

Warder Mir L:uq Quter Phattak (“fmm 12 to 3 night)

Warder Saved Khan -do-
Warder Haliz Mir Husszin Shah Front Sentry
Warder Abid Ullah Sentry Inside Main Gate

Warder Asil Ali Shah s~ Watch Tower # |

Warder Nasceb Gul Watch Tower #f 2

Warder Raqibaz Watch Tower f## 3

Warder Muhammad Tbrar No. | Watch Tower # 4

Warder Muhammad Saqib | Sentry Superintendent Bungalow
Warder Gul Mir Dali
Warder Amin Ullaki -

Compound Sentry
-Quier Round Officer

Ihis 18 submitted tor information and (urther necessary action

as destred pleasce.

o

SUPEREXTENDENT

A- CENTRAL i’!{! BANNU
A U

NNis
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.- BEPARTMENTAL / INQUIRY PROCEEDINGS AGAINST MR. SAVED KHAN. THF THEN

WARDER, CENTRAL PRISON. BANNU PRESENTLY POSTED AT DISTRICT JAIL.
KARAK.

Background:

The Competent Authority i.e.. Hon’able  Chief Secretaryl, Khyber Pakhtun#hwa’ \w:
pleased o appoint the undersigned as Inquiry Officer under 'RuIeTIO‘(:l) (a) of the Kh}!b@l‘ .Pal\htun]\h.\x.‘;
Government Servants (Efficiency & Discipline) Rules-ZOlhI » which was conveyed vide Go,vernmefu. Ot
Khyber Pakhtunkhwa, Home & Tribal Affairs Department, Peshawar order No. S(_)'(Comf’Enq):I'ID{
1-4JO.-’2OI2 dated 23.01.2017 with the mandate o inquire into the following allegations levelled against

M Saved Khan, the then W arder, Central Prison, Bannu presently posted at District Jail, Karak as
reflected in Charge Sheet / Statemem of Allegations:- :

While atrached 1o Centrul Prison, Bannu, he way assigned the duties af Sentry ar Outer
Phatak jiom 12:00 10 0300 AM on the night between 14/15-4.207> duly armed but he showed
covardice and failed 1o fire and confront militans effectively, with the result that there was no enemy
loss and the militans took full advantage and Succeeded in Banny Jail break on the above night.
Resultantdy, 381 prisoners including high brofile prisoners were got released, beside ather damages.

[loeeedings: )

“In pursnance of the dircection contained in P.afa~4 ot“th_e Charge Sheet, the accused
Official detenge 06.02.20}7(Copy altached as Annexyre '

v appear before the undersigned on 25.02.2017 at 09:30 AM for inquiry proceedings. Mr. Abdul

Rurig. Assistant Supcrimendent; Central Prison Bannu aiso attended the proceedings as departmental
epresentative as authorized by Superintendent, Central Prison Bannu vide letter No. 996 dated
1.02.2017 under the directive of the Inspector General of Prisons, Khyber Pakhtunkhwa The accused
Ollicer attended the office of the'undersigned on 25.022017 T e

Statement of the accused Official recorded who stated on oath that he Was serving in
Prisons Department for the last 07 years and was posted at Banny Jail 13/14 months before the incident
while responding the questions asked as under (Originallquestions and answers are attached as
Annexure-B); S '

Q10 During the attack on 14/15 midnight April, 2012 he was deployed a
from 12:00 AM 1o 03:00 AM for duty with AK-47 and cartridges by

t he showed cowardice as
e did not fire on terrorists and even not tried to prevent them outside the Jail as a result the-
attackers rook away high profile. convicted Prisoners from
State writ could not be established? What is your st

Anst o 1tis correct that he was on duty from 12:00 t0 03:00 AM at Outer Phattak Gq
AK-47 with cartridges. Jjaj) ‘Warder has no concern with Quter Atftack
¢nsure internal sceurity and 1o stop Prisoners escape '
succeeded in escaping with the help of attackers between 1:30 AM to 03:00 A} . e
on duty and did the areal firing and resisied terrorists for about 30 minutes in the meantime the
cartridges were finished. He coordinated wvith police for assistance and they replicd that ledins

have been dispatched. He ig unable to say with confirmation that any one got injury etc. One
Sepoy Walli who was unarmed got injuries, : i ' '

Q.20 Did he perform his duty according to pr
POst without regular relief upon any pretext whatsoever, (e) nott 2
bis post afier dark, without challenging, () chaltenging on a dark night, on hearing voices or
the approach of footsteps, if he recei )

officer incharge of the picket, or, if necessary, give the alarm;'(i) not to allow any person o
crowd around him, (3} if he

EE AN
S€es a person attempting to escape, to call on him to stand; and 1§ ;
refuses 1o do so and there is ng superior officer
eannot otherwise prevent the €scape, (k) if he is beyond cal}

present, to fire.on the prisoner, provided,
shot in the air ag the signal for alarm and 1)

and has to raise the alarm, 1o i
/e S€es any article in or near the jail ki

the Jail. Due 1o his cowardice, the. -
ance about i1? c
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» €8cape, or if any unusual incident comes under kis observation, at once report the:

matter to the officer incharge of the picket of Rule 1154 of Pakistan Prison Rules?

Ans:  There was no facility to establish contact with seniors.-However, he remained on c_iuty place and
not in a position to comply with the above clauses. - o ' - :

Heard and accepted.

Findings / Recomm'en‘dations:

1. Under the Pakistan Prison Rules, he was responsible to run the security affairs of the Central
Prison, Bannu stfict]y in _éccordance with the laid down provisions but due to his cdwardice
approach, he failed to conﬁ'qht the militants. . ' ‘ B

His duty was to.remain alert and to confront the'attackers.

He could not defend the charge level
support of his contention. ' , :
4. He was not having the required skil] / -expertise to per
3. He admitted that he was firing at terro

SR

led against him as he was having no concrete evidence in:

quote strange that due to his firing, no one sustained injuries. He admitted ‘that he failed to 5
comply with variolis-clauses of Rule-1154 and Rules-1147 (a) render-all assistance in his power
in the management of the pz‘isori, the maintenance of order. and discipline amongst‘wé;rdcrs and
. prisoners, the guardihg‘and:defet}diﬁg of the prison and-all persons and property kept therein or
belonging thereto against the use of criminaj fér(;e by any person, (b) obey the orders of all
officers superior to him in rank, (¢) comply with all tules, regulations.and orders regulating the
duties which he is to perform'.’and‘_.thg manner in‘'which he is t performthem. - . .
6. The charges levelled against i‘%hé~'é,b"ctf§é:t{ﬂ';'é;?ﬁ1&i'a ‘MriiSaved Khan, the. then- Warder, ‘Central
Prison, Banny presently posted at District Jail, Karak have been proved beyond any shadow of a
doubt. He therefore,. deservers 'imposition. of major penalty under ‘Government of Khyber
Jakhtunkhwa (Efﬁciéncy & Discipline) Rules-2011. ' P =

L (Tasleern §¥an)
C ‘ D_eputy,Cdmmissioner;
Haripur/Inquiry Officer
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SHOW CAUSE NOTICE o

I, "Muhamm‘ad Azém Khan,
as  competent authority, under the Kh

(Efficiency and Discipline) Rules, 2011,

Chief Secretary, Khyber Pakhtunkhwa,
Vber Pakhtunkhwa. Go{femmen_t - Servants

do hereby serve you,. Mr. Saved Khan,
Warder (BS-05), Central Prison Banny, ag follows: . : ‘

Lo () that consequent upon the completion of in
~ the inquiry o

Inquiry officer on 25.02.2017; and.

(if) on going through the ﬁndings and récoxnméndati_ E
, ofﬁccr/inquiry cbrnmitt_ee, the .materia] on record and other connected
papers including yoyr defence before the inquiry officer:-
I am satisfied that you  have-. committed

- acts/omissions specified in rule 3 of the said rules.

() Inefﬁciénc'y / misconduct

the following

2. As a result thereof, J, .gs_:..COmpet_enf:autlio;;ity-,"hax}_é tentatively decided to. ;

impose upon you the penalty of /. moin -/ RS I under rule -
S ‘, ya — _

4ol the said rules, , L

in that case an CX-parte action shal] be taken against you,

5. A copy of findings of the inquiry ofﬁcﬂ;e'n"/inqu‘iry committee
. I ‘ > '

is enclosed,

"CHIEF SECRETARY, -
KHYBER PAKHTUNKHWA. -
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| Govérnmentof Khyber P.l]\]l(llllkllw.l,
/y-- il Home & Tribal Affairs Department.

No. SO(P&RYHD/8-4/Bannu Jail Break/2018/Vol-t:  WHEREAS, M. Saved Khan Warder

- {BPS-05) of the Prisons Department, Khyber PakhtunkhWa,‘ was. pro‘c‘eedecf against under Ruie-3
of Khyber Pakhtunkhwa Govemmem Servants (thcxency & Dlsczphne) Ru es, 2011 for the

charges mentioned in the charge sheet served upon him,

AND WHEREAS, the compc'ml authority i.¢ lhc Chief becrudry, Khyber

al\htunkh\ 1w appointed Mr. Ta%leem Khan (PMS-BSi8) Deputy Commlssxoner Hanpur vide

order No.SO (ConvEng)/HD/ 1-40/2012 dated 23.01.2017 for conductmg denovo formal
proceedings agamst the above named accused.- ' | | _

AND WHI"RTAS the inquiry olficer furnished his E’ndm;_s .nccmdmg to which

the charges leveled against the above named auu&ed official stand proved. . |

AND WHEREAS, the mmpulgm authority pranted oppomismy 01‘ pcxsoml

hearing to the aecused under the 1ulus

NOW TIIEREI‘ORE the competcnt “iulh()l‘ll\' '(thL Chxef becremry, Khybcr ‘
‘ Pal\hmnkh\\ a) after havmg consxdered the charées cv1dence on: xecorcl -the explanatxon ol the
.:ccusud official, findings of the mqmry officer w\cxcmmo his powers undel rule-3 read with
Rule- 14 (5) of Khyber Pakhtunkhwa Government Servants. (Eﬁ‘cwncy & Dlsmplme) Rules,
2011 has been pleased to award major pendlly of “Reduction to a lower stage'in a tum seale

- for a maximum period of three (03) ye‘\ra 1o the'above named accused official.

The Competent f\uthnr.ly has tmlhcl bueen pla,.m,d o order that the intervening
period i.e from the date of dismissal from service on- thc basis of an earher enquuy to the date of
reinstatement in service (from 12-12.2012 (o 20-01- "‘Ui(»} in lc\pul of the official s hiereby

ieated as extra ordinary leave (leave without pay)..

_ Sceretary to Government of Khyber Pakhtunkhwa
- Home & 'tribal aftairs Dcpartmcnt

Endst No. SO(P&R)/I-ID/S 4/Bannu Jai} Break/ZUH/\/oi Dated 11 04 2019 .....

Cer- S
1.7 The Inspector General of Prisons, Khyber Pachtunkhwa, Peshawar . . [OL - .
2. Accountant General, Khyber Pakhtunkhwa, Feshawer - L / o
3. PSO 10 Chief Secretary, Khyber Pakhitunkhwa, Peshawar,

4.

PS 10 Secretary Establishment, Khvber Pakhtunkhwa Peshawar. -

PS to Secretary, Home and Tribal Affairs Departmen:, I\hyber Pakhtunkh» va.
District Account Officer concerned. .

Official concerned.

N

(Maqaood Hassajn)
Section Officer (P&R)
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A y C - OFFICE OF THE SUPERINTENDENT ™~
. e ' . CENTRAL PRISON BANNU
L a9 ! -
P &J WELE:0928: 633327 Mf No. /o g;_ /Dated (é foghozv
. w‘ I;‘.‘ ' - :-r 3 . XZ,
‘. P&’m {a E onn
2. . s ‘_;:::W \%&bﬁ"ﬂé«;u.‘“-@.... ‘ *
The Inspector General of Prxsons o G e |
Khyber Pakhtun Khwa PlO‘\JmCG P(,sha ar - \/ ' i
. R O,?-icer......‘..j.,;._....#fwijl;u f
: Y e

Subject- INFORMATION ABOUT WATCH AND_' WARD STAFF.

Memao:

Itis submzttul that in the mghl bctween 14 157472012, some unknown

Faliban milhlants number in hundreds altacked this Jail at about 01: 15 AM and

duning the said attack, following watch and ward staff attached to thxs Jail sustained

k
evious physieal dinjuries as they were on their allotted duties on different duty 2
PoLAs ‘ | o . o - S
I, Warder‘Sajid Khan , S | - | L
2 Warder Dost Wali © (admitted in D.}:{;Q‘-H(')-s:p‘ifa‘] 'Iéannu) - - L :
3. Warder Haneef Ullah : -do- - 1
Warder Hameed Khan ' fdo-.

s, Warder Abid-Ullah

G [/ Warder Mst: Gul Noor Zadi

A constable of F.R.P is also inc uded In the mjured gua1d1ng staff & he
- alsoadmitted in DUELQ Hospital Bannu, |

Submitted for information please. A A o w

SUPERINTENDENT
CEM - BANNU

ary ”l‘

;\&}221 {'1 "'29} 2'1‘




