01.02.2023 i,earnéd coun;el for the appeilant present. Mr. Muhamm‘ad
~ Riaz Khaﬁ Paindakhel, Assistant Advocaté General for the
respondents present. J |
| Since connected - Service Appeal No. 1554/2019 titled
“Muhammad Zahid Vs. Government of K’hyber’ Pakhtunkhwa
‘through Chief Secretary Khybér Pakhtunkhwa, Peshawar and two.
others” has been adjourned to 20.03.2023, therefore, this appeal is
~also adjéumed to the »séid date. To come up for arguments on
% % | 20.03.2023 before the D.B. |

SRR A
- - . _ SR
- ‘(FAREEHAXAUL)

e~
(SALAH-UD-DIN)
Member(E) Member (J) -

20.03.2023 Appellant present through counsel.
| Fazal Shah Mohmand, 1earned Additional Advocage General
. ‘for respondents present.

| Former made a request for adjoufnment in order to prepafe

the brief. Adjourned. To come up for arguments on 25.05.2023

b;‘fore D.B. Parcha Peshi given to the parties. | -

(Muhammad Akbar Khan) ~ (Rozina Rehman)
Member (E) _ ' Member (J) . =

R e
D M eRLETR,
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Service Appeal No. 1367/2019

28.11.2022

Mr. Yasir Saleem, Advocate, for the appellant present. Mr.
Naseer-ud-Din Shah, Assistant Advocate General for the respondents

present.

Learned counsel for the appellant stated that as connected

service appeals are fixed for arguments before D.B-, therefore, the

. appeal in hand may also be sent to the said D.B for disposal. The

appeal in hand is sent to worthy Chairman Service Tribunal for

“further appropriate order. Learned counsel for the parties shall appear

before the wqrthy Chairman Service Tribunal today at 10:45 A.M.

(Mian Muhammad) (SaTah-Ud-Din)
Member (E) ¥ _ Member (J)

28" Nov. 2022 Counsel for the appellant present. Mr. Kabirullah Khattak,

Addl. Advocate General for the respondents present.

This case be fixed before a bench of which one of us

(learned Chairman) is not a member. To come up for arguments

O

(Fareeh% Paul)‘ (Kalim Arshad Khan)
Member .(E) Chairman

on 01.02.2023 before the D.B.
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10.10.2022 Junior to counsel for the appellant present. Mr. .
Muhammad Adeel Butt, Additional Advocate General

alongwith Suleman Law Officer for respondents present.

Junior to learned counsel for the appellant requests for
adjournment due to engagement of learned senior counsel for
the appcllant in Hon’ble High Court today. To come up for'. -

arguments on 02.11.2022 before D.B.

N

{}3 . (I'arccha Paul) (Kalim Arshdd Khan)
Mecember (E) . .Chairman
AN A\ * ; R “ \ \ .
2nd Nov., 2022 Counsel for the appellant présent. Mr. Kabirullah
M R
.." ., Khattak, Addl. Advocate General for the respondents present. )

T

Learned counsel for the appellant seeks %djgugrnlngnlgn

- i ,‘. PR "’." . Ft- ‘,‘ L, ..', " 4‘.' Ly « oo N
st order 10 fuither prepare:the: brief; Last.opportunity, is granted. To
L3 3 3 . .
Gr e eoine up for, .:gu_gyggents 03:1,.28.1 1/( ‘9)22 bef())lfg ghe Dlli) coctined D
-~ 2 A A 3 " i .
: A R S A ,3&)&1 iy V52 J! N :,)% i
. ' ‘
: (Fareeha Paul) (Kalim Arshad Khan)
.t "7y  Member (E) Chairman
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103.08.2021 - Counsel for the appellant present.

Mr. Kabirullah Khattak, Additional Advocate General for

respondents present.

Former made a request for adjournment as he has not
preparel the - brief. -Adjourned. To come up for arguments on
01.10.2021 before D.B.

(Atig-Ur-Rehman Wazir) ~ (Rozina Rehman)
Member (E) Member (J)
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24.12.2020 ‘Due to 'sunﬁmér’.— vacation, case is adjourned to
o 29.03.2021"for the same as before.. A

ader

29.03.2021 - Appellant preseht'through Counsel.

Kabir Uliah Khattak learned Additional Advocate
General for respondents present.

Former made a reqU‘est for adjournment. Adjourned.
To come up for ar_gUments on 2( / 0'4’/2021 before

D.B.
(Aticj ur Rehman Wazir) (Rozina Rehman)
Member (E) - , Member (J)
21.06.2021 Counsel for appellant present. -

Kabir Ullah Kh.attak' learned  Additional ~Advocate

General for respondents present.-

File to come up alongwith connected appeal No.1324/2019
titled Ragibaz Vs. .Pri.s_oné Department, on 03.08.2021 before
D.B - .

(Rozina Rehman) o m

- Member(J)
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©23.06.2020 . Junior to counsel for the appellant present.

Mr. Kabir Ullah Khattak learned Additional Advocate General

" for the respondents present.

Learned AAG requests for adjournment to submit written

reply/comments. Last chance is given. To come up for written

. reply/comments on 06.08.2020 before S.B. Q

Member

| 06.08.2020 Junior counsel for the appeliant is preéent. Mr. Kabirullah

~Khattak, Additional AG alongwith Mr.- Suleman, Senior Law
Instructor for the respondents are also present.. )

o Representatlve of the: department submltted para wise
" reply on behalf of respondents No. 1 to 4 which is placed on file.
To come up for arguments'on 26.10.2020 ‘.t‘iefore‘- DB The

appellant may submit rejoinder within a fortnight, if so advised.

(MUMAMMAD JAMAL KHAN)
™

R

26.10.2020 " Junior to counsel for the appellant and Addl AG for
‘ | the respondents present.
The Bar is observmg general strike, therefore the
matter is adJourned to 24.12.2020 for hearing before the
D.B.

(Atig-ur-Rehman Wa2|r) K Chairman
Member = 7y : ' -
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20.01.2020 'Junlior tb counsel for the appellant and Addl. AG for -
" the respondents present.
Learned AAG requests for time  to comtact the .
respondents and furnish reply/comments on the next date_
of hearing. Adjourned to 25.02.2020 on which date the

réquisite rép!y/comments shall pdsitively be furnished.

e 5 . et e

Chair

| '25.02'.2020 Learned counsel for the appellant preé‘en_,t‘,; Mr. |
Kabirullah Khattak learned Additional AG alongwith Mr.
Suleman Law Officer for the respondenfs present.
Representative of the respondent depértment seeks:
time to furnish wrltten reply/comments on the next date of :

hearing. Ad]ourned To come up for written reply/comments :

~'on 31.03.2020 before S.B. b

(Hussain Shah) -
Member

+ 31.03.2020 Due to public holiday on account of COVID—19 ‘the case "
A is adjourned to 23.06.2020 for the same. To come. up for
the same as before S.B.

Reader



B Form-A
L FORMOF ORDERSHEET
~ Courtof
Case No._- » 136%/2019
-1S.No. _Date of bdrder Order or other proceedings with signature ofjud-ge i
_ proceedings -
1 2 3
A -17/10/2019 As per direction of the Worthy Chairman this case is

submitted to the S. Bench for preliminary hearing al'ohg with | -

office objection. To be put up there on \ O S)D-l} 9 . |

w’:f 23 R REGITRAR 12 Jiellq

R — :

I S 33
05.12,2019 » Counsel for the appellant present.

‘On the strength of admitting note in Appeal No.

fosted V |
ssFe® ~ (p for written reply/comments on 31.01.2020 before S.B. | .

iR T

g

‘Chairman |-

1324/2019, instant appeal is admitted to- regular hearihg ‘The "
- ‘appellant is directed to deposit security and'process fee within 10~
. days. Thereafter, notices be issued to the respondents. Tg come" S
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The appeat of Mr. Asif Ali Shah son of Tahir Ali Shah, Warder attached to central Jail Bannu fa

received today i.e. on 17.09.2019 is incomplete on the following score which is réturned to the™ - =~ .+

counsel for the appellant for completion and resubmission within 15 days.

~ 1- Memorandum of appeal may be got signed by the appellant.
2- Affidavit may be got attested by the Oath Commissioner.
3- Annexures of the appeal may be flagged.
4- Annexures of the appeal may be attested.
‘ @ Copy of reply to charge sheet and departmental appeal mentioned in'the memo of
appeal are not attached with the appeal which may be placed onit.
6- Annexures of the appeal may be annexed serial wise as mentioned in the memo of
appeal. .
+ 7- Six more copies/sets of the appeal along with annexures i.e. completé in all respect may
also be submltted with the appeal.

No. /\S 94 /ST,
Dt.zg.,..ﬁ /2019

RE%ISTRAR Yo

~ SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA_’
PESHAWAR.

Mr. Yasir Saleem Adv. Pesh.

cor Ohfetde
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Appeal No.@QOW
Asif Ali Shah S/O Tahir Ali Shah, Warder, attached to Central Jail
Bannu, R/O Pir Khel Kakki, P.O Kakki District, Bannu.
(Appellant)
VERSUS
Govt. of Khyber Pakhtunkhwa, through Secretary Home and Tribal

Affairs Department Khyber Pakhtunkhwa, Peshawar and others.
(Respondents)

INDEX

Memo of Appeal
Affidavit 4
2 Copy of the Dismissal Order dated A
12.12.2012 A
3 Copy of the Order and Judgment B o
dated 01.09.2015 -1 0
4 | Copies of the charge sheet & Reply C 1 - U
5 Copies of the statement of appellant| D & E
and inquiry report K- 4%
6. | Copies of show cause notice and| F&G |
reply —07
7. Copy of the Office Order dated | H A
1 11.04.2019 : 90
8. | Copy of the post receipt dated [ -
"~ 115.05.2019 93
9. Vakalatnama Q\(:Hf\

B Gdey 2T
Appellant
Through

YASIRASALEEM
Advocate, High Court

e
- JAvP
JAWAD UR REHMAN
Advocate Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Khyber Pakhtukhwa
Service Tribunai

(’“
Diary No. ‘ % l>

Appeal No.@ZO 19 Datcdﬂ./_&ij[zéji

Asif Ali Shah S/O Tahir Ali Shah, Warder, attached to Central Jail
Bannu, R/O Pir Khel Kakki, P.O Kakki District, Bannu.

4(Appcllant)
VERSUS

b

. Govt. of Khyber Pakhtunkhwa, through Secretary Home and Tribal
Affairs Department Khyber Pakhtunkhwa, Peshawar.

The Inspector General of Prison, Khyber Pakhtunkhwa, Peshawar.
Superintendent Circle Headquarters, Prison Peshawar.

The Superintendent Central Prison, Bannu.

EESCEIE S

(Respondents)

~ Appeal under Scction 4 of the Khyber Pakhtunkhwa
Service Tribunal Act, 1974, read with Section 19 of the
Khyber Pakhtunkhwa Government Scrvants (E&D)
Rules, 2011, against the Order dated 11.04.2019,
communicated to the appellant on 13.05.2019 whereby
the appellant has been awarded the major penalty of
“reduction to _a lower stage in a time scale for a
maximum period of three years” against which his

conveyed to the Respondent on 17.05.2019 has not

| » L3 £ I ve C
Fﬁ}ledtgb-day Departmental Appeal dated 15.05.2019 (through post)

Regis

DI

=204
EB"&E‘

|/

been responded within the stipulated period of ninety

? days.

Praver in Appeal: -

On acceptance of this appeal the impugned order
dated 11.04.2019, may please be set-aside and the pay
of the appellant may please be restored to his onglml
position with all back benefits.

Respectfully Submitted:

I. That the appellant was appointed as Warder in the Prison
Department and was posted at the relevant time in Bannu Prison.
Ever since his appointment the appellant was performing his
“duties as assigned to him with full devotion and there was no
complaint whatsoever regarding his performance.

2. That the appellant while performing his duties in Bannu Jail, in the
mid night of 14/15 April, 2012, a good number of militants (more
then 300) attacked the Jail with heavy weapons, the appellant
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) F. That the charges leveled against the appellant were never
D ! e

proved during the inquiry proceedings the inquiry officer gave

his findings on surmises and conjunctures.

G. That the appellant has never committed any act or omission
which could be termed as misconduct albeit he has illegally
been awarded the major penalty.

Fl. That the appellant has a spotless service career, however, his
unblemished service career has never been considered while
awarding the penalty.

It is, therefore, humbly prayed that On acceptance of this
~appeal the impugned order dated 11.04.2019, may please be
set-aside and the pay of the appellant may please be
restored to his original position with all back benefits

v Ol 07
Appellant
Through

YASIKSALEEM
Advocate, High Court

Thwhi®
JAWAD UR REHMAN
Advocate Peshawar

AFFIDAVIT
[t is solemnly affirm and declare on oath that the contents

of the above appeal are true and correct 1o the best of my
knowlcdgc and bellcf and that nothlng Has bccn kept back or
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H In exercise of powers conferred under rule-14 of the F&D (Efficiency &
Discipline) rule 2011, afrer reply to show-cause notice and affording the opportunity of
rersonel hearing, the undersigned is pleased to aWard the major penalties to the beinw noted
otficials as mentioned against theis names on account of their involveme Nt grass misconduct

- i . ~®
in Central Prison Bannu incident: -

NAME OF ACCUSED OFFICIAL, ‘ | AWARDED PENALTY

- § 1
3 2 ? Warder Mir Lajq Khan .ﬂj : -_-‘_‘—----I.'_ﬁ_r_;t_;;x;_e_d_fférJ Service J!
- ;[_3 " Warder Hafiz Mir Hasson Shan D ‘
i " Warder Abidallat I do- 7
. _
- ii-_\;gardcr Asif Al Shah : N N T

e ' Muhammad Ibrar No. 1 | -do-

. -,-_L N e e

¢ 5 »mrde' Gul Mir Dali : : ~do- o i
| ! ) . .
: . — e e e e - e s = e e — e A
LN . t T v E
S d ./! Warder Ameenullab ) : ~do- : :

o FYorder %aqxb S | -do-
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' 1 St Date of

No. 1 order/
proceeding
s
2 -3
l ﬁ
1. KEE lYBl R PAKIIBUNKEIWA SERVIC TUIRIBUNALL PESHAWAR
Serviee /\ppunl I\:In. 4842013
1 Aminullah Vcrsu's Government of Khyber Pakhtunkhwa through
Seeetary Hom & T.A-Deptl. Peshawar cle.
JUDGMENMT )
\ _ ' |
101.09.2015 , . , o . '
‘ l PIR BAKHSH SHAH, MEMBER.- Counsel for the appellant (M.
‘l[ !l ljaz. Anwar, Advocale) and Government Pleader (M. Ziaullah) with
'1 . 'l Sheryas, AST for the respondents present. ' \i
|| -- |
! ! ] : S
2. On the night between 14" and 15" April, 2012 at about 1.30
AM  militants reached in about 25 vehicles of different types and
attacked  the ‘Bannu Central Jail. The militants weré armed  with |
: automatic weapons. They broke open the main”outer and inner gates
— T3 _ P y pen the me 2 gates |

d '\\

using RPG and fired at boundary wall watchtower. Having secured !

entrance, thcy auacked barracks, broke open locks by ‘t"u"mg and askéd

1382 pnsonus to {lec and move lowmds the nearby . ping lnll\ in the

“\5/// Frontier Regilon area. In- this - incident, the Government of Khybur

Pakhiunkhwa vide notilication NuHO(( nmli'ng;/lll‘)/l /1()/’()1'7 <1.1iui

16.4.2012 constituted a ﬁvc numbers enquiry committec headed by Dr.

Ehsan-ul-Hag, then Director, Reform Management & Monitoring Unit,

‘Chief Secretary’s Office, Khyber Pakhwnkhwa, The committce

submitted its elaborate report comprising of about 19 pages. To make

the imdmos ol this m;uny xcpo; as basis for departmental proceedings |

= |
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X ';' i against Arlicle .25 of the C \m‘.ll.llllmn on of the country. To skip over the
’ ! |
N i ‘
! ploccdm ¢ of regular dqnllnull\i enquiryt hu Tribunal is also of the
's
' considcrcd view thal adequate and pmpu opportunity of defence and-
|
H ‘ representation has not hc(:n provided to the appellants.

8. In the light of the foregoing discussion, the procedure
B ’ '
adopted and the penaltics imposed against

.
PR

-cannvot be appreciated for
which reason, the Tribunal is cohstrained to interfere in the case.
Coﬁsequel‘wtly,: th?: impugned orders are set aside, the case is remanded
back to the respective respondent/department to initiate fresh

dcpaxtmental proceedings against the appclhnts stnctlyin accordzmce

- . —

with the law and rules. \Iccdless 10 mentlon that adequate and
meaniﬁgful opportunii& of det‘exlwce and personal hearing be provided to
the ap{)cliums. The c.onocmcd appcl-lzmms_ are reinstated ihto scrvicc'.l'or
the purpose of (resh depurtmcnu}l procccdings. Back benelits cte. will be
Subjccl o outeonme ol l.'rc.:;h procecdings. AN the atorementioned appeils
are disposed ()‘f accordingly. Parties are left to bear iheir own costs. File

ANNOUNCED .5//) /"/Y/ e Lt

; 010970h A /ﬁ’)ﬁfwf/

/éf?))f/f////‘/o

o Q,.ﬁ.?,«?df)* ” - )

be consigned to the u,mld room. . \

Cdag,
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CHARGR SHERT

] :
I, Abid Saeed, Chisf Soeretary X chyber Pokhitunkhws, as compeient authority. hereby

charge you Mr. Asif Ali Sliah, as follows:

i

That you, while posted as wardes ni Central Peison Bawou commitied ihe following
irrepularities:

You were &asngnvd the duties at Watch Towu Not on the night between 14/15-4-2012 duly
- armed but you showed cowardice and failad to fire and confront militants effecuvcl* , with the
result that there was bo ensmy loss and the militents took  full advantage dnd suce L,udtd in

Beninu Jail break on the above night, Resultantly, 381 prisoners jucluding hig

prisoners were got released, beside other damages.

b profile

By rcason of the above, you appear to be guilty of inefficiency/misconduct urder rule-3 of 1he

Khyber Paldlmnl\h\m Government Servants (Bfficiency and Discipline) Rules, 2011 und have ‘

rendered )ouxsel liable 10 all or any of the pcmlnes spectﬁt:d in rule-4 of the rufes lbx

i Yau are, therefor requived o subroit your written dcfence within scven days

of the receipt v
this Charge Sheet to the Inquiry Officer, &s the cass may be,

4, Your written dafe nce, if any, should rcach the hwuu*y Officor within the $pecificd pcnou.

failing which, it shall be presumed that you have no defence to put in and in lhm CRSQ

exX- f)dxle acging
shal! be taken aguinst vou

.-

Intimate whether you desire to be heard in person .

A statement of ailegations is enclosed.

(CHIER SECRETARY )
KHYBER PAKHTUNKHWA -

°

\
3
t




i) > NG
SSE I d“’(/’” v H Ll songbon/ @

. ~ / ‘ // ,
oot -of pub ¢leibpr & f’/dw%—nﬂo:gﬂqu%
g 7 ’ A y / /;, ,/\"‘ /
snlba)é A ’//@4’ GESr Gy oy Ep i v a7

- P

J))’/ ko 5o yjﬂ/ Vel e & J‘f’%s e
,,Ly)«’/u’ éﬂ» 230 £/v2) wuw/w/z/wg«//f 14 L2? s O’/
j//a(y/ ON &J/”%/)/A/”)’/’ “"//"‘/’ (,ﬂf////(w_//
M)//Vy)(gw d@//;‘////J//Mj a/u’z é'((/(/w/é//
(/9(60'38’/ O"%”O‘o o///, /é, &/VJZééG:”//%/W
wj{ﬁjﬂ&oﬁ 0}’“’ v & V//// )&’@/{ﬁ(//’/(&//@/

IO L[ e gt 55

/
E/«J @w Lo’ ez /‘w/vumrw«{/"o"/’/ /S /4 niwca 4

“’}’ -'Z“ Z)/)’/V;/.X!)y,/f/j’ C/“)///éf/d’/l//]// /‘,/[/ (E

C/jlc'/,\uodﬁ//v—'aw -5 ‘"'_,"/ 'o“@,/-c/b"* AT —,,.-0‘22 - Jn-:’/of—-( /

(,,v'/ﬂ/ 4 ﬂ/"é/ae/ Cu/g Voﬂor///"— 4’/‘/ Y / <
V4 /003/0“’ @W)‘w)d/’/é ' wo/d’(ﬂ(/fo,u/e//oy/ g/"@jé/

Q()}))d// WAl (/}//&//0“%/ u,ﬂv/@?ﬁ,/(ﬂyec/ A (.

St b (Hfry 0" Ao " o 24 éw’o‘&éé@/o CH

&/ é() ,é/ ar> /Mﬁ\fﬂ?) Z & 4 /U/_é ﬂ)/aj//;/M/A’/_//"f ,w// W t ed
,\/// w)p//o} c &Q/,w 174 7&(/’/ é//fo@/ ,\y/c»"/ _)ﬁﬁf

:/{pg ///,(/ (“z‘//J "2"/ ///j_,.(/\_y////,@',j@/o/’ ‘(‘lrvﬂ

N\

\\ o %U’//(!’rj}//yﬁc/ ’/"//0’//0//0);/4'//_,4//
/\n.. S SR S D ,.u,admf///l/w/(/o//



et b
; et

e -
ey T

o v i Smaeg, e ¥
!
8«'

VN

4
g{,
(ﬂ-
i
pd
"3 .
3
:
*

:

;,p// zo,)/// /w(’/%f’/z’”f// @«/’ «v/va/ Wl 1Ly

@ ‘/G’Cf(/}/r(ﬂ/)(/’ V/f‘//’f/J(p/G/ ”Of’c‘!/,@é/
(; (/-U/(/up//w"/ 6"/ @éé/j O///o/(ofé/aw’

P2k 15 111"
i./k‘.‘“\‘if-) .;l‘ ‘ J



- o . L' ’i' 'lj N . S

“DEPARTMENTAL / INQUIRY PROCEEDINGS AGAINST MR: ASIF ALI SHAH, THE
WARDER, CENTRAL PRISON, BANNU. PRESENTLY POSTED AT CENTRAL::

Y= "HARIPUR. D ‘ R

s -

Background: '
"L The Competent Alithority i ¢ H Pakhtunkhwa was::

pleased to appoint the undersigned as Inquiry Officer under he’Khyber Pakhtunkhwa::
hGo'\'._c‘jr'hmegt;Sc_p',\jarllss.‘(I;fﬁ.c,ienlcy & Discipline) Rules-2011, which was conveyed vide Government of -
Khyber Pakhiunkhwa; Home' & Tribal-Affairs:Department, Peshawariorder No.. S0:(Com/Eng)/HD/ .
1-40/2012 dat€d 23:0172017 with the maq'qéfi‘esgg‘i;inqqsféiijﬁt?.;:-nhg;qu199{;;18 allegations:levelled' against.
Mr. Asif Ali Shah, the then. Warder, Ceniral:Prison; Banhu pfésently posted.at; Central Jail, Haripur as™
reflected in Charge:Sheel / Statement of Alléga onsiz® i SRl el

PIR PIE I

While' attached-10 Ceniral  Prison, Bannu; he viis assigned thé duties: ai: Waich-Tower™
No. 1 on the night between-14/15:4:2012. duly armed but-e. showed .Coiva dice and-failed to fire. and
T confromt militants ¢ffectively, with the result that there was no enémy. loss and the: militanis took full: :
e advaniage and succeeded in Banriu Jail ‘break on the above ni ght. Resullantly;: 38'11_-;.0("‘&{0'1'_}6{5; including
: ' T L

-~ high profile prisoniers ivere got releaséd, beside other damages. -

S

s L s KPR . * S LR —ua-:s‘,;“'

Psurimried o appet GeIORE The undersigned on 25.022017 0930 AM:for inquiry, proceedings.
~Mr. Abdul* Razig; Assistant *Superintendent, Central Prison Bannu also attended the proceedings. as
departmental representative ‘as authorized-by Superintendent, Central Prison Bannu vide letter No. 996
dated 24.02.2017 under the directive. of the Inspector General of Prisons, Khyber Pakhtunkhwa. The
l - accused Officer attended the office of thecundersigned on 25.02.2017. - ' ' - '

. Statement of the accused :Official_recorded who Stated ‘on oath that he was serving in
Prisons Department: for the last .09 and haif years, .was posted at Bannu Jail in the year 2007, his duty
was on Watch Tower No. | from 12:0010:03:00 am having AK-47.Rifle with 30 cartridges on the day
of incident while résponding the questions.asked as.under-(Original questions and answers are attached

RN IDLritige Cho altnasic i 1a,1 5 Tiricteriga i Aprit, 2012 e svoan AP iooaa K MenTry it Woaatas by TParaas s

No. 0l from 12:00 AM 10 03:00°AM for duty with AK-47 and 30 cartridges but he showed:,
cowardice as he did not fire on terrorists and ‘even not tried to prevent them outsid ,_.‘tﬁe'.'.lﬁi\l},é"

result the-attackers 100k away 381 prisoners including high profile froni;the Jail::Du ‘o, hiis
cowardice, the State writ could not be established? What is:your starice al '

g T

ft 1s correct that he was on duty from_.12:00.t0:
I . . . '..“v"x,\'w'

.armed with AK:47.with:30/ cartridgesi Abgiit 2
retaliation; *he- fired:. owards them:‘and-after. éxtin

o Thereavag darkness? No torehivas avail
ey him Adiinuttan also dia firing. He doc
And did not leave the duty point. Fe co

» BRI PR ,}F o :
way-terrorists.staried  firing: In ™
guishirig -the cartridges e was empty hand.
able with him. Mr. Aminullah, Outer Round Officer moey

s not know whefe he went..MHe remained on daty il lasy
uld not see anyone duc W0, darkness.

Did he perform his duty acecording 1o provisions contained in > les

pPost without regular relief upoen any pretext wha(socvcr_, (e) not.to allow any person l?'l.gppr‘q:‘gchv

-his post alter dark,. without challenging. (g).challenging on a'dark night, on hearing; voices.or.
he approach of footsteps. if he. receives no. angwer,. of-an unsatisfactory answer: 1o allsthe

Whcer incharge of the picket; or; it necessary ;s give the alarm, () not o :.\\bx‘v:;.ny_p?

isub clauscs (d) not to leave his




-

Ans:

L ’ 8 ﬁ-’
crowd around him. (3) i ke sess 2 #7306 atiempling 10 escape, o call on him to stand, and if fle
refuses to do so and thers is == s.perior officer present. to fire on the prisoner, provided, he
cannot otherwise preven: e Tstape. (X} if he is bevond call and has 10 raise the alarm, to fire a
shot in the air as the sizpa? o 2?2 end (1} if he sees any anicle in or near the jail likely to
facilitate. eseape, or if 2ov omaeal inciden: comes under his observation, at once report the
matter 10 the o:ficer incharee of the pickei of Rute 1132 of Pakisian Prison Rules? } g/(

He could not feave the duin sizies 4 fast moment, Dus 10 darkness ke could not see anyone
coming to him. He could not inforrs the sepiors due o non-availability of any contact system.

Heard and accepted,

Findings / Recommendations:

1.

L) N

th

-~

Under the Pakistan Prison Rules, he was responsible 10 run the security affairs of the Central
Prison, Bannu stricily in accordance with the laid down provisions but due 1o his cowardice
approach, he failed to confront the miliants.

His duty was to remain alert end 1o coxnfroni the anackers.

He could no: defend ine charee levellad against him as he was having no concrete evidence in
support of his conteniion.

He was not having the required XM / experniss to perform this responsible duty,

He admitted in his wrinien reply 10 the Show Cause Notice that no sooner the attackers hit the
Jail with heavy firing. the powst wen ofl fe. 01:13 am. He also admitted to a question that he
exhausied the available rounds i the =ir. and afterwards he had been irying to get more
ammunition but there was po TIEpense fom armony is quite strange and concocted. As per his
staizment. there was no mesnc of sormmnication berween him and other points / duly places.
He &id e periorm kis duly ender vznions ofanses of

The cherzeg lovelled 2zaing e arevsed officizl Mr. Asif Al Shah, the then Warder, Central
o Bare FosTlLy posted o Comnns” Sl Haripur have been proved beyond any shadow of
A R ef m=jer penahty ender Goveramen: of Khyber

F i el PG, IR S (Efftey & Disciphne) Rutes-201 1.
r
;Mr

S ed (Tasleem Khfn)
A ~ Deputy Commissioner,
' Haripur/Inquiry Officer
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1 Date of
order/
proceeding
$
5
2 ] -3
|
KITYBER PAKITEUNKTIWA SERVICE TRIBUNAL, PESHAWAR.
Service Appeal No. 48420173
Aminullah Versus Government of Khyber Pakhtunkhwa through
Sceetary Fom & T A -Deplt. Peshawar cle.
li. ' JUDGMERT
- | |
101.09.2015 ' . - .
i e PIR BAKHSH SHAMH, MEMBER.-  Counsel for the appellant (Mr.
}1 ljaz Anwar, Advocate) and Government Pleader (Mr. Ziauilah) With\
L :
, t .-} Sheryas, ASJ for the respondents present. : \
1 . .
| - |
|
| |
12

2. On the night between 14" and 15 April, 2012 at about 1.30 \
) AM  militants reached in about 25 vehicles of different types and

attacked the Bannu Central Jail. The militants were armed . with |

automatic weapons. They broke Opfin_the main outer énd inner gates
using RPG and fired at boundary wall watchtower. 'Hav‘mg secured .
emranc‘:e, they attacked barracks, broke open locks by ﬁr'u?g and asked
382 prisoners Lo. flee and move iow—urds the nearby . ping hills in the

Frontier Region arca. In”thils - incident, the Government ol —Khybur
Pakhitunkhwa vidu‘ nolilivation NQ.SC)A(("ZG‘JI]l/lf.l'lg,\)/l 1D/1-40/2012 duted
16.4.2012 constituted a ﬁvclnumbers ,eniquiry committec headed by Dr.

‘Ehsan-ul-Faq, then Director, Reform Management & Monitoring Unit,

Chief Secretary’s Office, Khyber Pakhtunkhwa, The commitice
submitied its elaborate report comprising of about 19 pages. To make

the findings of this criguiry report as basis for departmental proceedings

Siy

A

o



/

12

against the appellants, the siep of regular enquiry was dispensed with II

and thc mspcctwe compctcnt 'mthormes sttalght-away issu,ed show

cause notices to the appclhms The appellants belong to various

departments -pf-th'e province. At thé end of the day, the appel\ants Were

. ’ : ‘1
awarded punishment as follows:- o 1}
S.No. Appeal No. Name Desig  Department Punish- Date of [
nation _ m\ent ' _O__1d_c_1 ]I
1. 484/2013 '.f\minu:hh | -Wardcr Prisons D"}smissed 121222002 \11
. i . 1
5. 4§5P013  MirLing - Warder w e ",
3. 486/2013 M. Saqib Warder “ . 1“[
A. -'!S:U‘.’l)l'f Kucllihn'/. C Wawder * i{cduclio-n U ll
S. AB8I2013 . Saved Khan T Warder o o Dismissed :\
) 6.- 48972013 M. lbrar Warder e {
1. 490/2013 Abidu{lah o Warder © L 1%
5 4912013 T ASIFAN Shab Warder w o oo |-
’ Lo avaao13 Halin Mir Warder . -
| Hussan Shah :
) 10. 493/2013 ’ - Gul I\_/lir Drali Warder
It 58772013 M, Zahid l'..)_\/.Snpdl. " “ 10122012
12, 126172002 M. Ghulam Sccii(;n Qfficer Estab- " S120172 l
: . lishment _
13, 7124472012 Daftar Khan A‘P.A‘ ‘ - Reduetion I'LTV.'ZO‘\:Z \
okpe<ly
3.

The Dcp’utmuntal {1'1150 fmlﬁd hence, these appeals. In view

of common legal issues of these appeal, the nbuml would Hl\e to

a
~\ dL,CId(. atl lhuse appeals by way of this single judgment.
{

1
‘.
|
|
\
|
!
|
l
1

4. |

lhc lunmd wunsd for the appc,ll.mts contended that the

, clxscl'iminmtcd and made scape-goat for

nppcll:mis have been vic:limrz.ud

Bt © . Lihe reasons that the senior responsible officers ke Commissioner vie.

l have been exonerated
!

and the appellants at the lower rang nf the ladder



(]

| opportunity of defence and proper presentation. Lastly it was submitted

general in nature and not specific against the appeliants to find their

Faults, which never Lixed responsibility onth

¢ uppeliants. However, the

iligh ups of the departments concerned  in order (o save their [aces, by
adopting method of pick & choosc targeting the appellants \;\/high is_
against the norms ol justice, fai-r-play, equal (reatment and treatment-in
aécordancc with' law and rules, The learned counsel for the appeilnnl‘;
further maintained that no opportunity of personal hearing was provided

to the appcllants and while confronting them with imposition of-major

penalty without any regular enquiry- the appellants have been denied

) ’ . " “ . {
that all the appcals may be accepted in the interest of justice and the !

appellants may be reinstated in service  to their original position with

back benefits.

5. )

The learned Government Pleader resisted these appeals on |
the ground that the compeient authority was legally empowered to have
> ‘ ‘ i.
dispensed  with regular enquiry under the Khyber Pakhtunkhwa
s ..
Government Servants (E&D) Rules, 2011, It was next submitted that in
Fhelight.of the fact finding enquiry, the compelent authority ‘was having
_gulg;i'cicm materials in its -hands which led o the decision to do away
with the regular enquiry. 1t was [inally submitted that all the appeals,
being without merits, may be dismissed. '

6.

We have heard learncd counsel .for the appellants and

learned Government Pleader for the respondents at length and have

perused the record with their assistance.




S A :
-l . : o .
7. Copy of the report of the enquiry commitice was foumd in
i appeal No. $87/2013, ttled “NMuhaninad Zahad \/cs'f;m{s_C‘-(’svcrmncn'l of
5 [KChyber t akhtunkhw.x and others™ annexe (l b) the respondents with its
l .

written comments/reply. /\dmxmdly a short cut ])IOCCdLlIe of 1ssumn

siiow cause notice has been adopted against the '\pp«,llants The basis of

depurtmenlal action against the appellants is the fact ﬁnding enquiry.

W(, have gone 11n0ugh thus enquiry report and unable to find that the

enquiry commmee had bpccmcally fixed msponSlbmty on the

appellants. The enquiry committee while hlohhghtmo hpses on lhu pait
of ‘various departments like Tribal Area Administranon/FR Bannu,
Police Depqxtment Frontier Consmbuhry, Local Army Cominand, Civil \

Administration, Jail Admmmuahon Frontier Reserve Pohc_e Home & |,

e
e

\T.As Department, Inspector General of Prisons and Inelligence

1

. /\gcncms had pm forth a number of I'L:oo}11l11Ci}d11tions. 1t is -hardly Lo

s*1y that names of the '1ppcllants were spccdmd to be 1esponslblc for the

lapses and thus 1ccommcndud for departmental action fui '1his cnquiry

l

report. After a 'thorough perusal of the record, @ bxg qucstxon mark th’ll
lcomcs bcfomc the lnbuml would be lel 'm thc abscence of repular

cnquiry against the appeliants and other’ sppulu, materiuls against them,

how the alleged misconduct and incthiciency “ele. ol a particular

appecllant can be assessed? This observation of the Tribunal is relevant
when we see that high and r«::;pu'n:;il)lu official

o of the appellants’

departments have been let off and cxonerated. This policy seems 10 be

\Moreover, this pick & choose and discrimination on its face is also

-

|

| 1 | |

\ ‘in conflict with findings and requirements of the cnquiry sreport.
i . .

|

|

i

1

\

|




4'-1# . ; - " F— e
lf' ;?i ‘agumsl Aricle 25 of the Constitution ef the country. To skip over the
I
E procedure ol regular departmental cnquiry;. the Tribunal is also of the
| - '
i . . : . )
l considered view that adequate and propey opportunity of defence and
]‘ ‘ representation has not been provided to the appellants.
3. ‘ in the light of the foregoing discussion, the procedure
adopted and the penalties imposed against cannot be appreciated for
which reason, the Tribunal is constrained 1o interfere in the case.

Consequently; the impugned orders are set aside, the case is remanded

\ back to the respective respondent/department {o initiate fresh
\ departmental proceedings against the appellants strictly -in accordance

with the law and rules. Needless to mention that adequate and

RSy

meaningful opportunity of defence and personal hearing be provided to

\ ‘ -

\ {he appellants. The g;onccrncd appellants arc reinstated inlo service for

e

the purpose of fresh departmental proceedings. Back benelits cle. will be

1 subject to outeome of fresh procecdings. All the aforententioned appuitls
! - :
!'g are disposed 0 f accordingly. Partics are loft to bear their own Costs. File
'ﬁ ' , , |
‘ be consigned 1o the record room. :
l| e R %)M ﬂ@//{
| ' N ey - ) £ /
q < | ANNQUNCED s A /@,.@
) 301.002018, - g/f///’/%)/ /ﬁefﬂi
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b

CHARGE: SHERT

1, Abidﬁneed Chief Soeretary Xliyber Pekhtuakhwa, a5 competent suthority,” hereby

charge you Mr. Asif Al Shiah, as follows: .

That you, while posied as warder i Centeal Prison Basou committed the following
inrcgularities: '

You were assigned the dutics at Watch Tower Noi on the night bewween 1471542
. an

<2012 duly
med but you showed cowardice and fatled to fire and confront militants e{fectiv ely,

with the
result that there was

00 enemy loss and the mﬂmima took full advantage and suc (,L\.«Cl&d in

Bannu Jail break on the above night, Resultantly, 381 prisosters iugluding ln;ah profile

prisoners were got raleased; beside other damages.

2.

By rcason of the above, you appear 1o be guilty of inefficiency/misconduct under rul

e-3 of the
Khyber Pakhtunkhwe Government Servants

(Bfficieacy and Discipling) Rules, 2011 uud have

rendered yousself liable io all or any of the pmdtles specxﬁcd 1 rule~4 of the rules 1b,d
3. You wre, therefore required fo subrit your wmten dc.fence within seven d

ays of the :f:eceipt o
tlus Charge Sheet to !he Inquiry Officer, &s the case may be.

4, Your wmt:r defence, if any, should reach the lncmlry Officor within the specified period,
failing which, it shall be p.::aumed that yon have no defence to put in and

shal! be 1aLm ag:mm you. 7 '

in that case ex-panie RCfint,
Y-

3. [na maie whether you desire to be heard in person .-

6. A statement of allegations 15 enclosed,

1\,{,&1’/& )
/ ) ‘% E} <

(cmur SECRETARY)
KHYBER PARHTUNIEIWA .

B
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1, Abid Saced, Chief Se’;sz'ami’sf Bhybee Prldiunkhwa, as the competent authority , am of

e opinion that warder Asif All Sh..an presonily attached to High Security Prison, Murdan has
rendered himself liabls 0 be 1)i(lc$€d|-d against, a5 he cominitted the following acts! omissions, W ithin
the meaning of Rule-3 of the Khyber Pakhumk?gwa Goverpment Servants(Efficiency & Discipline)

T L

Rules, 207 1.

wmh&éﬁﬁﬁé__._“ (ON

While attached to Central Prison Bannu, he was assighed ihe dutles at W EuCh Tower -
No.1 on the night between lé’/l.) 4-2012 duly anned but he showed s,owaudm and
failed io fire and confront mnhhnm effectively, with the result that there was no sneny
loss end the militants took fall advantuge and succeeded in Banou Jail break on the
 abave night. Raéulwmly, 381 prisoners including bigh profile prisoners werc go

released, beside other damages,

2 For the purpose of inquiry against the snid aceused with reference to the above allegations, &
tnquiry Officer/Ingniry Commitice, consisting of the following is constituted under Rule-10(1)a) :

the i'nd rales:-

Hh ,r-(;)g.gﬂ,ggw, M«%“)

— - —_——

ik

3. The' oquiry Oﬁicerllnqmry Commitice shall, in acaordance with the provisions of the i
+ tules, provide reasonable opportunity of hearing to the accused, recard its findings and makc. wit
thirty days of the receipt of this order, recommendations as 1o the pumshmunt or other appvopt

action against the accused,

4. The accused.and a well conversant mprf.semtatl\'e of the department shall join thc r oceu

on the date, vime and place fixed by the Inquiry officer/Inquiry Committec.

et

y;li | l’M i
(CHIEF SECRETARY)
KHYBER PAKHTUNKHWA
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P ARDER, CFVTRAL PRISON; BA-\‘NU. PRESENTLY POSTED AT CEAN:TI.;%;{;_AI;_
v HARIPUR. ‘ R

Background:_'

ik “hief.. crctaryav, I\hybe Pakhtunkhwa was
plcascd to 'lppoml ‘the undexsugned as Inqmry Officer’ undcr Rule-l 0 (1)!(a) of the Khyber Pakhtunkhwa::
‘Government. Servants:(Efficiency & Discipline) Rules-2011, which was conveyed vide Governinent of
Khyber, Pakhlunkhw Home & Tribal: Affanrs”Bcpartmenl Peshawar' order No.. SO. ‘(Com/Enq)/HD/
1-40/2012 datéd'23°01" ')017 with the mandate 1o jnqu:r 1ntothe; followmg allegatlons-:le{lel!ed agamst

Mr. »\s:l All Shah the thcn Warder, Ccmra} Prlsbnﬂ«Barml} resentlf/“

PR

posted atCentral Jail, Hanpur as -

While . atlachea' 10. Cemral Prison, -Bannu, he. vas a '.slgned_ Ih g

No. 1 on the night between / 4/1 5 “4 201 2-duly armed buz he. showed coward:ce _ , re:dne

- confront militants effectively, wuh lhe /es*uh lhal there was 'no eneny loss “and the: mluanls zooA full
. advantage and succeeded in Bannu' Jail break on the above night. Reaulrcml!y 38! przsoners mcludm o
o /ugh p oj:le prisoners’were go! feleased ‘beside other damages

jbefore “the’ undersx gned g

; : ryip ings:
Nir: “Abdul’ Ranq, Asslslant Supennlendcm Central Pnson Bannu also attended the procecdmgs as

- departmental representative as authorized-by Superintendent, Central Pnson Bannu vide letter No. 996

dated 24.02.2017 under the directive of the Inspector General of Prisons, Khyber Pakh\unkhwa lh&
I - accused Officer allended lhc office ofthe undersmned on 25.02. 201 7.

o Statemcm of the' accused Ofﬁcxal recorded who -stated on -oath that he was serving in
Prisons Department for the last.09 and- half years, ‘was posted at Bannu Jail in the year 2007, his duty
was on Watch Tower No. 1 from 12:00: to, 03 00z am having AK-47 Rifle with 30 cartridges on the day
of incident while rcspondmg the, questions- dskcd as under (Original quesllons and answers are attached

N ANtz e=F3) 0 o
LNeC Y Y Er2uirinigs 1G Gtk a1l S veviadrvigeian N predl, 20

P e v clapiory et s WMSIMIEY Y VWit 1t s

No. 01 from 12:00 AM 10 03; 00" AM- for duty with AK-47 and 30, cartridges but hg.sho.wed
cowardice as he'did not fire on terrorists and even not tried to prevent them outsnde the Jall as
resull the.- atmcl\erq took away 381 prisoners including high profile: f'ron
cowardice, the Sl'uc writ could not be e~.mbhshcdr> What ls-younstanc‘

S

[t is correct that he was on duty from.12: 00 to,03 :00AN
Larmed; wnhAAK :47:With=30; canrldg,e
: ok

:clahauon : d. ow.ards\x eim’and" after. exungunshmg 1he carmd;,es he was emply hand
Therew d‘s c\arknqu No woreh Was available with him. Me. Aminullah, OGuier Round Officer met
i Anunu\h\h “Wso did firing. He docs not know whete he went. He remained on duty il last
2 sand did: \'\0\ leave the duly point He could not see anyone duc 1o darkncess.

Did h‘« perform his duty according to provisions contained in sub clauscs (d) not to leave his
Post without regular relief upon any pretext whatsoever, (e) not to allow any person l.o appro.u.,h-

his post alter dark, without challenging; (g) chal!cngm&, on a “dark night, on heari ing voices.or

"Lhc approach of footsteps. if he receives no. answer.. or-fan - unc.'at\sf'\ctory answer, \o ‘cally thei?
ul\u,\_n inchurge of the p\gkg,\ or: \t l'\t.,k.c‘s\..\l), give lhc alurim, (ﬂ NOL Lo .\\\0\\' any ;\)Ll\l‘)l‘l ot




B V) &
L : @ 3 ) E
crowd around him. (3) i he soes = PE7S00 2uempting 10 escape, 1o call on him to stand, and if A&
refuses to do so and there s = seperior officer preseni. 1o fire on the prisoner, provided, he
cannot otherwise preven: 1ha Tse=pe. {X) i he is bevond call and has to raise the alarm, to fire a
shot in the air as the stema! £ 2lamp and () if ke sees any aricle in or near the jail likely to
facilitate. escape, or if 22y ==l incident comes under his observation, at once report the

matier 1o the oficer incharse of the pichei of Rule 1134 of Pakisman Prison Rules? ) g”l

Ans:  He could not feave the duy sizuen €Y lasi moment. Due 1o darkness ke could noi see anyone
coming 10 him. He could no: inform. the seaiors dus 10 non-availability of any contact system.

Heard and accepted,

Findings / Recommendations:

I. Under the Pakistan Prison Rules, he was responsibie 10 run the security affairs of the Central

Prison, Bannu stricily in accordance with the laid down provisions but due to his cowardice

approach, he failed to confroni the miliians,

His duty was 10 remain alent and 10 confront :he atizckers,

He could no: defend ke charge levelleC agains: him as he was having no concrete evidence in

support of his contention.

4. He was not having the required shill f expeniise 1o perform this responsible duty,

He admined in his writen 12pl¥ 10 the Show Cause Noiice thar no sooner the artackers hit the

A Jail with heavy firine. the pows: wenroff ie. 01:13 am. He also admitted to a question that he
exhausted the available romnds in = =iz, and afterwards he had been trying to get more
ammunition but there was LD FIEpense Lom armory is quite strange and concocted. As per his
siaiement. there was no mesms of Somrnication berween him and other points / duly places.
Hs ¢33 pot perform his duiy umder wariess cleuses of

€ Tz chrrres lavellagd araing Do reemsed oSicial Mr. Asif Ali Shah, the then Warder, Central

RN - TR postad o Cernre” fa, Haripur have been proved bevond any shadow of
S em e Ta A rerel e agmeyee Sepession of Tmor peneliv undar Governmens of Khyber

Pt o B creney ¥ & Disciplioe) Rudes-201 1.
|

S ed (Tasleem Khfn)
A ~ Deputy Commissioner,
Haripur/Inquiry Officer

L2 N

4
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P SHOW CAUSE NOTICE |

A
G

I, Muhammad Azam Kban, Chief Secretary, Khyber Pakhtunkhwa,
as competenl authority, under the Khyber Pakhtunkhwa Government Servants
(Efficiency-and Discipline) Rules, 2011, do hereby serve you, Mr. Asif Ali Shah,
Warder (BS-05), Central Prison Bannu, as follows:

1. (D) that consequent upon the completion of inquiry conducted against you by
the inquiry officer for which you were given opportunity of hearing by the:
1nquiry officer on 25.02.2017; and.

(it) on going through the findings and recommendations of the inguiry
officer/inquiry committee, the material on record and other connected
) papers including your defence before the inquiry officer;-

I am satisfied that you have committed the following
acts/omissions specified in rule 3 of the said rules.

() Inefficiency / misconduct.

2. As a resuli thereof, I, as competent authority, have tentatively decided to

A Y . . .
imposs vpon you ike penaity of / mwl/ZZZ 1’)@)"\ ;ﬁzw jrég  under rui
4 of ihe said rules. v/

(93]

You are, therefore, required to show cause as to why the aforesaid penalty

should not be imposed upon you and also intimate whether you desire to be heard in

person.

4, If no reply to this notice is received within seven days or not more than
fifieen days of its delivery, it shall be presumed that you have no defence to put in and

in that case an ex-parte action shall be taken against you.

5. A copy of findings of the inquiry officer/inquiry committee is enclosed.
- f
| L
nad (Mql;u;afnmaff Azam Khan)
. eSted GHIEF SECRETARY,

KHYBER PAKHTUNKHWA.
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CHILE SECRITTARY

Khyber Pakhiunkhwa

- . . - . . C e -
Subijeci: Reply'to Show Cause Notice. ,
Respeeted sir, e

. . v 3

With due respect, it iy submitted that | have recej ved a show cayse notice, dated
oA122017 accusing the undersigned of the following charges:

i That consequent upon the bajzxipietic)l1 of Inguiry conducted against
A you by the inquiry officer tor which you were given opportunity of

hearing by the inquiry officer on 25.02.20 7; and,

I On going through the findings and recommendations of the inquiry
ollicer/ inquiry commiltee, the materia on record and other connected

papers including your defence before the inquiry ofticer;-

. h « : . . . . o~
St L humbly want bring the facts about the incident of B
Kind notice und would-try to defend myself from
dgainst me; on the following grounds

2

i. That the inquiry conducted was totally

partial as the undersigned was
associated neither jn the.proceedings n

or given the opportunity of cross
eNamining any witness jf produced against the undersigned. Moreover the
issuance of the show cause. notice on t
form. questioner and not holding proper inquiry |
- that the Mquiry in not competent in the present form under the Khyber
l’ul{inunkhwa government servang (Efficiency and discipline) rules. 2011,
where under scetion 11 procedure was jay do
of the wi tnesses and departmental repre
ang vipc-vérsa,' the so called Inquiry conducted . is defec
T ha the show Cause notice issyed by incompeter.t
uidersigned \?{/ﬁal‘dCJ“(BS—OS.)A _ :
4 Thaton 15:04.2012 bein

tive'in nature,
authority as {w

s

- duties and continuously keeping strict watch on th
Bannu jail 10 ensure the presence and aler
deputed Ihcm.""SuddcnIy, at abou I:30 AM, | he
iring. [ immcdiatcly 1'ushed-'towards the ‘waich tower no.
of the Sccut‘ily personal namely, My, Asif Ali Shah, firin
who were present ougside the jail pre
i the other three watch towers were also firing
position and started firing on the attackers,

t

annu Jail into your
the above —quoted charges, level-

he basis of preliminary Inquiry and in
S against the law and rules.

WD as (o record the statements
sentative in the presence of accused

g warder ( outer round ofﬁccr‘), I was present on my
e four watch towers of the
iness of the seeurity personnel
ard the sound of heavy
I, there, | saw one
g on the attackers
mises. The security personnel deployed

on the attackers; | also got

AT

R IS

S35



A

St
e

That dcspitc of the fact, the attackers were in large -numbers and equippéd
with heavy arms and ammunition, i.e mortars, hand grenades and LMG etc.
we showed every possiblc resistance to the auackers and cngaz,cd them 1n
cross-{iring. with - our light ‘weapons and tried our best -to creatc a real
deterrence for the attackers; in order o retreat 1hem Meanwhile, the jail
administration, immediately; informed the local pohcc and army about the

incident and requested them for immediate help, but -unfortunately, they

reached the spot oo late i.e after passing of 1 %4 hours, at about 3:00 AM.
i1l that time 'we have fired all the ammunitions available with us and were
remained empty handed. Although we tried our best to confront the militants

~effectively according to our capabilities and we never turned our backs to

the attackers till the end.

0.#Sir at the time of attack and lmng, the electricity supply of the central prison

Bannu was completely off and no one can say that the attackers didn’t get

any injuries of loss, but I can confidently say that they must have suffered
loss. Although, -the attackers have got the benefit of darkness, so they
succeeded to take their wounded companions with themselves:

That, the statement of prisoners that we didn’t show any resistance is totatly
lalse, [Tivolous, bascless and not true. No prisoner of any jail would ever talk
about anything good of security personnel of jail nor were such statements

Cross exanuned,

Sir, they are criminals and are shovwmD their ulmmal intimidation abamsl

- the jail securtty staff.

Furthermore, 1 am ready to affirm on oath that we are patriot Pakistanis and
alter geling the additional responsibilities of the Govt servants, we also
became the defenders of the interests of Pakistan, so we would never turned
our backs to the enemies of Pakistan. We have totally submitted our lives for
the protection, benelit and services of Pakistan. '

In the light of the all above, it is once again requc.stui to kmdly exoner ate |

the undersigned from the above- quoted charges by | hng, the same and
oblige, please.

Thinking for anticipation!

You’re obediently,

AGE 51 Cotr 1

Warder, Central Prison, Bannu.

Y



| - Ahne Xy B = .
R o Q!/\y\j — Government of Khyber Pakhtunkhws
: W& 7 Home & Tribal Affairs Department.
D.D. ‘
A.D.

ORDER

No. SO(P&R)/HD/8-4/Bannu Jail Break/2018/Vol-1:

WHEREAS, Mr. Asif Ali Shah

Warder (BPS-05) of the Prisons Department, Khyber Pakhtunkhwa, was proceeded against

" under Rule-3 of Khyber Pakhtunkhwa Government Servants (Efficiency & D1501pl1ne) Rules

2011 for the charges mentioned in the charge sheet served upon him.

AND WHEREAS, the competent authority i.e the Chief Secretary, Khyber
Pakhtunkhwa appointed Mr. Tasleem Khan (PMS-BS18) Deputy Commissioner Haripur vide
order No.SO (Com/Enq)/HD/1-40/2012 dated 23.01.2017 for conducting denovo formal _

proceedings against the above named accused.
AND WHEREAS, the inquiry officer furnished his findings according to which

the charges leveled against the above named accused official stood proved.

AND WHEREAS, the competent authority granted opportunity of personal

hearing to the accused under the rules.

NOW THEREFORE, the competent authority (the Chief Secretary, Khyber

Pakhtunkhwa) after having considered the charges, evidence on record, the explanation of the ==

accused official, findings of the inquiry officer exercising his powers under rule-3 read with

Rule-14 (5) of Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules,

2011 has been pleased to award major penalty of “Reduction to a lower stage in a time scale

for a maximum period of three (03) years” to the above named accused official.

The Competent Authority has further been pleased to order that the intervening '

period i.e from the date of dismissal from service on the basis of an earlier enquiry to the date of

reinstatement in service (from 12-12-2012 to 20-01-2016) in respect of the official is hereby'

treated g8 extra ordinary leave (leave without pay).

Secretary to Government of Khyber Pakhtunkhwa
Home & Tribal affairs Department

Findst No. SO(P&R)/HD/8-4/Bannu Jail Break/2018/Vol-1: Dated 11.04.2019 =~ /’T ﬁ“c *\
: Ve r i
o /@ S ey
1. The Inspector General of Prisons, Khyber Pakhtunkhwa, Peshawar. /i r" Ol [)q # ":\'
2. Accountant General, Khyber Pakhtunkhwa, Peshawar “ /
3. PSO to Chief Secretary, Khyber Pakhtunkhwa, Peshawar. ?
4. PSto Secretary Establishment, Khyber Pakhtunkhwa Peshawar. S !
S. PS to Secretary, Home and Tribal Affairs Department, Khyber Pakhtunkhw RS
6.  District Account Officers concemed
>

Official concerned. \{\ (Q@b\
| - \

“"3/ iy 20/

(Maqsood Hassan)

“Section Officer (P&R)
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* 4[1]@‘ Counor Sepuice. Tobondy PechowaX

. POWER OF ATTORNEY

Hror
Planult

. ~ P Appeltunt
FPetitioner

&C,{/—B A//‘ j!ﬂ@l
VERSUS
CQn\l/ b © JQ_ /‘< :0/‘< ] o Defendany

ylRespondent

EACeused

f‘\ppculfl{u\'ision/Suil/Applic«‘nliun/!”eliliun/C'nsc No. ol
Fixed for

I/We. the undersiened. do hereby nominate and appoint

N ~NW Yy LW WY WY e .
YASIR SALEEM,
' ' 9
Jawad Ur Rahman &  Pirzada Muhammad Tayab Amin Advovites

A8 my true and lawiul attornes . for me in iy name and on my behull o appear. plead. act
and answer in the above Court or any Court (o which the business is transterred in the
above matter and is agreed to sign and [ile petitions. An appeal! statements. accounts.
exhibits. Compromises or other documents whatsoever. in conneetion with the said matter
or any matler arising theré from and also 1o apply Tor and receive all documenis or copics
of documents. depositions ete. and to apply Tor and issue summons and other writs or sub-
pocna and Lo apply for and get issued and arrest. attachiment vr other executions. warrams
or order and 1o conduct any proceeding that may arise there ot and o apply for and
receive puyment of any or all sums or submit Toe the above matter 1o arbivration. and to
employee any other Legal Practitioner authorizing him 1o exercise the power and
authorizes hereby conlerred on the Advocate wherever he may think 11t 1o do so. any other
lowver may be uppointed by my said counsel o condut ihe case who shall have the same
poOAVers.

AND o all acts Tegally necessany o manage and conduet the saidcase i all
respects. whether herein specilied or not. as may be proper and expedient. ‘

AND ave hereby agree 1o ratily and contirm all nwiubacts done on myfour behall
under or by virtue of this pawer or of the usual practice in such matier.

PROVIDED always. that I/we undertake at time of calling ol the case by the
Court/my authorized agent shall inform the Advocaie and make him appear in Court 1Fthe
case may be dismissed in default iitbe proceeded ex-purte the said counsel shall not be
held responsible for the same. All costs wwarded in v our shall be the right ol the c(:un,\]‘.l\

or his nominee. and i awarded against shall be payable by me/us ’ .
"ses el

\ v
- N
—the yen?

’

IN WITNESS whereol e have hereto signed at

the . day 10

boxceutant/lseeutants

Aceepted subject to the terms regarding fee

Sho PRLOE Bon— |
Jawad Ur Rehman YASH

Advocule.

SALEEM

High Cowrt. Peshawar

&M.Tadvl’ ' -

Pirzada MuohanMaad Tayab Amin ADVOCATES. LEG AL ADVINORN,
SFRY TCE & LABOY R LA CONSTITETANT

PRt Fourth oo Bilous Pligd Sinddan Road eshasas Can
Contdel Nu O3 TERU2ASY il sisiesadeamady owiie o pinit vom
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s \ BEFORE THE LEARNED SERVICE TRIBUNAL

A

.(
CN
>

ln thc matter of

PESHAWAR

(‘.

J‘/

Servucc ‘Appeal No. 1367 of 2019

‘“‘“ Asnf Ali Shah S/O Tahir Ali Shah, Ccntral Prison Bannu r/o Pir Khel Kakki District Bannu

e e S Appcllant

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, Home

& T.As Department Peshawar

2. Inspector General of Prison Khyber Pakhtunkhwa Peshawar.
3. Superintendent Circle Headquarters Prison Peshawar.
4. Superintendent, Central Prison Bannu.............. ... Respondent

S.NO.| .. -.. DESCRIPTION OF DOCUMENTS _ |Annex . |Page No. | _.
1- | Comments - ' 1-3
2- Affidavit _ - 4
3- .| List of Watch and Ward Staff A S5
4- Show Cause Notice B 6
S- Charge Sheet C -7
6- | Inquiry Report D . 8-9
7- | Statement of allegation 1o 10
8- | Punishment order dated 11-04-2019 F 11

DEPONENT

 afopon
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. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

in the matter of ’
B Service Appeal No. 1367 of 2019 TR

. Asif Ali Shah S/O Tahir Ali Shah, Central Prison Bannu r/o Pir Khel Kakki District Bannu

1.

2.

3.

4.

..................................................................................... Appellant

YERSUS

Secretary to Government of Khyber Pakhtunkhwa, Home & T.As Department Peshawar

Inspector General of Prison Khyber Pakhtunkhwa Peshawar,
Superintendent Circle Headquarters Prison Peshawar.

Superintendent, Central Prison Bannu.............. .......... Respondent

PARAWISE REPLY ON-BEHALF OF RESPONDENTS No. 1 to 5.

Preliminary Objections

i

il.
iil.
v.

V.

Vi.

That the appellant has got no cause of action.

That the appeal is incompetent and is not maintainable in its present form.
That the appellant has not come to this Honourable Court with clean hands.
That the appellant is estopped by his own conduct to bri mg, the present appeal.
That the appellant has no locus standi.

That the appeal is bad for mis-joinder and non-joinder of necessary parties.

ON FACTS

No Comments.

In response to para No. 2 of the appeal, the appellant at that unfortunate night showed
cowardice and lethargic with regards to his duties, due to his lethargic conduct, a number
of militants attacked on Jail who were equipped with heavy weapons and the result of such
attack’s a number of condemned / convicted prisoners were escaped from Jail. He was duty

bound to show resistance and to fire confront to the militants attacker’s but the same was

not done which is a serious misconduct on the part of his duties. During such attacks a

numbers of watch and ward staff were sustained serious injuries and his name was not
included therein inspite of the fact that he was on duty in that night (list of watch & ward

staff who were on duty at that night are Annexed As-“A”).
Pertains to record, hence needs no comments.

Incorrect and not admiited, the allegations which is levelled against the appellant was fully
proved against him. He failed to perform his duties efficiently and showed cowardice and

negligence to fire confrontly to the militants. He has been also served with proper show



1

. .
v < e

pausé notice and charge sheet and he could not defend the allegations which#is levelled

. } against him. (Show cause notice and charge sheet are Annexed “B”)
V .

5-. Inresponse to para No. 5 of the appeal it is correct that he has been awarded major penalty
of dismissal from service after thoroughly probe of the incident and proper inquiry.
( Inquiry Report is Annexed “C”)

6-  Admitted & correct. '

7-  Admitted & correct.

8- Detail answer is given in para No. 4 of the factual objection.

9-  In the light of de-novo inquiry by the order of honorable Tribunal proper opportunity of
personal hearing was given to appellant. He failed to defend his own stance and awarded
the major penalty as he was involved in such like heinous act of offence.

10-  Detail answer is given in para No. 4 of the factual objection.

11- Inresponse to para No. 11 full opportunity of defense was given to him and all proceedings
which was initiated against him was according to law.

12- Pertains to record, hence needs no comments.

13- The punishment awarded to appellant is legal an was based o facts and circumstances of the
case.

GROUNDS: -

a.  That the appellant fully treated according to Law and no discrimination was committed
by the respondents.

b.  incorrect and not admitted all codal formalities are completely followed during the whole
proceedings. ‘ '

¢.  Incorrect and not admitted detail answer is given in para No.9 of the factual objections..

d.  incorrect and not admitted. Answer of this para is given in para “B” of the objections on
grounds.

e.  incorrect and not admitted. The assertions levelled by the appcllant is totally baseless. He was
duty bound to be vigilant while performing duties in such like high security prisons, but he was
found indolent and negligent towards his duties and showed cowardice to fire actively and
confrontly to the militants being equipped with heavy weapons. Due to his lethargic conduct
the escape of numbers of Prisoners were possible so why could not he can be held responsible
for the incident occurred at that night. .

f. incorrect and not admitted. Detail answer is given para No. 9 of the factual objections.

G. incorrect and not admitted. Answer of this para is given in para No. “E” of objection on grounds.

H. No Comments.
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SRR . Q ;'_ ~ Itis most humbly prayed that on the acceptance of this instant reply in the above service appeal

%n behalf of respondents the appeal may kindly be dlSmlSSCd being devoid of law and merit.

[4

< SUP]*,R
ERINTENDENT i
CENTRALPRISON BANNU HEADQUARTER PRISON«?«? // (HHIAR

(Re spond@eﬁf .3)

{Re pe/ndents No.4)

| — T
INSPECTOR GENERAL OF PRISONS  SECRETARY TO GOVERNMENT
KHYBER PAKHTUNKHWA PESHAWAR KHYBER PAKHTUNKHWA
(Respondent No.2) ' HOMI & T.AS DEPARTMENT

PESHAWAR.
(Respondents No.1)
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Soove ‘ .B'E'FORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

. In the matter of
Service Appeal No. 1367 of 2019
Asif Ali Shah S/O Tahir Ali Shah, Central Prison Bannu r/o Pir Khel Kakki District Bannu
............................................................................................. Appellant

VERSUS

1.  Secretary to Government of Khyber Pakhtunkhwa, Home & T.As Department Peshawar

2. Inspector General of Prison Khyber Pakhtunkhwa Peshawar.
3. Superintendent Circle Headquarters Prison Peshawar. -

4. Superintendent, Central Prison Bannu.............. .... ......Respondent

COUNTER AFFIDAVIT ON BEHALF OF RESPONDNETS
NO. 1 TO 4.

We the undersigned respondents do hereby solemnly
affirm and declare that the contents of the Para-wise Comments in
the above cited appeal are true and correct to the best of our
knowledge and belief and that no material facts have been concealed

from this Honourable Service Tribunal.

Dbl

Snaperin enden Superint

Central Prison Circle Headquarte; rison Peshawar
(Respondent:No. 04) :

SECREATRY TO GOVT InsEector Gen 1 of -~
OF KHYBER PAKHTUNKHWA nspector ngera of Prisons
Home & T.As Department Peshawar. Khyber Pakhtunkhwa Peshawar

(Respondent No. 01) . (Respondent No. 02)

EASHEHRYAR DATA\Affidavite\Affidavit.doc
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- LHARGE sPRpYT
I, Ahid’ Saeed, Thies Soeretary Khybey Pzz%sl'stami{hwa, 83 Competeny authority, hereby
charae you Mr. zisik”.ttii Shsh, g fi}ﬁt}ws; o
That you. whii, Posted ay wrpdes at Cenleal Prjson Basgug fomnmited ihe following B
iregulaniticx: sy : -
You werg a3signed the dutjes al Weteh Towe, Not on the night berweey, L4/15-42017 duly
armed byt yoy showed Sowardics ang failed to fire and confront militants elfeciively wiiy the
resul; that thers wey U0 enemy jogy and the militang took fult advantage and succeoded 3
Banmi Jgi bicsk on e dbove night, ARcsul.tmxﬂy, 381 pﬁsnncrs“‘inclucliqg high profils
Prisoners wepe got roleased, begide other damagyg, o :
v

2 By reason of the above, YOu appear to be gullty of inefﬁciencyﬁnisconduc1 under rule-3 of the
Pakheumbh e Government

Disps’piine) Rules, 2p1g fy

Klivber

g have :
tendsred ydm.-Schuam-em 2l or any ¢

fthe penalfies specified iy rule-d of tha nufes fbid,
3 You ure, thereforg requtred iy subinit youy Wrilteny f!cfcu,{:e' within scn&;h 'days;‘of the

this Charge Sheet m-ihe: Inquiry Officer, ug {he cass o

recedpt of
may be,

4, Your writter dofence, if any, shes

3.

failing.

shall he ‘sa-i

which, i1 shap) bs piesumeqg that you have 1o defence to Pt in and
W Bgaing) yoy, ‘ '

[ntimage whether youdesire tg b heard iy person .

A statement of ailegationy ig enclosed,

(CHIRE sucRpy
Lff.;m'BERgimm'gU

@ gpecified perid,
p,

in thg CREC Sx-pae GGl

ARV
MICE A
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DIECIPIARY ACTION
L, Abid Saced, Chief - uuwaaru ¢ Bhybae Paldibua kmm. 23 tiu, compdqﬂ s;ut! om) a1 of
tha 6‘,::inicm xhat warder ‘fisin Au Sheh presonily attached to High Security Pris on, Muardan has
sendered limself Hable 10 be proceeded against, as he nominiticd the following acts/ omxasmm within
the mzaning of Rule-3 of ihie Khyber Pakitunkbwa Crovemment Servapis(Efiiciency .S. Disa .pime:}
Rules, 203 1.
STATEMENT cﬁ ALLEGA ‘iON
While atuuhed to (‘cntrat Frison Banny, he Was a3 sxonf:d ihe duties at Waich tower
o Mol on the night between 14/15.4-2 0]2 duly amaed but he showed cownrdice and
i _
?‘5’;::1:»‘: _ failed 1o fire and conﬁront mthmnb effecuVeiy with the result that there was vo sndniy
; R " loss snd the militants took full vdv(m e and succeeded in Banou Jail break on thy
above night. Repultanily, 381 prisoners including high profile prisoness were go.
released, beside other damages,
2 Forthe purpose of ingulry against the “*ml accused with. rufcrwtce 1o the abov\. n}!umnom
inquiry Gfficsrdnquiry Comamitice, consxotmg, of the following is cons.mmcd under Ruie-ii){! Way -
the ibid rales:- '
' “
" ‘ [ (;'R’)-Q-Z&.,-l;sq }A.E‘wgm
: ii.»_,,__ —
3. The loquiry- Offw“.u’]nqmry Commitice shall, in steordance wnh the pmvssmnv of the i
rules, provide reasopable opportunity of hearing 1o the accused, record iy ﬁndmgs and m.:kc wh
thirty days of the receipt of this order, recommendations ss to the punishraeat or other ﬂpprop{
. action against the necused, - -
4. The accused und a wall conversant Tepresentative of the department shalt § }om the }W{‘(>C€eé
jl on the daze, tims and placs fAxedt vy fhe Ineiry officer/Tnquiry Committec. . _' ?
X
H 6 .
s \},gé_é’,z‘ g
H _'
ey
&.}Jx . _
{CHIEY SI‘CRL’T ARYY . -
KHYBER PAILEiT('Z\FK!K‘V‘.’ A




DEPARTMENTAL / INQUIRY PROCEEDINGS AGAINST MR. ASIF ALI SHAH, THE THELA

SWARDER, CENTRAL PRISON, BANNU. PRESENTLY POSTED AT CENTRAL J.A’Ii-.,
HARIPUR. ' _ . - ,

.
Y

Background:

The Competent Authority i.e. Hon’able Chief ‘Secretary, Khyber Pakhtunkhwa was
pleased to appoint the undersigned as Inquiry Officer under Rule-10 '(1_) (a) of the Kﬁyber Pakh;unkhmi
;;'}m'emment Servanis (Efficiency & Discipline) Rules-2011, which was conveyed vide Government of
hhyber Pakhunkhwa, tHome & Tribal Affairs Department, Peshawar order No. SO (Com/Enq)!IVID/
402012 dared 23.01.2017 with the mandate to inquire into the following allegations levelled against
My Asil Al Shah, the then Warder, Central Prison, Bannu presénﬂy;p‘ostedy;a_t Central Jail, Haripur as
reflected in Charge Sheet / Statement of Allegations:- ‘ ' o

While attached 1o Central Prison, Bannu, he was assigned the duries ar Werel
oo Don e night between 14/15-4-2012 duly armed but he showed cowardice and jatizd 1o fir:
confront militents effectively, with the resulr that there was no enemy loss and the milicunis oo
1‘1'(./1"('!..‘7'!(?‘;'&' ard succeeded in Bannu Jail break on the above ni
high profile prisoners were got released. heside

ght. Resultantlyv, 381 prisone:
other damages.

Proceedings:

In pursuance of the direction contained in Para-4 of the Charge Sheet, the
wizd in his defense on 04.02.201 7{Copy. atiached as Annexure-A}. The accused Officer was
pear before the undersigned on 25.02.2017 at 09:30 AM for inquiry proceedings.
Razig, Assistamt Superintendent, Central Prison Bannu also attended the proceedings as

dupartmental representative as authorized by Superintendent, Central Prison Bannu vide letter No. 996
i dated 24022017 under the d

i il
eoabdu

1 . ireetive of the [nspector General of Prisons, Khyber Pakhiunkhwa, The
1 accused Officer attended the office of the undersigned on 25.02.2017. '

Statement of the accused
Prisons Department for 1
was on Watch Tower Ny,
ef incident while

B IR IR N N e L

Official recorded who stated on oatl
e last 09 and half vears, was posted at Bannu J

I from 12:00 to 03:00 am having AK
responding the questions asked as under (Orig

Prrsedeeny frue fafeayesds

1 that he was serviiig in
ail in the year 2007, his duty
-47 Rifle with 30 cartridges on the day
inal questions and answers are attached

S P HES D rvrivlecigalit gz il, U1 2 e AN

CoNeS 0L ATem 12:00 AM 10 93:00 AM for duty
cowardice as he did not fire on terrorists
result the attackers 1ook away
convardice, the Swue wr

Wl

Gerrteantaat wes TELICRT Yt WA Aty b oaney sy

with AK-47 and 30 cartridges but he showed
and even not tried to prevent them outside the Jailas a
381 prisoners mcluding high profile from the Jail. Due to his
1t could not be established? Wha 18 your stance about it?

[tis correct that he was on duty from 12:00 10 03:00 AM at Watch Tower No. 01 {fronf} duly
armed with AK-47 with 30 cartridges. About 230/300 meter away tarroriers srerrad felen
retaliation, he fired towards them and

aiter 6.\'{11’1@Lll$hi'ﬁg e CZ‘.I’UngSS e was ShIply
There way dorkness. Nootoreh swas Hable with iim. M.
Yavay

fam

fand.
“Aminuilah, Ouier Rowd Ofeer muoet
CH AT Know where he went, §ie romained on daty 1t last
LAVe e daly poind, e could nobsee anyone duc 1o davkness.

NS
Suniabiait akse dicg Yiring. e do
and Ad noyy

Did he perform his duty according 1o Provisions conta
Post swithout rogouiar vQtier LHYOIT any pre{est whatsoever,
his' post aiter dark, swithou challenging. (g) challengin
the approach of fomisteps. if he rece
oificer Tnchinrae ob e piclie.

incd in sub clauses () not to leave his
{€) not 1o allow HOY persan o approasch
g on a dark night. on hearing voices or
wWes no answer, o an unsatistactory anzwer, to call the
or. i necessary, give 1the alarm. Y et 1o

allow any parson
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1 1o stand, and if Le
risoner, provided, he
1@ alarm, to fire a

the }ai‘ ikeiv to

COMING 1 i, Mz o N

Heard and accepied,

indings / Remmmendutions:

was remons}ble to run the security affairs of the Central
with the lai d down. prows}ons but due to his cowardice-

ttacrers hit the
{0 & question that he
1add been Uying 1o get more
¢ dnd concocted. As per hig
;m and other points / duiv places.
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N/
(Tasleem Ixh"{)
: Deputy Commissioner, ‘ -
., Hanpur!lnqmnz Ofﬁcer 3
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SHOW CAUSE NOTICE

I, Muhammad Azans Kban. Chief Secretary, Khyber Pakbtunkbwa,
as competeni authority, under the Khyber Pakhmunkiwa Government  Servants
{fifficiency -and Discipline) Rules, 2011, do hereby serve you, Mr. Asif Ali Shah,

Warder (BS-05), Central Prison Bannu, as follows:

[ that consequent upon the completion of inguiry conducted against you by.
“the inquiry officer for which you were given opportunity of hearing by the
Inquiry officer on 25.02.2017; and. :

(i) on going through the findings and recommendations of the myuiry
officer/inquiry committee, the material on record and other connected
papers including your defence before the inquiry officer:-

I am satisfied  that you have committed the following
acts/omissions specified in rule 3 of the said rules.
(1) Inefficiency / misconduct,
B as-oombetent autl

You are, therefore, required to show cause as to why the aforesaid penalty

should not be imposed upon you and also intimate whether you desire to be heard in
pErson. '

4. If no reply to this notice is received within seven days or not more than
fifteen days of its delivery, it shall be presumed that you have no defence to put ii and

in that case an ex-parte action shall be taken against you.

A copy of findings of the inquiry officer/inquiry committee is enclosed.

K

(?v‘lt_i‘i;;m;;;é&" Azam Khan)
GHIEF SECRETARY,
KHYBER PAKHTUNKHWA.

|




i Government of Khyber Pakhtunk

No, SO(P&R)/HD/S-4/Bannu Jail Breék/2018/Voi I: WHEREAS Mr Asxf Ali Sh'th
W

arder (BPS-05) of the Prisons Department Khyber Pakhtunkhwa 'was proceeded against
under Rule-3 of Khyber Pakhtunkhwa Government Servants (Efﬁmency & Dlscxpime) Rules,

2011 for the charges mentioned in- the charge sheet served upon hlm

AND WHEREAS the competent authoz 1ty ie the Chief Secretary, I\hybcr

Pa E\htunkhwa appointed Mr. Tasleem Khan (PMS- -BS18) Deputy Commlsmoner Harzpur vide

order No.SO (Com/Eng)/HD/1-40/2012 dated 23.01.2017 for conductmg denovo formal

proceedings against the above named accused.

AND WHEREAS the inquiry ofﬁcer furﬁished his ﬁndings according to which

| the charges levelcd against the above named accused official stood proved

AND WHEREAS the oompetem authority granted oppommlty of personal
hearing to the accused under the rules,

NOW THE’REFOR’E the . competent -authority (the Chief Secretary, Khyber

Pakhtunkhwa) after having conmdeled the charges, evidence on record, the explanation of the

H\@X ) (fzg;\i

Home & Tl ibal Affaxrs Department. \J\

. accused official, findings of the i mqmry officer exermsmg his powers under rule-3 read with

Rule-14 (5) of Khyber Pakhtunkhwa Government Sewants (Efﬁcxency & Dlsmplme) Rules,

2011 has been pleased to award major penalty of “Reduction to a lower st

age m a tlme scale
for a maximum period of three (03) y

ears” to the above named ’zccused official.

The Competent Authority has further been pleased to order that the intervening

period i.e from the date of dismissal from service on the basis of an earlier enquiry to the d

md?as extra ordinary leave (leave without pay).

; Home & Tribal affairs Department /
E nd'st No. SO(P&RYHD/8-4/Bannu Jail Bzeak/’>018/\701 I:

The Inspector General of Prisons, Khyber Pakhtunkhwa, Peshawar.
Accountant General, Khyber Pakhtunkhwa Peshawar

PSO to Chief Semetary Khyber Pakhtunkhwa, Peshawar.

PS to Secretary Establishment, Khyber Pakhtunkhwa Peshawar.

G, District Account Offi 1cers concerned. "y 1 /
I Official concerned. . A \{ [ . ‘f

N i ) {’ﬂ g] P . (Maqsood Hassan).

ate of
. Teinstatement in service (from 12-12-2012 to 20-01- -2016) in respéct of the official is hereby

Secretary to Government of Khyber Pakhtunkhwa

Dated 11.04, 2019 w

R !i' oL
PS to Secretary, Home-and Tribal Affairs Department Khyber Paixhtunkhwa%\ %ﬁ
y ]




