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Learned counsel for the appellant present. Mr. Muhamrriad01.02.2023

Riaz Khan Paindakhel, Assistant Advocate General for the
. v'

respondents present.

Since connected Service Appeal No. 1554/2019 titled

“Muhammad Zahid Vs. Government of Khyber Pakhtunkhwa

through Chief Secretary Khyber Pakhtunkhwa, Peshawar and two /

others” has been adjourned to 20.03.2023, therefore, this appeal is

^ 0 also adjourned to the said date. To come up for arguments on

20.03.2023 before the D.B.

\
A

(SALAH-UD-DIN) 
Member (J)

(FAREEHA PAUL) 
Member(E)

20.03.2023 Appellant present through counsel.

Fazal Shah Mohmand, learned Additional Advocate General

for respondents present.

Former made a request for adjournment in order to prepare 

the .brief. Adjourned. To come up for arguments on 25.05.2023
\

before D.B. Parcha Peshi given to the parties.

(Muhammad Akbar Khan) 
Member (E)

(Rozina Rehman) 
Member (J) .
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Service Appeal No. 1367/2019

Mr. Yasir Saleem, Advocate, for the appellant present. Mr. 

Naseer-ud-Din Shah, Assistant Advocate General for the respondents

28.11.2022

present.

Learned counsel for the appellant stated that as connected 

service appeals are fixed for arguments before D.B-I, therefore, the 

appeal in hand may also be sent to the said D.B for disposal. The 

appeal in hand is sent to worthy Chairman Service Tribunal for 

further appropriate order. Learned counsel for the parties shall appear 

rthy Chairman Service Tribunal today at 10:45 A.M.before the

A

(SaTTFLUd-Din) 
Member (J)

(Mian Muhammad) 
Member (E)

Counsel for the appellant present. Mr. Kabirullah iChattak,28"^ Nov. 2022

Addi. Advocate General for the respondents present.

This case be fxed before a bench of which one of us

(learned Chairman) is not a member. To come up for arguments

on 01.02.2023 before the D.B.

(Kalim Arshad Khan) 
Chairman

(Fareeha Paul) 
Member (E)
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10.10.2022 Junior to counsel for the appellant present. Mr. 

Muhammad Adeel Hult, Additional Advocate General 

alongwith Suleman Law Officer for respondents present.

Junior to learned counsel for the appellant requests for 

adjournment due to engagement of learned senior counsel for 

the appellant in Hon’ble High Court today. To come up for 

arguments on 02.11.2022 before D.B.

1(f'arceha Paul) 
Member (12)

(Kalim Arsh^ Khan) 
Chairman
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2nd Nov.,'2022 Mr. KabirullahCounsel for the appellant present.

Khattak, Add!. Advocate General for the respondents present.

■*.

r.

Learned counsel for the appellant seeks adjournmentun 

order fo further pr.epareThe/brief/ LasGopportunifyj is granted. To 

come up for, arguments on-28.11.2022 before»the D.B.
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(Kalim Arshad Khan) 
Chairman

(Fareeha Paul) 
^ Mem her (E)1
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•03.G8;2021 - Counsel for the appellant present.

Mr. Kabirullah Khattak, Additional Advocate General for 

respondents present.

Former made a request for adjournment as he has not 

prepare:[ the brief. Adjourned. To come up for arguments on 

01.10.2021 before D.B.

(Atiq-Ur-Rehman Wazir) 
Member (E)

(Rozina Rehman) 
Member (J)
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24.12.2020 Due to summer, vacation, case is adjourned to 

29.03.2021 for the same as before..

29.03.2021 Appellant present through counsel.

Kabir Ullah Khattak learned Additional Advocate 

General for respondents present.

Former made a request for adjournment. Adjourned. 
To come up for arguments on 2-( /0-^/2021 before 

D.B.

(Atiq ur Rehman Wazir) 
Member (E)

(Rozina Rehman) 
Member (J)

Counsel for appellant present.21.06.2021

Kabir Ullah Khattak learned Additional Advocate 

General for respondents present.

File to come up alongwith connected appeal No.1324/2019 

titled Raqibaz Vs. Prisons Department, on 03.08.2021 before

D.B

(Rozina Rehman) 
Member(J)

Chairma
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Junior to counsel for the appellant present.• 23.06.2020

Mr. Kabir Ullah Khattak learned Additional Advocate General 

for the respondents present.

Learned AAG requests for adjournment to submit written 

reply/comments. Last chance is given. To come up for written 

reply/comments on 06.08.2020 before S.B.

Member

Junior counsel for the appellant is present. Mr. Kabirullah 

Khattak/ Additional AG alongwith Mr. Suleman, Senior Law 

Instructor for the respondents are also present..

Representative of the department submitted para-wise 

reply on behalf of respondents No. 1 to 4 which is placed on file.

up for arguments on 26.10.2020 before D.B. The 

appellant may submit rejoinder within a fortnight, if so advised.

06.08.2020

To come

(MUHAMMAD JAMAL KHAN) 
MEMBER

Junior to counsel for the appellant and Addl. AG for 

the respondents present.

The Bar is observing general strike, therefore, the 

matter is adjourned to 24.12.2020 for hearing before the

26.10.2020

D.B.

ft

(Afiq-ur-Rehman Wazir) 
Member



• ^

Junior to counsel for the appellant and Addl. AG for 

the respondents present.
.Learned AAG requests for time to contact the 

respondents and furnish reply/commehts on the next date 

of hearing. Adjourned to 25.02.2020 on which date the 

requisite repiy/comments shall positively be furnished.

20.01.2020

Chairrlki
/

/
;

V. •

25.02.2020 Learned counsel for the appellant present. Mr. 

Kabirullah Khattak learned Additional AG alongwith Mr. 

Sulennan Law Officer for the respondents present.

Representative of the respondent department seeks 

time to furnish written reply/comments on the next date of 

hearing. Adjourned. To come up for written reply/comments ■ 

on 31.03.2020 before S.B.

(Hussain Shah) : 
Member

31.03.2020 Due to public holiday on account of COVID-IO, the case 

is adjourned to 23.06.2020 for the same. To come-up for 

the same as before S.B.
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FORMOFORDERSHEET
Court of

136^/2019Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No. • ;*

321

17/10/2019 As per direction of the Worthy Chairman this case is 

submitted to the S. Bench for preliminary hearing along with 

office objection. To be put up there on

1

^^5.12.2019

REGfSTRAR^^‘?i0 (f

Counsel for the appellant present.

On the strength of admitting note in Appeal No. 
1324/2019, instant appeal is admitted to regular hearing 

appellant is directed to deposit security and process fee witlhin 10 

days. Thereafter, notices be issued to the respondents. Tc come 

ssFeO ^ up br written reply/comments on 31.01.2020 before S.B.

The\ ‘

osited

Secu
j

\

Chairman
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The appeal of Mr. Asif All Shah son of Tahir All Shah, Warder attached to central Jail Bannu 

received today i.e. on 17.09.2019 is incomplete on the following score which is returned to the ' 

counsel for the appellant for completion and resubmission within 15 days.

1- Memorandum of appeal may be got signed by the appellant.
2- Affidavit may be got attested by the Oath Commissioner.
3- Annexures of the appeal may be flagged.
4- Annexures of the appeal may be attested.

Copy of reply to charge sheet and departmental appeal mentiohed in the memo of 
appeal are not attached with the a^eal which may be placed on it.

6- Annexures of the appeal may be annexed serial wise as mentioned in thd memo of
appeal. . /

; 7- Six more copies/sets of the appeal along with annexures i.e. complete in all respect niay 
also be submitted with the appeal.

/J) f 4'No.

■ Dt./jfl-^-" 72019.

EGISTRARRE
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Yasir Saleem Adv. Pesh.

SiriiXtlo-

^-re^t Orff
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BEFORE THE KHYBER PAKFT ! UNKFTWA
SERVICE TRIBUNAL PESHAWAR

pb%Appeal No; /2019

Asif Ali Shah S/O Tahir Ali Shah, Warder, attached to Central Jail 
Bannu, ICO Pir Khe! Kakki, P.O Kakki District, Bannu.

(Appellant)

VERSUS

Govt. oF Khyber Pakhtunldiwa, through Secretary Home and Tribal 
Affairs Department Khyber Pakhtunkhwa, Peshawar and others.

(Responden ts)

INDEX

Memo of Appeal1 -j

Affidavit 4
Copy of the Dismissal Order dated 
12.12.2012

2 A

Copy of the Order and Judgment 
dated 01.09.2015

3 B

Copies of the charge sheet & Reply4 C
Copies of the statement of appellant 
and inquiry report_________________
Copies of show cause notice and 
reply
Copy of the Office Order dated 
I 1.04.2019

5 D&H

19 -i) 1
6. F&G

7. H

iLS-
8. Copy of the post receipt dated 

15.05.2019
Vakalatnama9.

Appellant
Through

YAS
AdvocaTe, High Court

A LE EM

JAW^ADURREHMAN
Advocate Peshawar
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BEFORE THE KHYBER PAKHTENKHWA 
SERVICE TRIBUNAL PESHAWAR

I^yber Paldhtukhwa 
Service Tribunal

(2J>SI>iiiry No.

HAppeal No. /2019 Dated

Asif Ali Shah S/O Tahir Ali Shah, Warder, attached to Central Jail 
Bannu, R/0 Pir Khel Kakki, P.O Kakki District, Bannu.

(Appellant)

VERSUS

1. Govt. ofKhyber Pakhtunkhwa, through Secretary Home and Tribal 
Affairs Department Khyber Palditunkhwa, Peshawar.

2. The Inspector General of Prison, Khyber Pakhtunkhwa, Peshawar.
3. Superintendent Circle Headquarters, Prison Peshawar.

The Superintendent Central Prison, Bannu.4.
(Respondents)

Appeal under Section 4 of the Khyber Pakhtunkhwa 
Service Tribunal Act, 1974, read with Section 19 of the 
Khyber Pakhtunkhwa Government Servants (E&D) 
Rules, 2011, against the Order dated 11.04.2019, 
communicated to the appellant on 13.05.2019 whereby 
the appellant has been awarded the major penalty of 

"•^reduction to a lower sta^e in a time scale for a
maximum period of three years'’ against which his 
Departmental Appeal dated 15.05.2019 (through post) 
conveyed to the Respondent on 17.05.2019 has not 
been responded within the stipulated period of ninety 
days.

F’l lesSto-slay

sfrar*
Ortwf

Prayer in Appeal: -

On acceptance of this appeal the impugned order 
dated 11.04.2019, may please be set-aside and the pay 
of the appellant may please be restored to his original 
position with all back benefits.

Respectfully Submitted:

1. That the appellant was appointed as Warder in the Prison 
Depai'tment and was posted at the relevant time in Bannu Prison. 
Tver since his appointment the appellant was performing his 

' duties as assigned to him with full devotion and there was no 
complaint whatsoever regarding his performance.

2. That the appellant while performing his duties in Bannu Jail, in the 
mid night of 14/15 April, 2012, a good number of militants (more 
then 300) attacked the Jail with heavy weapon's, the appellant
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F. That the charges leveled against the appellant were never 
proved during the inquiry proceedings the inquiry officer gave 
his findings on surmises and conjunctures.

G. That the appellant has never committed any act or omission 
which could be termed as misconduct albeit he has illegally 
been awarded the major penalty.

H. That the appellant has a spotless service career, however, his 
unblemished service career has never been considered while 
awarding the penalty.

It is, therefore, humbly prayed that On acceptance of this 
appeal the impugned order dated 11.04.2019, may please he 
set-aside and the pay of the appellant may please be 
restored to his original position with all back benefits

Appellant
Through

YASIg^SALEEM
Advocate, High Court

JAWAD UR REHMAN
Advocate Peshawar

AFFIDAVIT

It is soleninly affirm and declare on oath that the contents 
of the above appeal are true and correct to the best of my 
knowledge and belief and that nothing l-^ks been kept back or 
concealed from this Honourable Tribunal.

Deponent
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/ inOrder or oiher proceedings with signature of Judge/ Magistrate-;:; *OLite of
order/
proceeding

Sr. ■11
No.

7
s

• 3■)

K1 iSN3r.K dAKIjHINiS!jWA.,SRIWK.TaiRlBilNA 1 AWAR,

Service Ai'jpe.ril No.

Amimillah Versus Gnvernmcnl of Khyber Pakhlunkhwn through 
Seectary l-loiu dc I'.A DepU. Peshawar etc.

JUDGMBk.rr

PIRBAKHSH Sl-IAH, MEMBER.- Counsel for the appellant (Mr.

Advocate)' and Government Pleader (Mr. Ziaullah) with

Shcryai:,-ASJ for llte respondents present.

01.09.2015

Ijaz Anwar

On the night between 14“’ and 15“‘ April, 2012 at about 1.30 

about 25 vehicles of different types and 

Jail. The militants were armed, with

2.

militants reaclred in- \ AM

the'Bannu Centralattacked

the main outer and inner gatesautomatic weapons. They broke open

using RPG and fired at boundary wall walchtower. Having secured

they attacked barracks, broke open locks by fring and askedentrance

to foe and move towards the nearby, ping hills in the 

this . incident, the Government of Khyber

3 82 prisoners

Frontier Region area. In

Pakhmnkhwa vide nuiinaaiion No,SO(Com/img)/i !0/1-40/20-12 d.ird

16.4.2012 constituted a five numbers enquiry committee headed by Dr,

£hsan-ul~Haq; then Director, Reform Management & Monitoring ’Unit,

Khyber Paldituiil<hwa, The committeeChief Secretary’s Oft ice.

submitted its elaboraie report comprising of about 19 pages. To make-

basis for departmental proceedingsthe fndings of this enquiry report as

\



«
r ^ of Ihc counlL7. To skip over ihe

procedure of regular dcparlnrcnUvl enquu7,..he Trrbunal ,s also of .he

.nd proper opporiunily of defence nnd

anainsl, Arlielc 25 of lire Consliumon^,T /
/ ♦

considered view llrai aderpMlt- .

In the light of the foregoing discussion, the procedure ,

cannot be appreciated tor
8.

adopted and the penalties imposed against 

which 'reason, the Tribunal is
the case.constrained to interfere in

set aside, the case is remanded
Consequently, the impugned orders

respective respondent/department

are

initiate freshto
back to the

accordancethe appellants strictly indepartmental proceedings against

that adequate andand rules. Needless to mention

of defence and personal hearing be provided to
with the law

meaningful opportunny

the appellants. The concerned appellants

of fresh departmental proceedings

reinstated into service for 1 

. Back benefits etc. will be

ah;

are
!

Uie purpose 

subject to ouleonic

disposed dl accoidingly 

bo consigned to the record room.'

. All the aforcmeiilloned api.ieof iVesh pioeeedings

costs. I'ileleft to bear their own, Parlies areare
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i' -r . ■CHAIlGESHEgr'Ml /ti

I ^ . I Abid S»mi, Cbis^f Soci-amry Khyber Pi^kbUsalthwa, as-competent culhoriiyv licrcby 
chargeyoiiMr. AsifAHSliali, as follows: . ! . • " •i;

i-■:i V
.'i {• Ihai yoLi, while posted as wscds^s- at C«ntiral Fs-ison Buijnu comniittcd the tbllowing7 ■■I;n- irregularities;

You were assigned the duties at 'Watob Tower Nol 
armed

I!'

on the night beiween 14/15-4^'20U duiy 
biil you showed cowardice and failed to Hre and confront militants effectively, with the 

resuh that there was no enemy loss and the mUitmits took Mi advantoge alid .uceceded in

the above mght. Resuitotly, 381 prisoners inchiding Iiigh prafile 
prisoners were got released, beside otlicr damages.

t:: -
I
I-'

Dannu Jail brcalc oniv-.mirm
By reason ofihe above, you appear lo bo gr.Uty of iuefficiency/miacorrduci under tr.le-3 of ite 

Kliybcr PaWrtuuldiwa Government Sen-ants (Efficieacy and Discipline) 

tendered yourself liable to all or any of tire penalties specified in rule-J of the rules ibid,

Yon are, tlrerefore required to subuut your vmltoir defence wthin 
this Charge Sheet to the Inquiry Officer, as thu case may be.

s
1 Rules, 2011 uud liave

3.Mil seven days of the receipt 'Oi

w

4, Your writ.tcn defence, if ,aiiy. should reach the Inquiry Officer vrithinifrv. . .. Specified period,
failing which, it shall be presumeil that you have no defence to put in and in that caJe ex-parte Bcjioi-. 

shall be lakcJi againsfi, you. -- ■ ‘

Intimate whctlier you desii-eto be heard i 

A statement of ailcgattoiis is endctseci

in person.

(CHIEF SECUCTARV) 
ICHYBER PAiaiTUNKHWA •

/



(C ')>
fI

iL^Sr>> /

7tl
J(<. c(T^.o/ -ofi-^ <y^[

•J y' <MAj//>^/ (?^
<? ^:?

’ j HP

ycfP^Ml a-y'^y'{'j*'’-^ ^JPi "
J.jiy^yi Ip^j' <i cjT

. ofJ>fyyy<y'P‘0'i iy‘iy/^£^

u «r ,/
iJ

O

n Q ^ ^ ^

p^^4jl'S^ pA^J^y(f^44^j(^(syiy'^j. /
j:^-> k'y f ds~~f-ju^ <»

^ ------ Q W- ^J3

yyld^^ylll^Muo/ai^ -'o^oiV/'
ii'ft>^y(d '^i?^t^j(j^/ sC,

(yj df' yyyWcPcyai/..^^

c4%^<jyp4 (PJ2^*-c/^^'

yphy ^€^4* 4:^ ^>

/ j 3^ ^ (^/y V^/"^
'i ^ -1^ ^ ya^/// U u-ot/(j^/^

->
•*0

^ -i/<«^
uf6o y Cp^ -^/^<jy/(^

O ' ^ J i
vTN

--S

')

,ie^
‘&d^''<iP

/, ' r^-1\

h \

, / /^- /A,^ n , t .



/ ■ 'liiiwm ......:
....

• ; •'%.nPv^:;-•••■'

if.
ec

(f ^,'3^'(By <^pj^j>ct^j

Ai^ - ‘3ei>ip /j2> (/c

Cf .

/o
. o

§ -O
Cu.3>^ y

^*"iii»ii|ilii

I
S •;>-
r

■ ■J-'

• i

. / f

• •.vf -;i

|!;3iiiiil^iifc,t'i:^ ^
»«’‘»‘§«|p#*lt£p«§!^^ '

y' pjj PP'S: P y "'
^y^(yy_^oy

>f

.;Vv-- ■••-.^H-.'
- • • ............. ■ ■ -r-P®We i

i. >:
*»,v

.;•* r

ojr^{y</y0^6^/

...ppfiii*s*lSilllitt

«*:• ' ' 'x^'*** \

^y>J^J)/l^ jrr;

&

'p -• \

■^^;A-
.-i•;

.:VV

1 bPS yy y(/tijj^/'
DtPijTr mmmQmi

H A R i P U'R
1

(



r ■■ ^'.-rI iSilBSi • 1• 'I*-
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' DEPARTMENTAL / INQUIRY PROCEEDINGS AGAINST MR: ASIF ALI SHAH, j

W ARDER, CENTRAL PRISON. BANNll. PRESENTLY POSTED AT CENTRAI^-. JAII '
^-^HARIPUR.

*3a|j

;iil
■■■'

' t*, »: . •-';vBackground; V

;

■ - :VB Compeleni Authority Le;; |lon]ableAGhiefeSec^etkr>?xi^^^ 
pleased to appoint the undersigned as Inquiry Officer under itdle-10 (l'y(a) dhheRhy^^^^^ 
Goyern|pe_nt;S^r,\^^^^^^ & piscipline) Ruies-2011, which was conveyed vide Government of
Khyber Pakhtunkhwa; Home & Tribal-Affairs'^eparlmenl, PeshawarBordef No. SO^(eom/Enq)/HD/ 
1-40/2012 dated 23::01:2017 with the mandmeaa;ihquire5int^t^^^ allegatidn^'le^llk^agaihst:
Mr. Asif Air Sha^, tK^:rten. Warder, CerUraliPrifeni.Bainnuf^reidntiyrpoSted.atrGeiitrarjail, Haripuf ' 
reflected in ChargeiSheet / Statement pfAilpgatipn^i^V;;: ^

.'v

' -

as ■

.4

While -attached^io Onlral^Pnsoh- Bannu}' he ^Vatcli^TowM
No. I on the nigh!MiweenNN/15^4:2011^^^ buhhe.sh(m^d;c(yNarm
^.onfioni miliianis ejfeclively, with ihe result that there was no enemy, loss'dhd fhe Mftam^ ipok^Uf.: 
advantage and succeeded in Banmi Jail break on the above .night. ResultahtlyyS^iynsonkrs iiitludih<^^^^
htgkprojile prisoners were got releasedybeside other damages. ’ ’ ' - ---- ®

1 • *v'.
f

-• - rB.
i

■ :l
V-'-

J, '

St T t: Prdcccdirin.s;

Assistant-Su'permlendenv Central, Prison Bannu also attended the proceedings-as 
departmentalj^presentativc as authorized-by Superintendent, Central Prison Bannu vide letter No 996

.V

n ;

T-'

•;
; t

i- \
. _ Staternem of ihe'accused rpffieiai. recorded who staled on oath that he was servina in 

wTTr"' halfyfears,.was posted at.Bannu Jail in the "oofw 1C
1 C- .“"'"''X- '2:00:ta:03:00 am having AK-47 Rifle with lO cLidges on the

... questions.asked -as .under (Original questions and ^swers are attached
So-rt -ivo.ii'^Bo-AM m 6Ho AM'fti; duJV wlS Xic-i^'^rid'c^idierbrn te'sh^^d v 
cowardi^ce as he, did not fire o.n terrorists and even not tried to prevent them outside tHe^JaiUs a- 
lesuii ihe-altackers' took away 381- prisoners including high profile, fronftthe'd^ilPldueifd^hisS 
cowardice, the State writ could not be established? What is:your:stahbeSbeui’ii?igiSr“’;—J, '" '

;

?

• ,

cl

s:lb

A

' B.':0..............
i ■:77

• ii-a
Italia,ioriirMapMft^eiPtd-alterlextingS^^^

. „ >vnd did.nov \cuvc v\ac duvy pouAV. He could udv see unydne due vo darkness

pcflomi his duty nccordiny to provisions contained in -sub clauses fHt i,:.m m
rvrWf'.. V!.ret-ujar relief upon any pretext vvhat.socver, ('ey not. to nltovv any person id-approach-

I



r.V *■ ' i
crowd around him. (i) if 
refuses to do so and the:-

r- ^ S=w* person anempiing so escape, to call on him to stand and if Be
cannot otherwise prev-err P™''ided; heshot in tlte air as L s->=s: ill m “

l-acilitale. escape, or
mattPr rr* iKa t imcer his obser’.’atjon. ,

.- c?T incteu^^ c* ^p;c!xe;o: R»ile Hi- of Pakistan Prison Rules?

.•^ -r-.

//^

//

I at once report the

Ans: He could not leave ihe dii:> stance t-!l Iasi nsoment. 
coming to him. He could not infonn ihe seniors due Due to darkness he could not see anyone 

to non-av'ailabiliiy ofany contact system.
Heard and accepted. 

Findings / Rccommcndatinnc-

1. Und., fc P,ki„„ p,i.„ s„|„ „„

approach, he failed to confront Lhe militants. cowardice
2. His duty was to remain alen and to confront *e anackers
3. He could : detend the charge hvtllsc against him as he 

support of his coniemion.
no

was having no concrete evidence in

4. He « as not having the requ^d sUI! t expenise to perform this responsible dulv.
3. He admined in his wnnenrepH u>fe Show Cause Notice that

Jail with heavy firing, the pow^ went off i.e. 01:15 
exhausted the axailahle roaais 
ammunition but there

no sooner the anackers hit the 
am. He also admitted to a question that he 

t=i the jiir, and ariemards he had been trying to get more 

om armor\- is quite strange and concocted. As per his 
between him and other points / duly places.

''ai z» respease ff 
statement- there w'as no means cf e 
He did cm perform his duty endee 

<■ TV cVrges ^et^eiled seams: the 
^.v-vanmi

mum canon
vstcjus efeas^ of

__ ___ ^ t^rused oSrciil Mr. Asif Ali Shah, the then Warder,
erti' ^ ^ Haripur have been proved beyond any shadow of

^ ’ 6 pascuac cx major penalty under Go\’emmeni of Khyber
4-^^eiiey S: Discipline) Rules-2011.

Central

aj. t::.!

r
ff my

(T'asleem Kh^) 

Deputy Commissioner, 
Haripur/Inquiry Officer
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K] lYiJRP. I’AK!J:i:nNKI,lWA.SJ'liYlC:Pa;RJJliINAI,,.JiR,M^^^

Service Aiipenl No. ''IR'12013

Aniinulhih Vcrsii.i Onvcrnmcnl of Khyber Paklilunk'hwa through 
Scccuiry Idoin Pe '['.A DepU. Peshawar clc.

JUDGMENd^

01.09,2015 PIR BAK.HSH Sl-IAH. MF.MDF.R.- Counsel for the appellani (Mr.

Ijaz Anwar, Advocaic) and Governmenl Pleader (MV. Zlaullah) with 

Shery.aji, AS.) for the rcspondenis present.

On the night belwcen 14''1 and 15'^’ April, 2012 at about 1-30 

militants reached in about 25 vehicles oi different types and 

the'Bannu Central Jail. The militants were armed, with 

automatic weapons. They broke open the main outer and inner gates 

RPG and fired at boundary wall watchtower. Having secured, 

they attacked barracks, broke open locks by f ring and asked 

382 prisoners to fee and move towards the nearby, ping lulls in the 

Tronlier Region area. In' this ■ incident, llic Government o!' Kliybcr 

Pi.ikliluiikhwa viilc luuil'iciilloii No.SO(Coni/i.'ing)/l ID/1-d()/20.| 2 dal

2.

AM

attacked

using

entrance

16.4.2012 constituted a five numbers enquiry committee headed by Dr. 

Ehsan-ukHaq,‘ then Director, Reform Management & Monitoring Unit,

Tlie committeeChief Secretary’s OlTicc, Khyber Pakht'uial<hwa. 

submitted its elaborate reiiort comprising ol about 19 pages. To make 

the findings of this enquiry report as basis for departmental proceedings



'/

•/ dispensed wiihwasthe appellants, the step of regular enquiry

nl authorities straight-away issued show
againsti %

and the respective competent

appellants, Tlte ‘ appellants belong to various 

. At the end of the day, the appellants

notices to theI cause

departments pf-the province 

■ awarded punishment as.follows

were

Dale of 
Order

Dcsig Department Punish- 
nalion

gjNn Appeal No. Nante ment

Dismissed ' i:.12.201:Prisons•WarderAmimillnli484/2013

. WarderM'ir Liaq2, 485/2013

WarderM. Sacjib486/20133.
KcduclioaWai'ilci'Raqilai'/..■187/2013

I,DiianissedWav.derSaved Klaiii4 88/20135.

WarderM. Ibrar489/20136.

WarderAbid Ullah490/20137.

W aixkiAsil' All Shall491/20138.

WarderllaiV/. Mil- 
Hussan Shah

9, 492/2013

Warder493/2013 . ClulMlrUair10.
10.12.2012 1

Dy.Sdpdl.

Scclion OlTicer Eslab- 
lishnreni

M, Zahid587/2013
I 1.2012.

M. Ciludaiu1261/2012

17.7.2012llcchiclionA.P.ADaflar Dhaii13. ■ 1244/2012

The Depanmentaljalso

legal issues of these appeal, the Tribunal would tike to 

decide all these appeals by way olThis single judgment, _

failied, hence, these appeals. In view-•i 3-:!
of common

learned counsel for the appellants contended that the 

appellants have been victimized, discriminated and made scapegoat lb,- 

that the.senior responsible olTlccrs like Commissioner etc.

hiu'.c bf.cn exonerated and the aitpcllanls at

. The4,

the reasoris

the lower rung 'if ilie .laddi.a'

•a-v*



■

M/ (

were punisheci. It was fiiriher subinitieci lhai the lact finding enquiry vs'as

genei'a! in nature and not specific agaiiisl ilie appellants to I'lnd their

the appellants. 1-lowever, llicfaults, which never I'lXed responsibility on 

high ups of the departments concerned in order to save their laces, by 

adopting method of pick & choose targeting the appellants which is^

against the norms of justice, fair-play, equal treatment and treatment in 

accordance with' law and rules, The learned counsel for the appellants 

further maintained that no opportunity of personal hearing was provided 

to the appellants and while confronting them with imposition of major 

penalty without any regular enquii'y- the appellants have been denied 

opportunity of.defence and proper presentation. Lastly it was submitted 

that all the appeals may be accepted in the interest of justice and the 

appcllant.s may be reinstated in service to their original position wiih 

back bcncnis.

The learned Government Pleader resisted these appeals on
Ip

legally empowered to have

5.

the ground that the competent authority 

dispensed with regular enquiry under the Khyber Paklilunkliwa

was

(government Servants (E&D) Rules, 2011. It was next submitted that in 

/■Afirlighv-of the fact finding enquiry, llie competent authority was having

in its hands which led to the decision to do away j_^i;^icicnt materials 

with llie regular entiulry. It was linally subntilled that all the. appeals.

being witirout merits, may be dismissed.

e'
We have heard learned counsel .for the appellants and6.

learned Governinenl Pleader for the respondents at length and have

peru.sed the record with their assistance.



1' ihc ciuniiry cnniiniucc was toviiul lii 

Versus.Government of

Copy of the i-ei)ori;• 7.

■■ Vliiliuiiuniulappeal No. 587/2013. liiled 

Rhyber Pakhlunkhwa and olbcrs'-, annexed by Ihc .-espondcnls with its

sliorl cul procedure of issuing 

. The basis of

is the fad finding enquii7'.

wrihen comments/i'cply. Admilleclly a

notice has been adopted against the appellantssnow cause 

departmental action against the appellants 

We have gone tluough this enciuiry repoit 

committee had

and unable to find that the

thespecifically fixed responsibility on
enquiry

appellants. The e 

of various departments 

Police Department 

Administration. Jail Adminlstvalion, Frontier 

T.As Department, Inspector 

Agencies had put lorth a 

jsay that names of the appellants 

lapses and thus 

report. After a 

comes before

enquiry against the appellants 

how the' alleged

on the parilabli.

Adminisiraiion/FR Baiinu,like Tribal Area

, Frontier Constabulary, Local Army Command. Civil i

Reserve Police, Home & «

General of. Prisons and Intelligence

number of recommendations. It is-hardly to 

specified to be responsible for the 

action in this enquiry

weref

recommended for dcparimcnlal

thorough perusal of the record, a big question ma.L that-

the absence of regtdar

>.
\
\

the Tribunal would be thal_ m

and olher speciTic materials againd them,

de. of a particularmiscondud and incl lieieiicy

■ be assessedv Tp.s observalio.r of the Tribunal rs rclevan.
appellant can

I'l'icial:;lhal'higli and

off and cxoncraled. This policy seems lo be
when we see

departments have been l.d 

in conlTicl with findings and rcquircmcnls of the enquiry ■ropoii.

choose and discrimination on its face is also
Moi'eover, this pick &



6
ihe(Amsduilion oflhc counU7. To skip over

procedure of leguler dcparimenlal enquio',.Ihc 1 nbuna! is

opportunily of defence end

a!i,Liinsl Arliclc 25 c'l Ibcj

also of Ike

considered view dial adeLpiale and propci

has nol been provided to the appellants. ■representation

In the liglil of the foregoing discussion, the procedure

cannot be appreciated for 

constrained to interfere in the case.

8.
' adopted and the penalties imposed against 

which reason, the Tribunal is

■set aside, the case is remanded 

initiate fresh

Consequently, the impugned orders

i-espective rcspondent/departmenl to

are

back to the

I departmental proceedings against

the law and rules. Needless to

accordancethe appellants strictly in

mention that adequate and
with

to
meaningful opportuni

forreinstated into service 

es. Back benefits etc. will be

fhe concerned appellants arethe appellants.

of freslt departmental proceedingsthe purpose 

subject to oulcomc

disposed oL accordingly 

be consigned to the record room

ah;All the aforcmcnlioncd appvof fresh proceedings

, Parties arc left to bear ihcir own costs, h he
are

a'‘
v:

aMNOUNCEO 
':i^0l.09.20l5. .•<r

K h .

v’

•.e-

/>--------
.r>
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£MMmMEEM
I Abid Saeed, Cbipf Socmtsuy IChybar Fakttisalihwfl, 

charge you Mr. AsifAliSlv4!i, as follows; .
competent authority, licrebyas

Ihai you. white posted as wsrda,v- iM Ctaiml Frison Ba«nu conunitted the following
iffCgiUaritics:

You w«o assigned ih= duties at Wafch Tower Nol or the night between 14/15-4-2012 duly 
, armed but you showed cowardice and failed to fire and confront milita.tts effectively 

rcsul. 11,.., there was no enemy loss and the militants took full advantage ar,(i sueeceded in ' 
Dannu Jail btealc on the above night Kesullantly, 3§1 prisotters including higii ' profile 

prisoners were got released, beside otfior damages.

By reason of the above,

, with the

2.
you appear- to be guilty of inefficiency/inisconduoi under ruk-j of ihf 

Kiiybcr Pakhtuukhwe, Government Senate (Bfficioaoy and Discipline) Rubs, 2011 „nd have 
rendered yourself liable lo all or uny of tire pea Jties specified in rule--4 of the rules ibid.

'i 0\1 are, therefore required to submit your -written defence 
this Charge Sheet to ihe Inquiry Officer, es the case may bs.

d. Your wrilkn defence., if,

IMiing which, it shall be p: 
shaii betaken ag-aiiwiyou.

Intimate whether you desii-e to be heard i 

A statement of ailcgations is enclo.secl

se witliin seven days of the: receipt o!

any, should reach the Inquiry^ Offmor within the specified period, 

sated that j'on have no defence to ]?ut in and in Oujtesu case €x-p;uie nc^ior.

m person.

7

(CHIEF SECUET.ARV) 
ICMVBER PAiarrUNICHWA.
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i

f)ia of1, Abid Saced, Chief Ssers'smT inasfiiufelUiwa, as the compstem autoily

■vvarUer Asif Ali Shah pii'^seafiy attached to High Security Pt-ison, Mardasi ha.'i 
be proceeded agaiiisi, as he cominittcU the .following acts/ omissions, withm 

ing of Rule-3 of the lOiybor Paklitunkhwa GoverhrneDt Sen-antstEmcleacy Sc Disciplme)

i

fr.e opinion that
rt ndered himself liable lo 

the mean 

Rules, 20)1.

H!

ffTATEMEKf 4^jF ALI.EGAT[0_NS

While attached to Central Prison Barmu, he was assigned the duties at Watch l ower 
No.) on the niEht between 14/15^-2012 duly anned but he shosved eowardiue am! 

failed lo fue and con&ont mililanis effectively, with the result that there was no cnemv 
loss and the militants took full advantage and Kucceeclr.d in Banau Jail bi:eak on ihi 

above night. ReBultnatly, 3B) prisoners hiciudhig bigh profde prisoners were go 

released, bsijjde other damages.

For the poiposc of inquiry against tire said accused with rcfei-ence to the above allegaiiuiss, t 
Inquiry 0fficer/Inquii7 Cornmiltee, consistu-ig of the following is constituted under Kule-10(lXa> ^ 

die ibid mles>

A-SiA-)

ii.

Tile Inquiry OfHcer/lnquiry Committee shall, in accordance v/hh die provision.^ of the 
rules, provide reasonable opportunity of hearing to the accused, rectud its findings and make, wii 
iltirty days of the receipt of dria order, recommendations as to the punishment or oiher apprape 

action against the accused.

The nccusedcaud a well conversant representative of the departtuent shall join the piocced 

oii die dale, time and place fixed by the Inquiry officer/lnquiiy Committee.

i3,

4.

(CHIEI' SECRETARY) 
KnYBER PAiaiTUKKllW.A

/>
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p-' r*ss9. •
V'

.......
BEPARTMEiNTAL / INQUIRY PROCEEDINGS AGAINST MR; ASIF AU SHAH;:TH£-Tmfm

IWARDER, CENTRAL PRISON. BANNU. PRESENTLY POSTED AT CENTRALVJ^^
’^^HARIPUR. . ,

i'-.T-''■•■A

Background:
X*'

-v'”; ■

. ;:^V, The Compelent Authority -LeXHon4bie^ChiefcSecret^ry;’;’KJiyb^SPa^^^ 
pleased to appoint the undersigned as Inquiry Officer unde?Rule-1 Q (l);(a) of iKe'^^ 
Govefnipenf;5eryanis^.(Ern9i^ & Discipline) Ru!es-2011, which was conveyed vide Government of 
Khyber Pakht.uh^wa,j Home & Tribal: AffaifsyPppartmenl, Peshawar^iofder No. SO.v(Gom/Enq)/H'D/; 
1-40/2012 dated 2,3.01 ;2Q 17 with the rnandmeno'j'nquiredhtoTtheTollpwing allegations'levelled agamst;. 
Mr. Asif Ali Shah,:thexhen. Warder, Central Pri^pn?>B^nhu;:^S^ Jail, H^piif^as'
reflected in Charge;Sheei-/ Statement,prAlldgation^T:; ’'

h-
r:' ■:

■>

■ •■'T*

...r-' '
['■■-a''

.......................................... ..................... y;~,v, \ -s-V" .•'-'.■.■•■'•.X

While aliached^ ip:- Ceiitral Prison^. Bahnh-he. -Was assign^:
A'o. I on the night between l4/l-5-d^20l2 bUl He showed cowardiceJmd^

- confront militants effectively, with the result that there was ho enemy lo'sf ahei fhe-fnilitanis took 'ful^ 
advantage and succeeded in Bannu Jail break bn the above might. Resultantly- 381. prisoners 

- high projile prisoners were got released, beside other damages.

■.1.
vV' 1 ;

\

",

Proceedings:/;
■*.•*' *

V

the'ChargevSheetxthWx

x" -' g Mr. Abdul Raxiq, Asstsiam rSuperiniendenV Central .Prison Bannu also attended .the proceedings, as 
ceparimenial represeniaiivc as auihorized-by Superintendent, Central Prison Bannu vide letter No 996
tx-ld Office,'Le'!lV!r Pakhtokhwa. The '
accusal Ollicei aiiended.ihe office of the undersigned on 25.02.201 7.

. Stalernem .of the accused Official ..recorded who slated on oath that he was servina in
nsons Pepartment. for the last .09 and half'years/.was posted at Bannu Jail in the year 2007 his duty 

uas on Watch lower No. I from 12:00.to,03:G0:a,r, having AK-47 Rifle with 30 cartridges on the day 
!■,..! the.questions asked as,uiider (Original questions and answers

tNu. 0, ,,o,n .12.00 AM lo 0j:0.0'AM lor duty with AK-47 and 30, cartridges but he showed 3' 
cowardice as .he did not fii-e on terrorists and even not tried to prevent them outside, the'Jdil:4si^^‘ 
lesuli the.atuickers ,took away 381 prisoners including high probic'froni4he:jaikib\id%ffiisiM 
cowardice, the State writ could not be established? What isiyouhstaft^'aboMdlS'TirSff iTJf^ o 
, .
It ts ^rrea that he was on duty trom . 12:00 fpi®Tioi^M?l#SlS5&f6wer:Nov'(3iyWohtfdup^^ 

. TW«!:,;WI.'h:AK^rwithv30:.cMridges5:3\bput(25®^()::thefertawhw:teWdfis«,.si£in^
.^,at,on,c tc^^d,,pMrdsdhem:^hd afteriMinga^W^I eafS

T. Ouwr Rovnd
irvfl fWrl ,Sr., \' ' \ '‘"viy.. Hc docs noi know where he wcnv. Hc remained on duty tiU \wst

..and dvd.nov \cavc Vhe duty potnv. He cou\d not see anyone due to darkness.

V Pe Corm hi.s duly occordinj^ lo
T .'post w/thoui royulai- lelicrttpon 

his post arier dark, wiihoui

are attached
O*. I

rt-

ft*
provi.sions contained in sub ci:iuscs fd) not to leave his 

pretext whatsoever. Ce)'not to allow any person id.'approuch-
. -v ,. , ... .. Challenging, (g; challenging on a'd.ark night, on hearing voices or

;7fcj^oisieps. \i he receives no . answer,, or -ah unsatisfactory answer. Ad .caUCthe: '
; ’■-1;. V tneUart^e ol the pickei, or^ .yf necessary;-give iVte alarm, C'»‘) not to a\Vo\v any person, to

t&S
tiny

wr?.I

. >•.
x". ■

\



■s

refuses to do so and attempting to escape, to call on him to stand, and if Ke
cannot otherwise ,? P^°''ided; he
shot in tlie air as the sitrcsl /,s alarm, to fire a
I'acilitate, escape, or if W —sees any aracle m or near the jail likely to
m.»» ».h, .ac„ .V ™,”; *'

It St J! ttJS'

J

f

lf‘Ans:
noi see anyone 

lo non-a\'2;!aiji!iiy oi anv coniaci SYStem
Heard and accepted.

Lindings / Recommendation*;!

1. Under the Pakistan Prison Rules, he was responsible to 
rnson. Bannu siricdv in the security affairs of the Central
.pp».h, pp f.,w.opfritNitt

2. His duty \^■as to remain alen and to conaxrnt the attackers 
a. He could not defend the charge levelled aeai.nsi hi.m

run

as he was havmg no concrete evidence insupport of his contention.

^ ru.en reply jo t>je :>how Catise Xoiice that no sooner the attacker*; hit rhp

siatem^n the- wo- ^ ^ ^ concocted. As per his
Hedi-ittotpenim, hts’du'ty'Ser aces.

& =rc=3rf oSdal \L^ Asif Aii Shah, the then Warder, Central 
pcsses: C C* Haiiptrr have oeen proved beyond any shadow of

iOscipfeORS-foiT^

F'-i^-vS
• * *

na.

'1* m/
(lasleem Kk6n) 

Deputy Commissioner, 
Haripur/Inquiry Officer

■i.

i -
\
1 ‘
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AO
SHOW CATiSE NOTICEt

I, Muhammad Azam Khan, Chief Secretarj'- Khyber Pakhtunkhwa, 
authority, under the Khyber Pakhtunkhvva Government Servantsas competenl

(Efficiency-and Discipline) Rules, 2011, do hereby serve you, Mr. Asif Ali Shah,

Warder (BS-05), Central Prison Bannu, as follows;

that consequent upon the completion of inquiry conducted against you by 
the inquiry officer for which you were given opportunity of hearing by the^ 

Inquiry officer on 25.02.2017; and.

on going through the findings and recommendations of the inquir)' 
officer/inquiry committee, the material on record and other connected 
papers including your defence before the inquiry officer;-

have committed the following

1. (i)

(ii)

I am satisfied that you 

acts/omissions specified in rule 3 of the said rules. 
Inefficiency / misconduct.(i)

As a result thereof. I, as competent authority, have tentatively decided to 

impCEse yoa the penalty of. y
4 of the said rules.

under rule

You are, therefore, required to show cause as to why the aforesaid penalty 

should not be imposed upon you and also intimate whether you desire to be heard in 

person.

j.

If no reply to this notice is received within seven days or not more than 

fifteen days of its delivery, it shall be presumed that you have no defence to put in and 

in that case an ex-parte action shall be taken against you.

A copy of findings of the inquiry officer/inquiiy committee is enclosed.

4.

5.

i
(Muijpinmad Azam Khan) 

CHIEF SECRETARY, 
KHYBER PAKHTUNKHWA.
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i
ill:I' -Si-CKH'j7\i<Y.

Klixlx'i- l^ikiiluiikhwa

Subjcy i:

KcspccicJ

i-;

l<ei>lv to ^Shovv' Clause Notifi-

VViih ckic, 
0^:12.2017

'■^•spccL. ii js submiited that i have received a show . 
accusing ihe undersigned of the following charges:

Thai

cause notice, dated

you by the inquii-^rrTict tb^w^T conducted against
5, f™ opporcuni., or

I BOing through the findiogs and 
clhcer/ iix|uiry committee, the material 
papers including yourdelence before the i

il On
recommendations of the inquiry 

record and other connected 

inquiry orticer;-

on

1 humbly want to'bring the facts about the incident of Bannu Jail i 
and uouk! try to defend myself from the above

apamst me. on the following grounds;

innd notice into your 
quoted charges, level'

i- That the i- inquiiy conducted was totally nartial -k ih. . i •

issuance ol the sliow 
form, a 

- That the

was
opportunity of cross 

ndersigiied. Moreover the
cause

inquny in not competent in

inquiry and in 
against the law and rules

...............'

and vicc-versa, the so called i 
1 hcit the siiovv

Ikikhtunkhwa
* vvhere under rules.TQl 1,

to iccoi'd the siateiTients 
representative in the presence of accused 

‘'iqutry conducted is defective in nature, 
-ssued by mcompetent authority as the

i
Cause notice i.^

■ ui-idciisigned Wardci‘(.BS-03). 
That on 15.04.20i2 bei 
•'-luiics and

i- ‘iing wardei- ( outer round oflicer ) 
continuously keeping strict watch 
10 ensure the

1 was present on my 
the four watch towers of the 3onTannu jail 

hepuied there.
I

piescnce and alertness of the 
Suddenly, at about i:30 AM. f heard 

mmcdialely rushedaovvards the watch tower 

pxurity personal namely. Mr. Asif All Shah 
• "■> Wvie presem outside the Jail premises The 

»e other three watch towers were also lirin
P‘«'‘'on and slarted firing on die attackers.

security personnel 
the sound of heavy 

•10. 1, there, 1 saw one 
firing on the attackers 

security personnel deployed 

g on the attackers; 1 also

I
u

m

gut
m. i



ii

I
\

riiai dcspiic of ihc fact, the attackers were in large numbers and equipped 

with heavy arms and ammunition, i.e moiiars, hand grenades and LMG etc. 
we showed every possible resistance to the attackers and engaged them in 

cross-firing with our light weapons and tried our best to create a real 
deterrence for the attackers; in order to retreat dhem. Meanwhile, the jail 
administration, immediately, informed the local police and army about the 

incident and requested them for immediate help, but unfortunately, they 

reached the spot too late i.e after passing of 1 '/2 hours, at about 3:00 AM. 
fill that lime wc have fired all the ammunitions available with us and were 

remained empty handed. Although we tried our best to confront the militants 

effectively according to our capabilities and we never turned our backs to 

the attackers til! the end.
(). 'Sir at the lime of attack and firing, the electricity supply of the central prison 

liannu w-'as completely off and no one can say that tlie attackers didn’t get 
any injuries of loss, but 1 can confidently say that they must have suffered 

loss. Although, the attackers have got the benefit of darkness, so they 

succeeded to take their wounded companions with themselves.
'I hat, the statement of prisoners that we didn’t show any resistance is totally 

raise, frivolous, baseless and not true. No prisoner of any jail would ever talk 

about anything good of security personnel of jail nor were such statements 

cross e.xamiried,.
Sir, they are criminals and are showing their criminal intimidation against 
the jail security staff
furthermore, 1 am ready to affirm on oath that w'c are patriot Pakistanis and 

al'ier getting the additional responsibilities of the Govt servants, we also 

became the defenders of the interests of Pakistan, so wc would never turned 

our backs to the enemies of Pakistan. We have totally submitted our lives for 

the protection, benefit and services of Pakistan.
In the light of the all above, it is once again requested to kindly exonerate 

the undersigned from the above-quoted charges by filing the same and 
oblige, please.

I'hinking for anticipation!

You’re obediently.

Warder, Central Prison, Bannu.



t• ■'T'to -7s>f5^ Government of Khyber Pakhtunkh 
---- Home 4& Tribal Affairs Department.

“7^

f i.t;
A.l.GJ

A.l).

ORDER
WHEREAS, Mr. Asif Ali Shah 

Warder (BPS-05) of the Prisons Department, Khyber Pakhtunkhwa, was proceeded against 

under Rule-3 of Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules, 

2011 for the charges mentioned in the charge sheet served upon him.

No. SQ(P&RWD/8-4/Bannu Jail Break/2Q18Woi-I;

AND WHEREAS, the competent authority i.e the Chief Secretary, Khyber 

Pakhtunkhwa appointed Mr. Tasleem Khan (PMS-BS18) Deputy Commissioner Haripur vide 

order No.SO (Com/Enq)/HD/1-40/2012 dated 23.01.2017 for conducting denovo formal 

proceedings against the above named accused.
AND WHEREAS, the inquiry officer furnished his findings according to which 

the charges leveled against the above named accused official stood proved.

AND WHEREAS, the competent authority granted opportunity of personal 

hearing to the accused under the rules.

NOW THEREFORE, the competent authority (the Chief Secretary, Khyber 

Pakhtunkhwa) after having considered the charges, evidence on record, the explanation of the 

accused official, findings of the inquiry officer exercising his powers under rule-3 read with 

Rule-14 (5) of Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules, / 

2011 has been pleased to award major penalty of “Reduction to a lower stage in a time scale 

for a maximum period of three (03) years” to the above named accused official.

'\The Competent Authority has further been pleased to order that the intervening 

period i.e from the date of dismissal from service on the basis of an earlier enquiry to the date of 

reinstatement in service (from 12-12-2012 to 20-01-2016) in respect of the official is hereby 

treated^as extra ordinary leave (leave without pay).

Secretary to Government of Khyber Pakhtunkhwa 
Home & Tribal affairs Department

fndst No. SOtP&R^/HD/8-4/Bannu Jail Brealc/2018/Vol-I:

C.c:-
1. The Inspector General of Prisons, Khyber Pakhtunkhwa, Peshawar.
2. Accountant General, Khyber Pakhtunkhwa, Peshawar
3. PSO to Chief Secretary, Khyber Palchtunkhwa, Peshawar.
4. PS to Secretary Establishment, Khyber Pakhtunkhwa Peshawar.
5. PS to Secretary, Home and Tribal Affairs Department, Khyber Pakhtunkhwaij
6. District Account Officers concerned.

Official concerned.

—' (Maqsood Hassan) 
Section Officer (P&R)

'
V,

-i.^U V> «
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POWER OF ATTORNEY,f -

'\^4!ii iht‘ Coui'l ol t/|Cjg

Foi-
FkiinlilT
Appclkini
i’cliiioncT

VERSUS
/<P/<■ CL^o-t/__^ ; iX'l'c'iukiii] 

'i^lX'spoiuk-ni

kixcd lor

|/\Vl'. ihc undL'i'siunc'd. do hereby nominiiie iind appoiiii

i ¥ 14 M'
UlI^iv LJ JliJ 5

Pirzacla Miihaint^iad layab Amin Ath'o^atesJawaii Ur IXiliman

and kiwi'ul allorne\. I'or me in ni>' name and on ni\' heluill lo uj^pear. plead, aeiilS nn' line
• and answer in ihe above C'oiin or any Courl whieh ihe business is iransferred in die 

above mailer and is anreed to sien and hie pelilions. An appeal, sialemenls. aeeounls. 
exhibits. Compromises or other documents whatsoever, in connection with the said mailer 

liter arisine there IVom and also to applv lor and reeei've all dtieuinvnts or eopies 
of documents, depositions etc. and to appl.v for and issue summons and othei' writs or sub- 

■ and lo apply for and gel issued and arrest, attaehinent ov olher exeeuiivms. warrants 
order ami to conduct ;inv proceeding that mav arise there oiii; and lo applv for and 

receive payment of anv or all sums or submit lor the above matter to arbitration 
empiovve anv olher f.egal Practitioner aulhori/.mg him lo exercise the power 
aiithori/es hereb)' conferred on the Advoctile wherever he mav' think In to lIo so. any olher 
lawyer may be appointed by m.v said counsel to conduct ihe case who shtill have the same

or anv in;

poena
or

powers
and conduct the said case in allA.Nl) to all acts legaliv necessary to iminage 

respects, whether herein speeihed or not. as m;iy be proper ;md expedient, y
AND I/we herebv agree to ratify and ccmfirm all lawful acts dt>ne on my/our behall 

under or bv virtue of this pow-er or of the usual practice in such matter.
PDOVIDlcD always, that l/we undertake at time of calling of the case bv the 

Cdurt/my aulhori/.ed agent shall inform the Advocate ami make him appear in ( ourl. il the 
■ be dismissed in default, if it be pi-oeeeded ex-pai'ie the said counsel .sh;i!l not be 

.All costs tiwarded in liivoui' shall be the riglii ol the ctuins
case may
held responsible for the same.
(il- his nominee, and ifavvtirded against shall be payable by me/us 0

iN Wl'I'NlASS whereof l/we have hereto signed at
dav to ____ ____

/O •
the vetit''the

I .xeeutant/kxeculanis ......... ....... .................. .
Accepted subjeci to the terms regarding fee r..

YASi^ALEEVIhnvad Ur Rehman
Adv ocaie'. Nigh Uouri. Peshtiwar

f^.
Dirzndti MtihanWnad Tayab Amin .M)v (Xw I i:s, i la; vi. vuv i.soics.

SI- K\ icr. X- i. vaoi u i..vv\ ' osst i a v.x r
.M (.'.mili k-l |•lnl|■|h I li'i'i Hiliiiii l'l;i/,i S;ulil.ii Uu.i.l 

I. lUlliK-l I SM'OVS'J [ .Iiiiul .I.-:!!.- <( I'.i'lllil ki'in
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). BEFORE THE bEARNED SERVICE TRIBUNAL:-qj. ^ mio'i' Z 1/

PESHAWAR.
7

f:

In the matter of''
Service'Appeal No. 1367 of 2019
Asif All Shah S/O Tahir Ali Shah, Central Prison Bannu r/o Pir Khel Kakki District Bannu 
• .................................................................................................................. Appellant

(

i.

•I(VERSUS
.1

1. Secretary to Government of Khyber Pakhtunkhwa, Home & T.As Department Peshawar

2. Inspector General of Prison Khyber Pakhtunkhwa Peshawar.

3. Superintendent Circle Headquarters Prison Peshawar.

4. Superintendent, Central Prison Bannu Respondent

INDEX

S.NO. - DESCRIPTION OF DOCUMENTS Annex, .. : Page No.„
1- Comments 1-3

Affidavit2- 4
3- List of Watch and Ward Staff A 5

Show Cause Notice 
Charge Sheet

4- B 6
5- C 7
6- Inquiry Report D 8-9
7- Statement of allegation E 10.

Punishment order dated 11-04-20198- F- 11

DEPONENT

•r
; -1.

i?.'r t ti-T
I I
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. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

,♦ :
4

In the matter of
Service Appeal No. 1367 of 2019
Asif AH Shah S/O Tahir Ali Shah, Central Prison Bannu r/o Pir Khel Kakki District Bannu 
..........................................................................................................................Appellant

VERSUS

1. Secretary to Government of KJiyber Pakhtunkhwa, Home & T.As Department Peshawar

2. Inspector General of Prison Khyber Pakhtunkhwa Peshawar.

3. Superintendent Circle Headquarters Prison Peshawar.

4. Superintendent, Central Prison Bannu Respondent

PARA WISE REPLY ON BEHALF OF RESPONDENTS No. 1 to 5.
Preliminary Objections

That the appellant has got no cause of action.
That the appeal is incompetent and is not maintainable in its present form. 
That the appellant has not come to this Honourable Com t with clean hands. 
That the appellant is estopped by his own conduct to bj ing tlie present appeal. 
That the appellant has no locus standi.
That the appeal is bad for mis-joinder and non-joinder of necessary parties.

1

11

111

IV.

V.

VI.

ON FACTS
;

1- No Comments.

In response to para No. 2 of the appeal, the appellant at that unfortunate night showed 

cowardice and lethargic with regards to his duties, due to his lethargic conduct, a number 

of militants attacked on Jail who were equipped with heavy weapons and the result of such 

attack’s a number of condemned / convicted prisoners were escaped from Jail. He was duty 

bound to show resistance and to fire confront to the militants attacker’s but the same was 

not done which is a serious misconduct on the part of his duties. During such attacks a 

numbers of watch and ward staff were sustained serious injuries and his name was not 

included therein inspite of the fact that he was on duty in that night (list of watch & ward 

staff who were on duty at that night are Annexed As-‘‘/\.”).

Pertains to record, hence needs no comments.

Incorrect and not admitted, the allegations which is levelled against the appellant was fully 

proved against him. ITe failed to perform his duties efficiently and showed cowardice and 

negligence to fire confrontly to the militants. He has been also served with proper show

i

2-

3-

4-
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‘ V.

pause notice and charge sheet and he could not defend the allegations which^'is levelled 

against him. (Show cause notice and charge sheet are Annexed “B”)

In response to para No. 5 of the appeal it is correct that he has been awarded major penalty 

of dismissal from service after thoroughly probe of the incident and proper inquiry.

( Inquiry Report is Annexed “C”)

6- Admitted & correct.

7- Admitted & correct.

Detail answer is given in para No. 4 of the factual objection.

9- In the light of de-novo inquiry by the order of honorable Tribunal proper opportunity of 

personal hearing was given to appellant. He failed to defend his own stance and awarded 

the major penalty as he was involved in such like heinous act of offence.

10- Detail answer is given in para No. 4 of the factual objection.

11“ In response to para No. 11 full opportunity of defense was given to him and all proceedings 

which was initiated against him was according to law.

V
5-

8-

12- Pertains to record, hence needs no comments.

13- The punishment awarded to appellant is legal an was based o facts and circumstances of the

case.

GROUNDS; -

That the appellant fully treated according to Law and no discrimination was committed 

by the respondents.

incorrect and not admitted all codal formalities are completely followed during the whole 

proceedings.

Incorrect and not admitted detail answer is given in para No.9 of tlie factual objections..

incorrect and not admitted. Answer of this para is given in para ‘TV’ of the objections on 

grounds.

incorrect and not admitted. The assertions levelled by the appellant is totally baseless. He was 

duty bound to be vigilant while performing duties in such like high security prisons, but he was 

found indolent and negligent towards his duties and showed cowardice to fire actively and 

confrontly to the militants being equipped with heavy weapons. Due to his lethargic conduct 

the escape of numbers of Prisoners were possible so why could not he can be held responsible 

for the incident occurred at that night.

incorrect and not admitted. Detail answer is given para No. 9 of the Ihctual objections, 

incorrect and not admitted. Answer of this para is given in para No. “E” of objection on grounds. 

No Comments.

a.

b.

c.

d.

e.

f.

G.

H.

i-L.



PRAYER V-i‘
>

# It is most humbly prayed that on the acceptance of this instant reply in the above service appeal 
^n behalf of respondents the appeal may kindly be dismissed being devoid of law and merit.

f

4:-/<
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SUPERTNTENOTMT
HEADQUAR'FER

(Resnondents No.31

ENDENT
CENTRAl^RISON BANNU 

(Re/pondents No.4) r

INSPECipR GENERAL OF PRISONS
KIIYBER PAKHTUNKHWA PESHAWAR

(Respondent No.2}

SECRETARY 10 GOVERNMENT
KHYBERJ^AKMTUNKHWA i 

HOME & r.AS DEPARTMENTf 
PESHAWAR.

(Respondents No,l)
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[. ^ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

¥ #•

In the matter of
Service Appeal No. 1367 of 2019
Asif All Shah S/O Tahir Ali Shah, Central Prison Bannu r/o Pir Khel Kakki District Bannu 
..........................................................................................................................Appellant

m

VERSUS

1. Secretary to Government of Khyber Pakhtunkhwa, Home & T.As Department Peshawar i■;s^-

2. Inspector General of Prison Khyber Pakhtunkhwa Peshawar. M-
■'f

3. Superintendent Circle Headquarters Prison Peshawar.
V'

4. Superintendent, Central Prison Bannu Respondent

COUNTER AFFIDAVIT ON BEHALF OF RESPONDNETS
NO. 1 TO 4.

We the undersigned respondents do hereby solemnly 

affirm and declare that the contents of the Para-wise Comments in 

the above cited appeal are true and correct to the best of our 

knowledge and belief and that no material facts have been concealed 

from this Honourable Service Tribunal.

4":

\
-.'1

rison Pesnawar 
fo. 03) 1

Superml
Circle Headquart(^ 

(Respor^^
Central Prison /

(Respondent No. 04)

if'.
Q^\

SECREATRY TO GOVT 
OF KHYBER PAKHTUNKHWA

Home & T.As Department Peshawar. 
(Respondent No. 01)

Inspector General of Prisons
Khyber Pakhtunkhwa Peshawar 

(Respondent No. 02)
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;l I, Abid Saccd, lOj^djc^ idilriiiusiklii'iva, as the conipelsnt autkoiiiy , Etui of

tr,« opinion that wanier-Asis Aii Sk'di prssasfiy atUclifid tft High SecurH)' Tidsoji, Mssi’dan has' ■ 

a-odered liimscif Habit: lo bo ivaicocdcd ogainsH as he ooiranittcd the following acts/ omissions, within ■ 
the Tiieanmg of Ruie-5 of the IChyber X’alditunkliwa Govemmeat Ser\'ante(Emciear.y & Discipime) - 
Roles, 20iL
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SlMI-MEKf Of ALI .ECf,4TfnN,^

While altaoheci to Central Pnso]i Bamm, he was assigned the duties at Wtitch 'I'owcr 
No.l on the night between M/b*'^'20l2 duly antied but he showed oowardioe 
failed to fim and coij&ont miUtanTS e^^ctively. willv the result that there 
loss uml the -nirnttmte took fini ndvmiuac and aucceeded in Ranau Jail break on ih. 

above night ResiatmtUy, 3B1 piisoners hichiding high piofdc prisouefs were go 

rekaseeij beside Other claroagos.

andk
was 1)0 enemy

2; ^or flie puiposc of intiulry aguinsi B« said awmod with rofcrertce to tte above alSegaiiuns, a
laquay Officer/iatiuiiy Cabmiilteo, consbring of ite foliowins is omwitated onttor Kute-ton lial 
the ibid raks> • '' '

Qto444iii-i.!,o Jc!J
1.

ii.

3. Tl\e inquiry OEicer/lnquio' Committee shall, in accordance with tlie provisions of the i
^ provide reasonable opportirnKy ofltearinB to flle accused, record its ladings and mAc. vvb 

titifly iitjys ol the receipt of this order.

riilus,

rocan-mtendatiDns as to the punishment or other oppropt
ccsioi) against the accused.

4. The accused and a wed eoxivetsmt Kprcsaiuitive of the dcpcrlmsnl sltall join the proceed 
the date, time and placs fixedby the laqaiiy officcr/Iaqt.irv’ Committee.ou
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fc? departmental / INOIHRY PROCEEDINGS AGAINST MR. ASIF ALI SHAH, THE THIN
Warder, central prison, bannu presently posted at central jail
MAR! PER.1'

■IpWIlf • s

Backuround:
1.
1

The Competent Authority i.e. Hon’able Chief Secretary, Khyber Pakhtiinkhwa was 
pleased to appoint the undersigned as Inquiry Officer under Ruie-lO(l) (a) of the Khyber Pakhtunkhwa 
(loveuiment Seinants (Htficiency & Discipline) Ruies-2011, which was conveyed vide Government of 
Khyber Pakhtiinkhwa, Dome & Tribal Affairs Department, Peshawar order No. SO (Com/Enq)/IiD/ 
! '-40;-012 dated 2e.01.201,7 with the mandate to inquire into the.foilGwing allegations leveiled against 

■Ml. Asii All Shah, the then Warder, Central Prison, Bannu presenUy.posted at Central Jail, Hat'ipur as 
rcnccted in Charge Sheet / Statement of Allegations:- • . •

1

WhUe ill lacked to Ceniral Phson, Bannu, he was assigned_ die duties ai Watch Tower 
ihe night between 14/15-4-20]2 duly armed but he showed cowardice ami jailed lo iu-e emn 

wmjnmi mdiianis ejkciiveh, wUh the result that there was no enemy loss and the miUtanis )ook fuU 
uuvuntage and succeeded in Bannu Jail break on the above night. Resuilanilv, 381 prisanem f.f A p 
lugn profile prisoners were got released, beside other damages.

.no. i on

Proceedings:

_ ^ In pursuance of ihe ditectioh contained in Para-4 of the Charge Sheet the 
in . IS uc.ense on 04;.02.2017(Copy attached as Annexure-A). The accused Officer was 

. s-i • u"''^ undersigned on 25.02.2017 at 09:30 AM for inquiry proceedings
. t '■ ^'‘P«->ntendeni, Centra! Prison Bannu also attended the proceedings\s

diKl 24 ir r' Central Prison Bannu vide letter No.'996
ucensed Otlferanendid nie

'.m

. The
q

. Siatcmeni ol the accused Official
i nsons Department for the Ia.st 09 and half vears 
\sa.s on Watch Tower No. ] from 12:00 
of incident while

recorded who stated on oath that he was serving m 
, was posted at Bannu Jail in the year 2007, his diity 

having .AK-47 Rifle with 30 cartridges on the day 
as under (Original questions and

to 03:00 am
responding the questions asked

answers are attached
• NO. oi u-om 12:00 AM to .03;0D“aM 

cowardice as he did not Are 
resuh ihe attackers look 
cowardice, the State writ

r-M u r ^ cartridges. About 250/300 meter

-- --'-v wand.

. » se foOACa ut.w -sv-u -AnyATnc due vo davk.vAes's

•y-K., . l. 20 ! --g HC! ry.i .a t-.t ,,, N.v.wvw.i., • t . . ,
Vi tor duty with AK-47 and 30 cartridges but he showed 

on terrorists and even not tried to prevent them outside the Jail 
a^vay .oS] prisoners including high profile from the Jail 
could not be established? What

as a 
. Due to hisA

gkISi
IS your stance about it?

;8;

01 (ifonf) diijv 
away terrorists sjjied fl--

Se

mm.
piS-

Iw
Did he perform hi.s- duty oceordin.'.

vs'jtU.-. * ...................1^,--.............. ,e,,et upon any clnu.<;c.c; (d) not to leave hfs
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I. Muhammad Azam Khan. Chief Secretary, Khyber Pakhtimkbwa.

Khvber Pakhiunkhwa Govemrneni Servanisas competenl authority, under the 

(Gr’iiciency-and Discipline).Rules, 2011, do hereby serve'you, Mr. Asif Ali Shah

Warder (BS-05), Central Prison Bannu, as follows:

that consequent upon the. completion of inquiry conducted against you by. 
the inquiry officer for which you were given opportunity^ of hearing by the 

Inquiry officer on 25.G2.2017; and.

on going through the findings and recommendations oi the inquiry 
officer/inquiry committee, the material on record and other-connected 
papers including your defence before the inquii7 officer;-

satisfied that you have committed the following 

acts/omissions specified in rule 3 of the said rules.

Inefficiency /misconduct.

(0!.

(d)

1 am

(i)

uh ihereo'f, .L as' competent authority; have tentatively- decided- toJ,'.: a res
under rule

; j.0 me sue rmes.

You are, therefore, required to show cause as to why the aforesaid penalty 

siiouic! not be imposed upon you and also intimate whether you desire to be heard in 

person.

,3.

!

If no reply to this notice is received within seven days or not more than 

nrieen days of its deliveryq it shall be presumed that you have no defence to put in and 

in theit case an ex-parte action shall be taken against you.

4.

k
A copy of findings of the inquiry officer/inquiry committee is enclosed.

■ 1 ■
1 i

•~u....
(Muhammad Azam Khan) 

fel-ilEF SECRETARY, 
KHYBER PAK-ffiflRIKHWA.
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Government of Khyber Pakhtunkbwa,^^^^ 

Home & Tribal Affairs Department

o
-.4

\x\i ■ M’lz

ORDER
,N.o.,J_Q(P&R)/HD/8-4/Bannu Jail Break/2018A^ol-I:

Warder (BPS-05) of the Prisons Department, Khyber Pakhtunlchwa, was proceeded against 

under Rule-3 of Khyber Palchtunkhwa Government Servants (Efficiency & Discipline) Rules, 

2011 for the charges mentioned in the charge sheet served upon him.

AND WHEREAS, the competent authority i.e the Chief Secretary, Khyber 

Pakhtunlchwa appointed Mr, Tasleem Khan (PMS-BS18) Deputy Commissioner Haripur vide 

order No.SO (Com/Enq)/HD/1-40/2012 dated 23,01.2017 for conducting denovo fonnal 

proceedings against the above named accused.

AND WHEREAS, the inquiiy officer furnished his findings according to which 

the charges leveled against the above named accused official stood proved.

AND WHEREAS, tiie 

hearing to the accused under the rules.

WHEREAS, Mr. Asif All Shah

i:
}.%
1!
IE competent authority granted opportunity of personal
5'

4
\ NOW THEREFORE, the

Pakhtunkhwa) after having considered the charges, evidence 

accused official, findings of the inquiry officer exercising his 

Ru!e-14 (5) of Khyber Palditunkliwa Government Seivants 

2011 has been pleased to award major penalty of “Reduction to 

for a maximum period of three (03) years” to the above named accused official.

competent authority (the Chief Secretary, Khyber 

on record, the explanation of the 

powers under rule-3 read with 

(Efficiency & Discipline) Rules,

a lower stage in a time scale

The Competent Authority has further been pleased to order that the i 
period i.e from the date of dismissal from service on the basis of

intervening
an earlier enquiry to the date of 

reinstatement in serv.ce (from 12-12-2012 to 20-01-2016) in respect of the official rs hereby 

tieaW^s extra ordinary leave (leave without pay)

W Secretary to Government of Khyber Pakhtunldiwa 
Home & Tribal affairs Departnient fS:.r khdst No. /S^P&R)/HD/8-4/B?innu Jail BreaW2Q] H/Vol-T- Dated

C.c: -
//0>1.

PSO to Chief Secretary, Khyber Pakhtunkhwa, Peshawar
IS to Secretary Establishment, Khyber Pakhtunlchwa Peshawar.

' Ss Department, Khyber Pakhtunkhwrff
District Account (Ttficers concerned.
Official concerned.

A/
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(Maqsood Hassan)<?


