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01.02_.2‘"023 Learned counsél. for the appellant present. Mr. Muhammad |
Riaz Khan Paindakhel, Assistant Advocate General fér the
respondents present. | |

Since connected Service Appeal No. 1554/_2019 titled.'

“Muhammad Zahid Vs: Government of Khyber Pakhtunkhwa

through Chiéf Secretary Khyber Pékhtunkhwa}:, Peshawar and two

others” has been adjourned to 20.03.2023, therefore, this appeal is

" | ,
/4 O also adjourned to the said date. To come up for arguments on
o7y .
ﬁi?a% 20.03.2023 before the DB. -
B ' :
b)) o N
(FAREKHA PAUL) (SALAH-UD-DIN)
Member(E) . : Member (J)
20.03.2023  Appellant present through counsel.

Fazal Shah Mohmand, learned Additional Advocate General
for respondents present.
Former made a request for adjournment in order to prepare
~ the brief. Ad.j-oumed. To come up for arguments on 25.05.2023
before DB Parcha Peshi given to the partie-s.
(Muhammad Akbar Khan) | (@naﬁ(ehman)
Member (E) ' Member (J)

,,,,,,




- Service Appeal No. 1368/2019
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: .28.1.1.2022 : Mr. Yasir Séleem, Advocate, for the appellant pl‘esent."._Mr.
| Naseer-ud-Din éhah, Assistant Advocate General for the respondents
present.
Learned counsel for the appellant stated that as connected
service appeals are fixed for arguments before D.B-I, therefore, the
- appeal in hand may also be sent to the said D.B for disposal. The
appeal n hand-is sent to worthy Chairman Service Tribunal for
further appropriate order. Learned counsel for the parties shall appear -
before the worthy Chairman Service Tribunal today at 10:45 Al\/l

7

(Mian Muhamifiad) | o | (Salah-Ud-Din)
Member (E) o , Member (J)

28" Nov. 2022 Counsel for the appellant present. Mr. Kabirullah Khattak,

Addl. Advocate General for the respondents present.

This case be fixed before a Bench of which one of us

a\l’ %\@ ' (learned Chairman) is not a member. To come up for arguments

@& |
< on 01.02.2023 before the D.B. Q(

(’Faréeha Paui) (Kalim Arshad Khan)
¢ Member (E) ‘Chairman



10.10.2022 “Junior to counsel for the appellant present. Mr. .
Muhammad Adeel Butt, Additional Advocate General

alongwith Suleman Law Officer for respondents present.

_ﬂJ unior to learned counsel for the appellant requests for
adjournment duc to engagement of learned senior counsel for
the appellant in Hon’ble High Court today. To come up for
arguments on 02.11.2022 belore D.B.

A3

"s\,, + (Fareeha Paul) (Kalim Arshad Khan)
Mcmber (1) Chairman
2nd Nov., 2022 Counsel for the appellant present. Mr. Kabirullah

]

Khattak, Addl. Advocate General for the respondents present.

Learned counse! for the appellant seeks adjournment in

~ . e Ty { . (’ N z;w
order to further prepare the brief. Last opportunity: i g.-ra‘;)ted.-»To AR
come up for alguments on:28.11.2022 befolgeff[hp D.B.
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” 03.08.2021 Counsel for the appellant present.

Mr. Kabirullah Khattak, Additional Advocate General for

respondents present.

Former made a request for adjournment as he has not
prepare the brief. Adjourned. To come up for arguments on
© 01.10.2021 before D.B. |

\/m/ Q

(Atig-Ur-Rehman Wazir) (Rozina Rehman)
Member (E) Member (J)
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24.12.2020 ‘Due. to 'spmr_ner.‘vacation, case is adjourned -to
©29.03.2021 for the same as’before.

leader

29.03.2021 ‘Appellant present thropgh counsel.

Kabir Ullah Khattak Iearned Additional Advocate
General for respondents present

Former made a request for adjournment. Adjourned.
To come up for arguments on 2/__/ &6 /2021 before

D.B.
(Atiq ur Rehman Wezir) (Rozina Renman)
Member (E) - Member (J)
21.06.2021 Counsel for appellant present.

Kabir Ullah Khattak learned Addltlonal Advocate
General for respondents present

File to come up alongwith connected appeal No.1324/2019
titled Ragibaz Vs. Prisons Department on 03.08.2021 before

D.B .
(Rozina Rehman) =~ Chairman
Member(J)

e -y e s



23.06.2020

Junior to cOunsel for the appellant present.

Mr. Kabir Ullah Khattak learned Additional Advocate General_

" for the respondents present.

Learned AAG requests for adjournment to submit written

reply/comments. Last chance is given. To come up for written

‘reply/comments on 06.08.2020 before S.B.

06.08.2020

C ol

Member

Junior counsel for the appellant is present. Mr. Kabirullah

Khattak, Additional AG alongwith Mr. Suleman,’ Sehior Law

Instructor for the respondents are also present.

Representative of the department submitted para-wise

reply on behallic of respondents No. 1 to 4 which is placed on file.

To come 'up for arguments on 26.10.2020 before D.B. The

appellant may sdbmit rejoinder within a fortnight, if €0 advised. -

26.10.2020

i

(MUHAMMAD-JAMAL-KHANY
MEMBER

Junior to ceunsel for the appellant and Addl. AG for
the respondents present

The Bar is observmg general strike, therefore, the
matter is adjourned to 24.12.2020 for hearing before the
D.B.

(Atig-ur-Rehman Wa2|r) , Chairman
Member -~ 'L



.. 20.01.2020 ~ Junior to counsét for the appellant and Ad'dl'. AG for -
| the respondents present ' ; o
Learned AAG requests for time to contact the - -
‘ respondents and furnish reply/comments on the next date
Aof'hearing.- Adjourned to 25.02.2020 on which date the -

- requisite reply/comments shall positively be furnj_§h d.

PR, ~ R o .

Chairman

b \?3\21"5“.‘(?)2.2020. | Learned counsel for the appellant present. Mr |
o ~ Kabirullah  Khattak learned Additional AG alongwith Mr.: R :;'l ‘.
Suleman Law Officer for the respondents present. ' o
Representative of the respondent department seeks
time to furnish written reply/comments on the next ‘daté of |
‘hearing. Adjourned. To come up for written reply/comments
‘on 31.03. 2020 before S.B. : }\\ '

(Hussain -Shah_) )
' Member

31.03.2020 Due to public holiday on account of COVID~19, the case
is adjourned to 23.06.2020 for the same. To come up for

the same as before S.B.

Jé"

Reader



Form-A
"FORMOF ORDERSHEET
Court of
136%/2019

: -Ca;e No:-

Date of order

Order or other proceedings with signatﬁre of judge . '

7 05,12.2019

Fea -

- ——— O -

: i
M"TW-—»._,J

Counsel for the appellant present:

No. 1324/2019, instant appeal is admitted to. regul
hearing. The appellant is directed to deboSit' éec'urity ar

_|to the respondents. To come -up for wrltte.
reply/comments on 31.01.2020 before S.B.

process fee within 10 days. Thereafter, notlces be |ssue,

" . Chairman |

| proceedings -
—— -
2 .‘ ~17/10(2019' As per direction of the Worthy Chairrﬁan this, éasé is
- submitted to the S. Bench for preliminary hearmg along w;th ". S
. L office objection. To be put up there on OS,')” !fi
A oy

On the strength of admitting note in - Appeal




The appeal of Mr. Mir Liag son of Baraz Khan, Warder attached to central Jail Bannu

received today i.e. on 17.09.2019 is incomplete on the following score which is returned to the L ‘

counsel for the appellant for completion and resubmission within 15 days.

1- Memorandum of appeal may be got signed by the appellant.
2- Affidavit may be got attested by the Oath Commissioner.
3- Annexures of the appeal may be flagged.
4- Annexures of the appeal may be attested. R
(5:} .Copy of show cause notice, departmental appeal and postal receipt mentioned in the T
' memo of appeal are not attached with the appeal which may be placed on it. 3
. 6- Annexures of the appeal may be annexed serlaI wise as mentioned in‘the memo of
~ appeal. . :
7- Six more coples/sets of the appeai along with annexures i.e. complete in all respect may
also be submitted’ wuth the appeal. "

7 ’
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No.;L}ﬁi:_/s.T," ‘T o o RO o S
n%"aﬁwnl?\’j’

o ' SERVICE TRIBUNAL

. - - :*KHYBER PAKHTUNKHWA
PESHAWAR.

-~

- /
0t /S L7~ /2019.

Mr. Yasir Saleem Adv. Pesh.
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Appeal No.

BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR

\%6%2019

Mir Liaq S/O Baraz Khan, Warder, Central Jail Bannu, R/O Degan
Shadi Khan Soranai Post Office Fazal Haq Malwana Bannu.

VERSUS

(Appellant)

Govt. of Khyber Pakhtunkhwa, through Secretary Home and Tribal
Affairs Department Khyber Pakhtunkhwa, Peshawar and others.

(Respondents)

1 Muno of Appcal
Affidavit
2 Copy of the Dismissal Order dated A
12.12.2012 o)
3 Copy of the Order and Judgment B
dated 01.09.2015 h=- 10
4 Copies of the charge sheet & Reply C n-14
5 Copies of the statement of appellant| D& E
and inquiry report 1 5 oy
6. Copy of show cause reply F oy -—,Q,Q
7. | Copy of the Office Order dated G
11.04.2019 13
8. | Copies of the departmental appeal H -
along-with  post receipt  dated
15.05.2019 ﬁQ L/
9. Vakalatnama i \,_-.(.LC

Through

Ve

YAS
Advocate,

SALEEM
Hi gh Court

T

JAWAD UR RLHMAN
Advocate Pcsrha.wal
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. 'BEFORE‘ THE KHYBER PAKHTUNKHWA
' SERVICE TRIBUNAL PESHAWAR

Khyber Pakhtukhwa
Service Tr lbun al

Diary No

Appeal No.li%QOIQ ' Dated 1’2 ZfziZZ&fﬁ

Mir Liaq S/O Bar‘u Khan, W‘lrdcr, Central Jail Bannu, R/O Degan
Shadi Khan Soranai Post Office Fazal Haqg Malwana Bannu.

(Appellant)
VERSUS

I. Govt. of Khyber Pakhtunkhwa, through Secretary Home and Tribal
Affairs Department Khyber Pakhtunkhwa, Peshawar.
The Inspector General of Prison, Khyber Pakhtunkhwa, Peshawar.
Supenntcndcnt Circle Headquarters, Prison Peshawar.

T'he Superintendent Central Prison, Bannu. '

DR U S T\

(Respondents) ‘

Appeal under Section 4 of the Khyber Pakhtunkhwa
Service Tribunal Act, 1974, read with Section 19 of the
Khyber Pakhtunkhwa Government Servants (E&D)
Rules, 2011, against the Order dated 11.04.2019,
communicated to the appellant on 13.05.2019 whercby
the appellant has been awarded the major penalty of
“reduction to a lower stage in a time scale for a
maximum_period of three years” against which his
Departmental Appeal dated 15.05.2019 (through post)
Filedtp-day conveyed to the Respondent on 17.05.2019 has not

. been responded within the stipulated period:of ninety
R%ﬁg; days. Pome ’ P !
19179

Prayer in Appeal: -

On acceptance of this appeal the impugned order
dated 11.04.2019, may please be set-aside and the pay
of the appellant may please be restored to hls original
position with all back benefits.

Respectfully Submitted:

I. That the appellant was appointed as Warder in the Prison
Department and was posted at the relevant time in Bannu Prison.
Ever since his appointment the appellant was performing his
duties as assigned to him with full devotion and there was no
complaint whatsoever regarding his performance. |

2. That the appellant while performing his duties in Bannu Jail, in the
mid night of 14/15 April, 2012, a good number of militants (more



10.

(R

then 300) attacked the Jail with heavy weapons, the appellant
along with other jail officials started firing at them, however they
out numbered the security staft of the jail and managed in helping
the escape of certain condemned prisoners from the Jail. They also
damaged part of the Jail premises with their heavy weaponry. The
appellant also got wounded in cross firing.

That the Provincial Government conducted a fact finding inquiry,
however it report was not made public.

That thereafter the appellant was served with Show Cause Notice
containing the false and baseless allegations that during the attack
on Bannu Jail, he failed to fire and confront militants etfectively,
the appellant duly replied the Show Cause Notice and refuted the
allegations leveled against him.

That without conducting regular inquiry quite illegally the
appellant was awarded the major penalty of Dismissal from
Service vide general order dated 12.12.2012. (Copy of the
Dismissal Order dated 12.12.2012 is attached as Annexure A).

That against the order dated 12.12.2012, the appellant filed his
departmental appeal, however it was also rejected.

That the appellant also filed Service Appeal No. 485/2013 before
this Honorable Tribunal which was partially allowed and the case
of the appellant along-with other connected cases were remanded
back to the Respondent department vide consolidated order and
judgment dated 01.09.2015 to conduct de-novo inquiry and the
issue of back benefits were subjected to the out come of the de-
novo inquiry. (Copy of the consolidated Order and Judgment
dated 01.09.2015 is attached as Annexure B)

That thereafter the appellant was served with charge sheet and
statement of allegations which was duly replied by the appellant
and refuted the allegations leveled against him, reply copy has not
been retained by the appellant. (Copy of the charge sheet and
reply attached as Annexure C)

That a partial inquiry was also conducted wherein statement of the
appellant was also recorded and after de-novo inquiry, the inquiry
officer recommended the appellant for major penalty. (Copies of
the statement of appellant and inquiry report are attuched as
Annexure D & E) '

That the appellant was also served with show cause notice dated
06.12.2017 containing the same allegations to which the appeliant
duly replied vide his reply and again refuted the allegations
leveled against him. (Copy of reply are attached as Annexure F)



11.

13.7T

That without considering his reply, the appellant has been awarded
the major penalty of reduction to a lower stage in a time scale

for a maximum period of three years vide order dated
11.04.2019 communicated to the appellant on 13.05.2019. (Copy
of the Office Order dated 11.04.2019 is attached as Annexure G)

. That feeling aggrieved from the penalty order dated 11.04.2019,

the appeilant filled his departmental appeal dated 15.05.2019
conveyed to the respondent (through post) on 17.05.2019,
however the same has not been responded within the statutory
period of ninety days, however the copy of the departmental
appcal has not been retained by the appellant . (Copies of

= {ﬁ“_: w=rithe post receipt dated 15.05.2019 is
attached as Annexure H)

hat the impugned order is illegal unlawful against law and facts
therefore, liable to be set aside inter alia on the following
grounds:-

GROUNDS OF APPEAL:

A. That the appellant has not been treated in accordance with law,
hence his rights secured and guaranteed under the law are badly
violated.

B. That no proper procedure has been followed before awarding
the major penalty to the appellant, neither the appellant has
been associated with the inquiry proceedings nor any witness
has been examined against him during the inquiry, thus the
whole proceedings are nullity in the eye of law.

C. That the appellant has not been given proper opportunity o
defend himself nor he has been allowed opportunity of personal
hearing, thus he has been condemned unheard.

D. That during the inquiry proceedings no witness has been
examined against “the appellant.- or if so examined their
statements have not been taken in the presence of appellant nor
was he allowed the opportunity to cross examine them.

E. That the allegations that during the attack on Bannu Jail by the
militants the appellant failed to fire and confront militants
effectively is totally false and baseless, he duly fired at them
and confronted as long as he could, however due to complete
dark he could not fire at them pointedly, moreover, he was not
provided with sufficient bullets, however whatever the quantity
of bullets available that was utilized by him. Moreover the
appellant also got wounded during cross firing. .



~ i
J :
—~& F. That the chargés leveled against the qppcllanl were never

proved during the inquiry proceedings the inquiry officer gave
his findings oni surmises and conjunctures.

G. That the appellant has never committed any act or omission
which could be termed as misconduct albeit he has illegally
been awarded the major penalty. |

H. That the appellant has a spotless service career, however, his
unblemished service career has never been considered while
awarding the penalty.

It is, therefore, humbly prayed that On acceptance of this
appeal the impugned order dated 11.04.2019, may please be
set-aside and the pay of the appellant may please be
restored to his original position with all back benefits

g

L 4
(/ZI)J/)M
YAS lé% SALEEM

Advocate, High Court

/—“7
ThwhR
JAWAD U:R REHMAN
Advocate Peshawar

Through

AFFIDAVIT

[t 1s solemnly affirm and declare on oath that the contents
of the above appeal are true and correct to the best of my
knowledge and belief and that nothing\has been kept back or
concealed from this Honouu,abll 1bun
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otficials as mentioned against theix names on account

in Central Prison Rannu incident: -
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In exercise of powers conferred u’nder

rorsonal hearing, the undersigned is pleased to award the major penalties to the bein
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of their 1nvolvem(~nb gross miscs

St

v

rule-14 . of the E&D (Efficiviiry &
le 2011, after reply to show- cause notice and a.ffordlng the orpomu ity of

w.noted

II]CLUCF

S i NAME OF ACCUSED OFFICIAT, | AWARDED PENALTY |
T ~ N ]
g Warder Mir Laiqg Khau f)xsmme,ed froms Service . ‘

j ! e “Warder Saved Khan -do- '
o i - e J
i e T s i
'-.'3 ! Wvder Hafiz Mir Hassan obah -do- :
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qoo i . et ]
e — e - - |
I E Warder Asif Ali Shah -do- 3
: K I p— - —_ ee Tenn
I' PR : -dof 1
Zi.:‘. i ~-do- i
! . S S - A
./ Warder Ameenullab ~do-
! j
:I i | ..d0~ )
.,’ T Reduction o io srane in |
[ i
. e his J*Ps_mf time pay :-t._.'.:'z:l(e :
. -
: - AT
’ ?'\
RUPERINTEN 0y
PN TTRIRON PN WA R
i saber P "'“,[*uw.iz;_izu-;»-r Fostoar for
ROWE dated 17020000
. - R SN S T LTI G ST VRTEN CE e e,
- For inforination & furtlier NECCSSATY HCLiON - i - y )
! | o
¥ | .
L_,ACS:'\ { . . LiFistd N(;4 ‘TN[\
CIRCLE HQE). PEISON PESHAW M\
o _ 1»/
w& y.




ot
Sy e,
A

s
%

Po

TDate of

ordet/
| proceeding
S ' i
2 3
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
Service Appeal No. 4842013
; Aminullah Versus Government of Khyber Pakhtunkhwa through
Secetary Hom & T.A Deptt. Peshawar etc.
JUDGMENT
01.09.2015 )
e PIR BAKHSH SHAH, MEMBER.- Counsel for the appellant (Mr.

ljaz Anwar, Advocate) and Government Pleader (Mr. Ziaullah)with

Sheryar, ASJ for the respondents present.

2. On the night between 14" and 15" April, 2012 at about 1.30

AM  militants reached in about 25 vehicles of different types and

Jail.- The militants were armed: with

attacked the Bannu Central

automatic weapons. They broke open the main outer and inner gates

.

using. RPG and fired at boundary wall watchtower. Having secured

y attacked barracks, broke open locks li)y firing and asked
‘ ]
382 prisoners to flee and move towards the nearby ping

cntrance, the
hills in the
Frontic;r Region area. In this incident, the Governmen't .of Khyber
Pakhtunkhwz; vide notiﬁcu(ion- No,SO(Com/Eng)/HD/1-40/2012 dated

16.4.2012 constituted a five numbers enquiry committec headed by Dr.

Ehsan-ul-Haq, then Director, Reform Management & Monitoring Unit,

the findings of tkis enquiry report as basis for departmental proceedings

Chief Secretary’s Office, Khyber Pakhtunkhwa, The committee |

submitted: its elaborate report comprising of about 19 p]age,s.' To make {.

sted o

C s AL
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agams'l the appullants the step of reguiar cnquiry was dispensed with
and the respectWe competent authormcs straight-away issued show.
cause notices to lhe appellants. The appellants belong to various
departments of the province. At the end of the day, the appellants were

awarded punishment as follows:-

S.No. Appeal No. Nome Desig  Department Punish- Date of

: nation nent Order
1. 484/2013 - Amiauliah Warder  Prisons Dismisscd 12.12.2012
2. 485/2013 Mir Liag Warder “oon *

i .
/ 3. 186/2013 - M. Sagib Warder w e “

4. . 48772013 Raqibaz Warder ° Reduction
5. 48872013 - Saved Khan Warder - Dismissed "
6. 48972013 M. lbrar Warder " *
7. -490/2013  abid Uliah  Warder . " .
8. 49172013 Asif Ali Shah  Warder S -
9. 4922013 ilafiz Mir Warder we .
Hussan Shah :
10, 49372013 Gul MirDali  Warder " "
th, - 587/2013 M. Zahid -Dy.Supdt : " " 10.12.2012
12. 126172012 M. Ghulam Section Officer Estab- ™ 5.11.2012
lishment ’
. 1] )
13. 1244/2012 Daftar Khan  A.P.A N Reduction  17.7.2042
: appaeds '
3. The Dcp.nlmu\tal']ai:.o failed, hcncu these appeals. In view

-

decide all these appeals by way of this_single judgment.

’

4. - The lcamed counsel for the appellants contended that the
appellants have been victimized, discriminated end made scape-goat for

the reasons /that the senior responsible officers like Commissioner ete.

have been exonerated and the appellants at the lower rung of the ladder

{ of common fegal issucs of these appeal, the Tribunal would like 1o |
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were punished. It was further submitted that the faét finding enquiry was
gencmi in nature :md not specific against the appellants to find their
faults, wluch never fl)u.d 1esponslbll|ty on the appellants. However, the
high ups of the dcpanmcms doncerned in order to save their faces, by
adopting mcthod of pick & choose targeting the appellants  which is
!against the norms of justice, fair-play, equal treatment and treatment in
accordance with law and rules. The learned counscl for the appetlants
further maintained that no opporlunity of personal hearing was provided
tc; the appcllants and whilc'confr-onting them with imposition of-major
penalty wnlhoul any l‘\,f_,lllm enquiry the appellants have been denicd
opportunity ofdefence and proper presentation. Lastly it was submmed
that all the appcals may be accepted in the interest of justice and the
appcll.ams may be rcinstated in service their origingl position with

s

back benefits.

i

tixe groﬁnd that the competent authority was legally tiampowered to have
dispensed  with rebular enquiry undur the I\.hyber Pakhtun}\hwa
Govcmment Servants (E&D) Rules, 2011. It was next submitted that in
+helight of the fact finding enquiry, the competent authority was having
;A,Afé1011t materials in its hands which led to the decision 1.0 do away
| with the regular enquiry. It was finally submitted that all the appeals,

being without merits, may he dismissed.
)

6. We have hcard learned counsel for the appellants and

tearncd Governmeni Pleader [or (he respondents al lenglh and have

V. . + 3 . .
5. " The learncd Gavernment Plgader resisied these appeals on

perused the record with their assistance.
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7. ° Copy of the report of th
appcal No. 587/2013, titled

Khyber Pakhtunkhwa and others” annexed by the rcspondcnts with its

‘written comments/reply. Adm

e enquiry committec was found in

“Muhammad Zahid Versus Governmentof | 7

m:.dly a shon cut procedure of issuing

show cause notice has been adopted against the appellants. The basis of

departmcntai action against the qppcllams is the fact finding enquiry.

We have gone thmugh this v..nqulry report and unable to find that the

enquiry: committee had spcciﬁcaily ﬁxed responsmilhty on the

: ’ |
appellan's. The enquiry committee while highlighting lap?cs on the part

of various dcparuhcnts like Tribal Arca Administration/FR  Bannu,

i’ohcc Department, Frontier COl‘lSl.lhlILll‘y, Local Army Command, Civil

Admmls\rauon Jail Admm:stmuon Frontier Reserve Police, Ilomc &

T.As Decpartment, lnqpcclor Gcncr'\l of Pritons and [ntelligence

J Agencies had put forth a number of recommendations. It is har dly to

say that names of the appcliants were specified to be responsible for the

lapses fmd thus recommended for departmental action in this enquiry

report. After a thorough perusal of the record, @ big question mark that

B ‘ .
comes before the Tribunal would be that in the abscnce of regular

enquiry against the appetlants and other specific malerials against them,

how the alleged misconduct and incfficiency ctc. of a particular

appellant can be asscssed? This observation of the T r:bun.nl is relevant

when we sce that high and responsible officials of the appcllants’

departments  have been letoff and exonerated. This policy seems 10 be

BRI in conflict with findings and requirements of the enquiry report,
i Morcover, fhis pick & choose and discrimination on its face is also

-




.
4

[33spas

against Article 25 of the Constitution of the country. To skip over the

procedurc of zeguia: departmental enquiry, the Tribunal is also of the’

TR f

>

consndered view that adequate andproper oppor tunity of defcnce and

lepxescntatlon has not been provided to the appellants.
. ‘ i

S. In the light of the foregoing discussion, the procedurc

adopted™ and the penaltics imposed against cannot be appreciated for

which reason, the Tribunal ig constrained (o interfere in the case.

Consequently, the impugned orders are set aside, the case is remanded

back to the respecuve respondent/department to initiate fresh
departmental procecdmt_s against the appellants slnctfy In accordance

wnLh lhc law and rules. Needless o mention that adequate and

\

meaningful opportunily of defence wnd personal hearing be provided 1o

the appellants. The concerned appellants are reinstated into service for

the pLLl'pOSC of fresh departmental plocecdmgfs Back benefits ete. will be

i

subject to outcmm. ol fresh pmcucdmba. All'the afor ementioned appeals

-

are dlprSCd ofacco:dmgly Parties arc left to bear thejr owit costs. File

be consigned to the record room.
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CHARGE SHEET o

Abul Saced, Chiel Scerctary. Khiyber Pakhtunkhwa, as competent aathority, herobsy

charge you Moo M Lo, as [Glowes:

1hat you, while posted as wardcr at Central Prison Bannu commltted the followinyg ‘

tricpularitics:

Yo were assigned tie xlllli;::: ol Sentry :|I‘ vader Phatiak fronn 12,00 10 3.00 AM on the nipht
between 14/15-4-2012 duly armed bui you showed cowardice and failed to fire and confront
militants clluclw(ly with the result the at thcm was no cnemy loss and the mlltl.mt\ taok  full
advantage and succeeded in Bannu Jail break on the above night. Resultantly, 381 prisoners
including high profile prisoners werg ot rclc:n;'cd. beside other damages,

-

}\h)]m Pakhtunkbhwa Government Sc,rvants (Efticiency and Discipline). Rules, 2011 and have

undclcd voumelflnble to all or any ofthc pa.mlllm specified in rule-4 of the rules ibid:
. ‘Q .
3. You are, therefore required to submit your written defence within seven days of the receipt of’

this Charge Sheet to the Inquiry Officer, as the case may be.

4. Your written defence, if any, should reach the Inquiry Officer within the speciﬂed period,
faiting which, it shall be presumed that you havc no defence to put in and in that case ex-parte action

-shall be taken against vou.

S. Intimate whether you desire to be heard in person .
6. A statement of allegations is enclosed.

1}&/6 11; Wﬁ

u%fi {%f.?

(CHIEF SECRETARY) " ]
KHYBER PAKHTUNKHWA

o GAamyng D! KK GOV, SERVANTS(E&ADRULES 20014D.LKhan) CHARGU STIET

2. By reason of the above, you appear to be guilty of mefﬁcxency/mlsconduct undcn tule-3 ol the -
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I, Abid Saced, Chict Sceeretary Khybor >akhtunkhwa, as the competent authority , arn i
the opinion that Warder Mir Laiq presently attached to High Security Prison, Mardan tas

rendered himself liable to he proceeded against, as he commitied (he following acts/ ONUSSIONS, withja

the meaning of Ruie-3 of the hhyber Pakhtunkhwa Government Servauts(Efficiency & Diseipline)

Rules, 2011.

STATEMENT OF ALLEGATIONS -
While attached to Central Prison Bannu, he was assigned the duties of Sentry st oure
Phattak from 12.00 to 3.00 AM on the night between 14/15-4-2012 duly armed but ho

showed cowardice and failed to Mre and confront militants clleetively, wiily the red

that there was no chcny loss and the mititants took full advantage and sucecedusd in
Bannu Jail break on the above night. Resultantly, 381 prisoncrs including high prodi -
prisoners were got released, heside other damages,

2. For the purpose of inquiry against the said accused with reference to the above allegaliong, nn
3

Inquiry Ot’ﬁccrllnquiry Committee, consisting of (he lollowing is constiluied under Rude- 1001 )y of

the ibid rules:-

1 Hie TaoLeene dhes
- : -
i1, L ’ ;

——-J_J_.__'-‘ . ~ . . r . B . . l - ~ ) .
730 The Il\‘w\n;;()t‘ﬁccrllnqmry Commitice shall, in accordance with the provisions of the i

rules, provide reazongble opportunity of hearing to the accused, record iis findings and make within

thirty days of the receipt of this order, recommendations as to the punishment or other dppropiisie

action against the accused.

4. The accused and a well conversant representative of the department shall join the proceedingsy

on the date, time and place fixed by the Inquiry officer/Inquiry Committee.

“ A i’: gl
(CHIEF SECRETARY) _
KHYBER PAKHTUNKHWA

D:DISCIPLINARY ACTION ISTATEMENT OF ALLEGATIONS (BANN M.ATTACK)

K} i@

DISCIPLINARY ACTION
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DEPARTMENTAL / INQUIRY PROCEEDINGS AGAINST MR, MIR L1IAQ, THE THEN
WARDER, CENTRAL PRISON, BANNU PRESENTLY POSTED AT HIGH SECURITY

JPRISON, MARDAN. % | | L,

-

. -
Background:
4
The Competent Authority ic. Hon'able Chief Scerctary, Khyber Pakhtunkhwa was
pleased to appoint the undersigned as Inquiry Officer under Rule-10 (1) (a) of the Khyber Pakhtunkhwa
Government Servants {Etficiency & Discipline) Rules-2011. which was conveved vide Government of
Khyber Pakhtunkhwa, Home & Tribal Affairs Department. Peshawar order No. SO (Com/Enq)/HD/
1-40/2012 dated 23.01.2017 with the mandate o inquire into the following allegations levelled against
Mr. Mir Liag, the then Warder. Central Prison. Bannu presently posted at High Security Prison. Mardan
as reflected in Charge Sheet / Statement of Allegations:-

While attached to Central Prison, Bammu. he was assigned the duties of Sentry at Outer
Phattak from 12:00 10 03:00 AN on the night benveen 14°15-4-2012 duly armed but he showed
cowardice and failed to fire and confront militants effectively. with the result that there was no enemy
loss and the militants ook Jull advantage and succeeded in Bannu Jail break on the above night.
Resultantly, 381 prisoners including high profile prisoners were got released beside other damages.

Proccedings:

In pursuance of the direction contained in pPara-4 of the Charge Sheet. the accused
Olficial Mr. Mir Ling submitied his written detense 02022017 (eopy attached as Annexure-A). The
accused Officer was also summoned to appear before the undersigned on 25.02.2017 at 09:30 AM for
inquiry proceedings. Mr. Abdul Raziq. Assistant Superintendent. Central Prison Bannu also attended
the proceedings as departmental representative as authorized by Superintendent, Central Prison Bannu
vide letter No. 996 dated 24.02.2017 under the directive of the Inspector General of Prisons, Khyber
Pukhtunkhwa, The accused Officer attended the oftice of the undersigned on 25.02.2017.

Statenment of the accused Official recorded who stated on oath that he was serving as
Warder in Prisons Department for the last 13 years. was posted at Bannu Jail since 2004 to the day of
occurrence and performed difterent duties while responding the questions asked as under (Original
questions and answers are attached as Annexure-B): -

Q.1:  During the attack on 14713 midnight April. 2012 he was deploved on Quter Phattak from 12:00
AM 1o 03:00 AM for duty with AK-47 and cartridges but he showed cowardness as he did not
fire on terrorists and even not tried to prevent them outside the Jail as a result the attackers took
away 381 high profile convicted Prisoners from the Jail. Due 1o his cowardness, the State writ

V could not be established? What is vour stance about it?
Ans:

IUis correct that he was on duty trom 12:00 10 03:00 AN on Outer Phattak with AK-47 (Pak
Made) and 30 cartridges. At 01:15 AM a large number of vchicles parked in front of Jail gate
and there was loud and voicing the slogan Allah-o-Akbar. Since the gates were shut and
therefore. he was unable to sce the attackers. He immediately started firing and fired 05
cartridge. After that he made 0203 more fire but could not sce. Later on in front of gate a
hollow tower which was made tor the residence of Sentrics was destroved with the sort of RPG-
7 Rocket. This tower remained under the use of Warders 45 days ago but at the day of
occurrence, il was vacant. After this he proceeded towards the Dehri. He again started ariel
firing. At that time he was on duty alongwith Mr. Saved. Warder who was scattered during the
time of unprovoked firing in dark. The attackers succeeded in destroving the Main Gate and
thereafter he saw attackers. He again opened 04 fires towards gate and uitimately available
cartridges finished, Afier this he hid himselt in the room of Head Constable, Hatiz Mir Hussain.
The attacker did not come to this room. Thercatter, the atiackers also distorted the Dehn gate,
he was not knowing they are breaking the Jail. His other companion Mr. Saved Khan informed
the Police line when the terrorists finished their nefarious cxercise. he met Muhammad Zahid,.
Superintendent Jail and Koath Hawatdar. In the meantime Elite Foree, Police and Army reached
the site. Later on he was deployved at Koath where he remained il dawn.
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Ans:

Ans:

\ I i
Did he_perform his duty according to provisions contained in sub clauses (d) not to leave his [, (",
post without regular relicf upon any pretet whatsoever. () not to allow any person to approach oo ;
his post after dark, without challenging, (¢) challenging on a dark night: on hearing voices or ‘
the approach of footsteps, if he receives no answer. or an unsatistactory answer, to call the
officer incharge of the picket. or, if necessary. give the alarm. (1) not to allow any person to
crowd around him, (j) if he sces a person attempting to ¢scape, 10 call on him to stand, and if he
refuses to do so and there is no superior officer present, to fire on the prisoner, provided, he
cannot otherwise prevent the escape, (K) if he is beyond call and has to raise the alarm, to fire a
shot in the air as the signal for alarm and (1) if he sees any anticle in or near the jail likely to
facilitate, escape, or if any unusual incident comes under his observation. at once report the
matter to the officer incharge of the picKet of Rule 1154 of Pakistan Prison Rules? :

He tried his level best according to his limit but could not confront with enemies as they were
having heavy arms and explosive. Ultimately he tried to escape himsel{ and his weapon.

Can he tell that during the operation of about 03 hours any Government Official or Taliban or
convicted Prisoners got injury? -

Two Sepoys who iverc on duty sustained injurics. One Police Official also suffered injury
whose name is not known to him. It is correct that there were 40 FRP officials duly armed
performed duties in Jail but they were not present at the occurrence day?

Heard and accepted.

Findings / Recommendations:

1.

IS

I

w

Under the Pakistan Prison Rules, he was responsible to run the security atfairs of the Central
Prison, Bannu strictly in accordance with the laid down provisions but due to his cowardice
approach, he failed to confront the militants.

t1is duty was to remain alert and to contront the attackers, he did not do so and saved his life by
hiding himselt in the room of Head Constable, Hafiz Mir Hussain. "
He could not defend his charge tevelled against him as he was having no concrete evidence in
support of his contcntion. .
He was not having the required skill / expertise to perform this responsible duty.

He failed even to arrange a penny cost whistie / toreh to handle the untoward situation in dark.
No record of medical treatment at Hospital whatsoever was produced of alleged injurcd ofticials
by the accused ofticial or Rep. of the Department. So the version is totally concogted. It is quite
strange that every official / warder allegedly fires shots in the crowd of 150 miscreants, no one
hurts. He admitted that no FRP Officials were present on duty on fateful night. He could not
perform his duty as envisaged in Rule-1154 and 1147 () render all assistance in his power in
the management of the prison. the maintenance of order and discipline amongst warders and
prisoners. the guarding and defending of the prison and all persons and property kept therein or -
belonging thereto against the use of criminal force by any person, (b) obey the orders of all
officers superior to him in rank. (¢) comply with all rules. regulations and orders regulating the

H

-

duties which he is to pertorm and the manner in which he is 10 perform them.

The charges levelied against the accused official Mr. Mir Liaq the then Warder, Central Prison,
Bannu presently posted at High Sceurity Prison. Mardan have been proved beyond any shadow
of a doubt. He therefore. deservers imposition of major penaity under Government of Khyber

e At b s o

Pakhtunkhwa (Efficiency & Discipline) Rules-201 1 _ ' ’

QY
(Tasleem Khan)
Deputy Commissioner,
Haripur/Inquiry Officer
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Nhyber Paklivankbhwa

Subject: Reply to Show Chuse Notice.

LI HERSES
Respeced sir,

With due respect, it is submitted that [ have received a show cause notice; dated
A3 12.2017 accusing the undersigned of the following charges:

‘. Ll consequent upon the Complulon ol inquiry conducted against
you by the j inquiry olficer for which you were given opportunity of
hearing by the mqun)\ofmu on 25.02.2017: and.

. On going Lh:ough the findings and recommendations of the inquiry

; olficer! inquiry commitiee, ilre marerial on record and other connected
' papers mc.[udmg:, your defence before the inquir y officer;-

Sie | humbly want to bring the facts about the incident of Bannu Jail into your
Mut! notice and would 1y 1o defond n wysell fioin the above —quoted charges, level

ab'am.sl inc, on the following grounds; ,

That the inguiry conducted was 1on: sy nartial gs the undersigined was
associated neither in the proceedings no: given the opporiunity of cross
examining any witness if produced against the undersigned. Moreover the
ssuance of the show cause notice on the basis ol prefuninary mquiry and in
form Juestioner and not holding proper Anquiry is apainst the law and rules.

A That the inquiry in not competent in the present form under the Khyber
Pakhiunkhwa government seivant (Efficiency and discipline) rules 20] 1,
where under section 11 procedure was lay down as to record the stateme *nts
oi the wimesses and departmental representative in the presence of acensed
and vice versy, the so called inquiry conducted is defective in nature.

)

That the show cause nohu. nsmd by incompetent authority as the

undu:.wmd \le du‘(

That on 15.04, 2012 bun” warder (outu phattac Gate sentrvy, | was muu t on my dutites and
continueusly kocping stiike waich on 1he four wateh tower of the Bannu Jailk to ensure the
presence and alertness of the security personnel Sudde nh' . atabout 1:30 AM, 1 h;‘card the sound
of heavy firing. The security personal deploved in the other three tovs ers were also firing on the

attackers: 1 also got position and started fir ing on the attackers.

Ay




M That despite of the fact, the attackers were in large numbers and equipped |
‘ with heavy arms and ammunition, i.e mortars, hand ércnades and LMQG ete.
we showed cvery possible resistance to the attackers and engaged them in
u‘ossy—l't'iring with our light weapons and wried our best to creale & real
deterrence Tor the attackers, in order to retreat them. Meanwhile, the Jjail
administration, immediately. informed the local police and army about the
cident and ‘1‘cqucslcd'thcm for immediate help, but unfortunately, they
L reached the spot too late 1.e after passing of 1 V2 hours, at about 3:00 AM.
Till that time we have tired all (he ammunitions uvailable with us and were
remained empty handed. Although we tried our best 1o conlront the militants
cltectively according to our capabilitics and we never urned our backs to
: (he auackers till the end. ' ‘ ' N
o Sieal the time of attack'and liring, the clectricity supply of the central prison
Bannu was completely off and no one can say that the attackers didn’t get "
any injuries of loss, but I can confidently say that they must have suffered
luss. Although, the attackers have got the benefit of darkness, $o they
I | succeeded to take their wounded companions with themsclves. . |
: 7 Phat, the statement of prisoners that we didn’t show any resistance Is totally
a ' false. frivolous, baseless and niot true. No prisoner of any jail would ever taik

about anything good of security personnel of jall nor were such stalements

cross examined, :

Sir, they arc criminals and are showing thelr criminal intimidation against

the juil security stalt,

Furthermore, | am ready to alfirm on oath thal we are pairiot Pakistanis,and,
alfter getting the additional . responsibilities of the Govt servants, we also
became the defenders of the interests of Pakistan, s0 we would never turncd
* our backs to the cncmies of Pakistan. We have totally submitted our lives for

the protection, benelit and services of Pakistan.

o _ ¢ in the light of the all above, it is once again requested 10 kindly cxonerale
' AR the undersigned from the above-guoted charges by {iling the same and
P ' oblige, please.

hinking for anticipation!

L . You're obediently,

L wcaia | |

Warder. Cenural Prison, Bannu.
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/'/"‘ Government of Khyber Pakhtunkhwa, '
\/r\é' . Home & Tribal Affairs Department.

1 Brcaklll}l&’\"m;l: COAWHEREAS, My, Mir Laiy Wiy

“No. SO(P&RYHD/8-4/Banny Jai
(I3I’S~05i of the Prisons Departraent. Khyber Pakhtunkhwit was procecded against under Rule-3 -

of Khyber Pakhtunkhwi Government Servanis (Biticiency & Discipline) Rules. 2011 for the

: . charges mentioned in the charge sheet cerved upon him. ‘

v . )
AND WHEREAS. the competent authority. t.e the Chict Seeretary., Rhyter

(PAIR-BS TR Deputy Comm

' B dakhtunkhwa appointed My, Tasleem Khan jssioner Laripsy iy
order No.SO (('.omllinq).-"l1I)!l-4{)/21)1 s Jaied 23.01.2017 for vconducting denove fog!
pl'g)t:ec(iillgs aguinst the abowve named accused. ’

' R S : AND W HEREAS. the i is findings according

nyairy ofticer furnished b

L the abisve naned aceused officisl stand proved.

the charges tevaied againg
AND WHERZAS, thee cmnpotent cutherity graed GppTETl ot

* hearing to the accused under the rules.

-
[N R

:
. NOW THEREFORY. the vompetent authority (the Chiet Secratary. y
f . pakblunkhuwa) afler having considered b charges. evidenee on record. the explanaiion the
! L .
f accused official, findings of the inguiry officer exereising his powers under rute-3 wwl with
| i - Rule-14 (S of Khyber Pakhtunkhwa Governinent Servants (Effivieney & Disciptinet Bdes.
! 2011 has been pleased 10 award major penally ol “Reduction 1o a lower stage in & tine seale
:; , . for a maximum period of three (B3) years™ o he above named accused ofticial.
i - ‘
o The Competent Authority h"l's further been pleased 0 order that the lervosing
: ' period i.e from the date of dismissal Trom SL&"\'iuic on the basis of an carlier enquiry to the REQURR
of the official is fereby

: reinstatement M service (from 12-12-2002 1w 0-01-2016) in respect
treated as extra ordinary jeave € oave without payh.
Seeretary 1o Governiment ol Khyber Pakhtunkhiva
HHome & Tribal aftairs Departroent

Yated 11.04.2019

. Fndst No, SO(P&R )f'l-ll').v’.‘i--l"l%m_lygjgj_ljy_l;;_llggg(_lg}[g;ll_: 1
Cc - . : . _“:-.‘\::‘-' .
1. The Inspector General of Prisons, Khvber pPakhtunklnva. Peshawar. T
v Pakhtunkhwa, Peshawar KRS

Accountant General. Khybe
Khyber Pakhiunkhwi, Peshawar.
per Pakhtunkhwa Peshawar.

PSO to Chicel Seeretary.
nent. Khyber Pakhtunkhwa.

3.
' 4. PS to Scerctary Establishment. Khy
5

C 0 TPS o Seeretary. Ftome and Tribal Alfurs Departs
6 District Account Ofticers coneerned. R
¢ R A
A

1. Official concerned.

i/ b i . L : ) ‘
/ o ' . HE < J . ~ (Magsvod assaing
/l N ' Section Officer: P
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In the matter of ‘
Service Appeal No. 1368 of 2019
Mir Laiq S/O Baraz Khan Central Prison Bannu r/o Degan shadi khan soranai post office

Fazal : Hagq Malwana District
Bannu............. Appellant
VERSUS |

1. Secretary to Government of Khyber Pakhtunkhwa, Home & T.As Department Peshawar
2. Inspector General of Prison Khyber Pakhtunkhwa Peshawar.

3. Superintendent Circle Headquarters Prison Peshawar.

4. Superintendent, Central Prison Bannu.............. .......... Respondent
INDEX
S.NO. J DESCRIPTION OF DOCUMENTS Annex Page No.

1- | Comments ! ; - 1-3
2- | Affidavit : . - 4
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4- Show Cause Notice B 6
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8- Punishment order dated 11-04-2019 . F 11




e

n

L ,BEWE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

4

§ '
""m the matter of

Service Appeal No. 1368 of 2019

Mir Laiq S/O Baraz Khan Central Prison Bannu r/o Degan shadi khan soranai post office Fazal

Haq Malwana District Bannu........................o Appellant
VERSUS
1. Secretary to Government of Khyber Pakhtunkhwa, Home & T.As Department Peshawar
2. Inspector General of Prison Khyber Pakhtunkhwa Peshawar.
3.  Superintendent Circle Headquarters Prison Peshawar.
4.  Superintendent, Central Prison Bannu.............. .......... Respondent

PARAWISE REPLY ON BEHALF OF RESPONDENTS No. 1 to 5.

Preliminary Qbjections

1.
ii.

iii.
iv.

V.

Vi,

That the appellant has got no cause of action.

That the appeal is incompetent and is not maintainable in its present form.
That the appellant has not come to this Honourable Court with clean hands.
That the appellant is estopped by his own conduct to bring the present appeal.
That the appellant has no locus standi.

That the appeal is bad for mis-joinder and non-joinder of necessary parties.

9

ON FACTS

No Comments.

In response to para No. 2 of the appeal, the appellant at that unfortunate night showed

cowardice and lethargic with regards to his duties, due to his lethargic conduct, a number.

of militants attacked on Jail who were equipped with heavy weapons and the result of such
attack’s a number of condemned / convicted prisoners were escaped from Jail. He was duty
bound to show resistance and to fire confront to the mllllanls attacker’s but the same was
not done which is a serious misconduct on the part of his duties. During such attacks a
numbers of watch and ward staff were sustained serious injurics and his name was not

included therein inspite of the fact that he was on duty in that night (list of watch & ward
staff who were on duty at that night are Annexed As-“A”). |

Pertains to record, hence needs no comments.

Incorrect and not admitted, the allegations which is levelled against the appellant was fully

proved against him. He failed to perform his duties efficiently and showed cowardice and -

negligence to fire confrontly to the militants. He has been also served with proper show

cause notice and charge sheet and he could not defend the allegations which is levelled

against him. (Show cause notice and charge sheet are Annexed “B”)




¢ :,5- Iﬁ*-gesponse to para No. 5 of the appeal it is correct that he has been awarded major penalty
‘/Z)? dismissal from service after thoroughly probe of the incident and proper inquiry.
"4 ‘( Inquiry Report is Annexed “C”) ° '

6-  Admitted & correct. ‘

7-  Admitted & correct.

8- Detail answer is given in para No. 4 of the factual objection.

9- In the light of de-novo inquiry by the order of honorable I'ribunal proper opportunity of
personal hearing was given to appellant. He failed to defend his own stance and awarded
the major penalty as he was involved in such like heinous act of offence.

10- Detail answer is given in para No. 4 of the factual objection.

11- Inresponse to para- No. 11 full opportunity of defense was given to him and all proceedings
which was initiated against him was according to law.

12- Pertains to record, hence needs no comments.

13- The punishment awarded to appellant is legal an was based o facts and circumstances of the
case.

GROUNDS: -

a.  That the appellant fully treated according to Law and no discrimination was committed
by the respondents.

b. incorrect and not admitted all codal formalities ‘arc compietely followed during the whole
proceedings.

¢.  Incorrect and not admitted detail answer is given in para No.9 of the factual objections..

d.  incorrect and not admitted. Answer of this para is given in para “B” of the objections on
grounds.

e. incorrect and not admitted. The assertions levelled by the appellant is totally baseless. He was
duty bound to be vigilant while performing duties in such like high security prisons, but he was
found indolent and negligent towards his duties and showed cowardice to fire actively and
confrontly to the militants being equipped with heavy weapons. Due to his'lcthargic conduct
the escape of numbers of Prisoners were possible so why could not he can be held responsible
for the incident occurred at that night.

f.  incorrect and not admitted. Detail answer is given para No. 9 of the factual objections.

G.  incorrect and not admitted. Answer of this para is given in para No. “I3” of objection on grounds.

H. No Comments.
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'PRAYER

-

7 o ftis most humbly prayed that on the acceptance of this instant reply in the above service appeal

{ {/w .
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ERINTENDENT
CENTRAL PRISON BANNU

{Respondg¢nts No.4)

INSPECTOR/GENERAL OF PRISONS
KHYBER PAKHTUNKHWA PESHAWAR
(Respondent No.2)

behalf of respondents the appeal may kindly be dismissed being devoid of law and merit.

SUPERINTENDEN
HEADQUARTER PRISON(#2

(Resporz{?szioj) !

SECRETARY TO GOVYERNMENT
KHYBER PAKHTUNKHWA
HOME & T.AS DEPARTMENT
PESHAWAR.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR |
'ln the matter of

Service Appeal No. 1368 of 2019

Mir laiq S/O Baraz Khan Central Prison Bannu r/o Degan shadi khan soranai post office
Fazal Haq Malwana District Bannu............................................... e e Appellant

VERSUS -

1. Secretary to Government of Khyber Pakhtunkhwa, Home & T.As Department Peshawar
2. Ihspéotor General of Prison Khyber Pakhtunkhwa Peshawar.
3. Superintendent Circle Headquarters Prison Peshawar.

4. Superintendent, Central Prison Bannu...................oooooiiiiiiiin ol Respondent

COUNTER AFFIDAVIT ON BEHALF OF RESPONDNETS
NO. 1 TO 4.

We the undersigned respondents do heféby solemnly
affirm and declare that the contents of the Para-wise: Comments in
the above cited appeal are true and correct to the best of our

~ knowledge and belief and that no material facts have been concealed

from this Honourable Service Tribunal.

Sup
Central Prison Peshawar Circle Headquarters Prison Péshawar
(Respondent No. 04) . {Respo ;

SECREATRY TO GOVT | < : :
OF KHYBER PAKHTUNKHWA Inspector Geneéral of Prisons
Home & T.As Department Peshawar. Khyber Pakhtunkhwa Peshawar
(Respondent No. 01) (Respondcnt No. 02)

EASHEHRYAR DATA\Affidavite\Atidavit.doc



In exercise of powers conferred under rule-14 .of the' E&D (Bfficiiny &

Discipline} vule 2011, nf{f’f xeply to show-c ~cause nome and affordmg t‘rw onpomn.u; of

RCLE HOS PRISON I;EQHAWAR
/_dwu PRI 2 R0 b

prrsonal hearing, the undersigned is p}cased to aw ard the ma;or penalt:wz to the beiow noted

sificials as mentioned against their vames on acccunt of their invquemenb" gross miscoaduct

in Central rison Rannu incident: -
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CHARGESHERT - (),

1. Abid Saced, Chicf Seeretary Khyber Pakbtunkhwa, s compefent anthority, herebe

charpe yon Mo Mir Liag, nn Todlowey

That you, wmk ')ostcd as wardw at Central I’nson B'mmx commlttg.d the folluw- 311
e painrities: ‘ -

Yon wereassipned the datien ot \L!my al outer i haltak hnm PO To 3,00 ,'\M oh the niphi
between 14/15-4- ’012 duly armed but you showed ccwaxdme and failed to fire and- confront
miiiants diumw ly mlh the u,xuli timi there was no cnc:m lm\. and the m;llhmis took [
advantage and succeeded in Bannu Jail break on’ the above, mght Resultantly, 381 prisoners -

nchiding bigh profife pu'\um TH e pnt u.lcu\.ui buside niim d.un e, |

~

2.© By reason of the above, you appear to be guilty of inemciencyfm'isconduct under rule-3 of the
Kliybor Pakbtunkhwa Government Servants "(Efﬁcier&cy and Discipline) Rules, 2011 aud have
rendered yoursell Hable to all or any of the penalties specified in vule-4 of the niles ibid.

.
7

3. You are, therefore required to submit your written defence within seven days of the receipt ot

this Charge Sheet to the Inquiry Officer, as the case may:be.

Your written defence, if any,-should reach the Inquiry Officer within the Speciﬁcd period,

failing which, it bﬂdu be plcsumt.d that you have no dcfcncu o put in and in that case L‘('pﬁl‘tt, action

shall be taken against vou. : o ' A ’
S, Intimatz whether you desire ‘u; be heard in- person . l
6. A statement of allegations is enclosed.

Pl st

(CHIEF SECRETARY)"
KHYBER PAKHTUNKHWA .-~
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DISCIPLINARY ACTION

I, Abid Saced, Clief Secretary Khyber ’-ak-htmiidm"; as the competeut authority p

the opinion that Warder Mir Laig prnsentb attached to High Securi

ity Prison, Mﬂmnxs has
renderced himself Hable to be proceeded

against, as he cnmmnilwi the fotlowing acty/ CESsicay, wﬂi 3
the menning of Rule-3 of the Kj ivber

Pakhmmmwa uovemmcnt bewants({‘ fficiency & Disui :*i """"
Rules, 2011

LR TS

STATEMENT OF ALLE GATIONS ' S
\)v hile attached to Ceuntral Pri

rison Bannu, he was asszgm,d the duties of . Sentry st ou
Phattak from 12.00 10 3.00 AM on the mght Dbetween 14/ 15-4- 2012 duly

.mecd cowardice and Fnlui fo i‘w tind confront militnng:

armc,c M e
cifective ty, \\uh the rono
that there WK o coiny fons the milinds ook full .;-[\.ulhlgu and saveesicd i
Bannu Jail bn_m on the above mght Ruxuihm{ly, 38t pn%mc;s mdm!mﬂ biph preiiie

prisoners were pot released, beside other i annpes,

2.7 For the purpose of i mquuy against the said accused with re!ucnce

Inquiry OFff wer/Inquiiy C‘mmmunu umsx.,[ing of the |

to the abov .d“c"h‘n-n" T

ullowmb Is constituted under Rufe. U Yoy o)
the ibid rules;-

o kit 4o
' J ,; {,t{, ‘Tl,&::).[-&iifin’ jf.f_’!&,ﬁ/fq

. - . !
i L

:

3T The In 1y Ofﬁccrﬂnquiw. Commitiee sl in du.mtf.m\.u wslh the provisiong of H onl
rules, provide L@l}g’bie opportumty of hearmo to the accused record

is, hndmw ang make x\vm
thirty days of the u.cupt of this order,

u.comxm.ndahom as to th punishment or ottm AppropiFG

aclion against the accused.

4. The accused and a well conversant xqm.swm[we of the depar Lxm,nl shall join thu pzocvf*&ln.m

on the date, time cmd place fixed by the Inquiry officer/Inquiry Commxtte{,

5 tﬁ;@; | B  (CHIEF SLCRETARY)
i * KHYBER J “A}\HTUNMﬂ" A

H&*h———-?- —r— —— - ——— . s L
D.DbL.N’L}N/\J{Y ACTION /ISTAY E;MENJ aF /\LLI;GA\ TIONS {BANN M. AT FACK) - '
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e Y0t s |




' —Nr= .
fnne f=EY Py

‘!)!ﬁf’t_-\‘RTBII-“.NT;\I, {INQUIRY PROCEEDINGS AGAINST MR. MIR LIAQ, THE THEN (
WARDER, CENTRAL PRISON, BANNU PRESENTLY POSTED AT HIGH SECURITY

Ve HUSON, MARDAN, . : i {J—L{-

vy

O, Background:

The Competent Authority ic. Hon'able Chicf: Secretary, Khyber Pakhtunkhwa was
“pleased to appoint the undersigned as Inquiry Officer under Rule-10 {13.{a) of the Khvber Pakhtunkhwa
Government Servants (Etficiency & Discipline) Rules-201 1. which as comveved vide Government of
Khyber Pakhtunkhwa, Home & Tribal Affairs Department. Peshawar order No. SO (Com/Eng)/HD/
1-40/2012 dated 23.01.2017 with the mandate 10 inquire into the following allegations levelled against
Mr. Mir Liag, the then Warder, Cemral Prison, Bannu presently posted at High Security Prison. Mardan
-as reflected in Charge Sheet 7 Statement of Allegations:-

While attuched 1o Central Prison, Bannu. he was assigned the duties of Sentry ar Quter
Phattak from 12:00 10- 0300 AM os the night benween 141542002 dulv armed but he showed
cowardice and failed 1o fire and confront militanis eficerively with the resuli that there was 1o engmy
loss and the militants 100k full advamtage und succecded in Bunnu-Jail break on the above night.
Resultantly, 381 prisoners including high projile prisoners were got refeased heside other damages.

Procecdingy:

in pursuance of the direction contained in Para-4 of the Charge Sheel. the accused -

Ofticial Mr, Mir Liag submitted his writen defense 05022017 (eopy attached ax Annexure-AY. The

accused Officer was also summoned to appear betore the undersigned on 23.02.2017 at 09:30 AM for

mquiry proceedings. Mo Abdul Razig. Assistant Superintendent. Central Prison Bannu also attended

the procecdings as departmental representative as authorized by Superintendent. Central Prison Bannu

vide tetter No. 996 dated 24.02.2017 under the directive of the Inspeetor General of Prisons, Khyber
pakhiunkhwa, The aceused Otficer attended the oftice of the undersigned . on 25:02.2017, '

o TR AR IR ST

Statement of the accused Official recorded wha stated on oath that he was serving as
Warder in Prisons Department for the last 13 years. was posted at Bannu Jail since 2004 to the day of
accurrence and performed ditferent duties while responding the questions asked as under (Original
questions and answers are attached as Annexure-B3): - '

S0 During the attack on 1453 midnight April, 2012 he was dépioycd on Outer Phattak from 12:00
- AM 10 03:00 AM for duty with AK-47 and cartridges but he showed cowardness as he did not
" fire on-terrorists and even not tried to prevent them outside the Jail as a result the attackers 1ook

awuy 381 high profife convicted Prisoners from the Jail. Due to his cowardneéss, the State writ

‘;‘:/ could not be established? What is vour stance about 17
1y - . . .
/ Ans: M is correct that he was on.duty trom 12:00 10 03:00 AM on Outer Phatiak with AK-47 (Pak

Madéy and 30 carteidges, AUOLTES AM a large number of vehicles parked in iTont of Jail gate
and there was loud: and voicing the sfogan Allah-o-Akbar. Since the gates were shut and
therefore. he was unable to see the attackers. He immediately started firtng and’ fired 035
cartridee. After that he made 02 03 more fire b could not see. Later on in front of gate a
hollow tower which was made tor the estdence of Sentries was destroved with the son of RPG-
"7 Rocket. This tower remained under the use ol Warders 45 days age but at the day of
occurrence, it was vacant. After this he proceeded towards the Deliri. He again started arie}
firing. At that time he was on duty alongwith Mr. Saved. Warder who was scattered during the
time of unproveked firing in dark. The attackers succeeded in destroving the Main Gate and
ereafter he susy attackers. Te again opened 04 fires wowards gate and ultimately available
cartridges tinished. Atier this he hid himselt i1 the room of Tead Constable, Hafiz Mir Hussain
The attacker did not come to this roum. Thereatter, the attackers also distorted the Dcli'_ri gate,
he was not knowing they are breaking the fail, His other companion Mr. Saved Khan informed
the Police tine when the terrorists Tinished thetr nefarions oxercise. he met Muhammad Zahid,
Superintendent Jail and Koeath Hawaldar, In the meantime Flite Force, Police and r\fm)‘ reached
the site. Later on he was deploved at Roath where he remained ull dawn,

’




"

A e
Did he puioxm his duty- according o provisions contained in sub clauses (d) not lo feave his ;‘.~ [ H
post without regular relief upon any pretext whatsoever, {e) not to allow any person o approach =~ *
his post after dark, without challenging, (2) challenging.on a Jark night. on hearing. voices or

the approach ol foolsteps. il e receives nu answer, or an unsatisfactory answer, to call the
officer incharpe of the picket, or, i nocessary, give the alarm. (1) not to allew any person to - :
crowd around him, {j) if he sees a person attempting to cseape. to call on him 10 stand, and if he L
refuses to do so and there is no superior officer present, to fire.on the pr:soner provided, he '
cannot otherwise prevent the eseape. (K) if hie is beyond call and has 1o raise the alarm, to fire a

shot in the air as the signal for alarm and (1) if he secs any article in or near the jail likely to

factlitate. cscape, or if any unusual incident comes under his observation. at once report the

matter to the officer incharge of the picket of Rule 1134 of Pakistan Prison Rules?

Ans,  He'tried his level best according to his limit but could not confront with enemies as they were
having heavy arms and explosive. Uttimately he tricd to escape himself and his \\‘eapon.

(2.3: Cun he wll that dmmv the operation of about 03 hmux any (roummml Official or Taliban-or
" convicted Pl’lhOIlClb got injury?

Ans:  Two Sepoys who were on dutx sustained.- injuries. One 'Police Oﬂxcxal '11<0 suffered injury -
" whose name is not known to him. It is correet that there were 40 FRP officials duly anmd
performed duties in Juil but they were not presént at the occurrence day? '

Heard and accepted.

Findines / Recommendations:

I. Under the Pakistan Prison Rules, he was responsible 1o run the security affairs of the Central
Prison, Bannu strictly in accordance with the laid doxxn provisions but due to his cowardice
approach, he failed to confront the militants.

2. tlis duly was to remain alert and to.confront the attackers, he did not do so and saved his life by
hiding himsell' in the room of Head Constable, Hafiz Mir Hussain. ’ '
3. He could not defend his charge levelled against him as he was having no concrete evidence in
support of his contention, . '
"4, He was not having the required skill / experiise to performthis responsible duty. .
e 5. He failed even to.arrange a penny cost w m_stk “torch to handle the untoward situation in dark. E ;
. [ 6. No record of medical treatment at {iospital whatsocever-was produced of alleged injured officials o ’ ‘
!’1

_ by the accused official or Rep. of the Departiment. So the version is totally concocted. 1t is quite
strange that every ffictal 7 warder weedly fires shots inthe crowd of 150 miscreants. no one
hurts, He admitted that no FRP‘Ofﬁchls were present on-duty on fateful night. He could not
perform his duty as envisaged-in’ Rule-1154 and 1147 {a) render all Jﬁsm’mu in his power in
the management of the prison, the maintenance of order and dhcxphm amon\'sl warders and
prisoners, the guarding and detending of the prison and all persons and property Kept therein or
belonging thereto against the use of criminal lurcc by any person, (b) obey the orders of 'xii
officers superior to him'in rank. {©) comply with all rules, regulations and orders regulatmg the
duties which he is to perlorm and the manner in Which hesds to perform them. ‘

7. The charges levelled against the accused official Mr. Mir Liag the then Warder, Central Prison,

Bannu presently posted at High Security Prison, Mardanhave been proved beyond any shadow -

of a doubt. He therefore. deservets imposition of magor pm'\!l\ undgr Government of Khyber

Pukbiunkhwu (12 fliucm.\' & isciphinge Rules-201 l :

(Taéiecm Khan)
Deputy Commissioner,
"Haripur/Inquiry Officer

itk ke
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N e (;uwrmm.m of i\hybc i xkh(unldmd.
‘;;:l\f-if . Home & Tribal Affairs DL;)anmcnt.
- o - _
_
ORDER ‘
‘No. SO(P&R)!HDIS tmhnnu Jail Bzcakf’uixl\ ol-l:  WHEREAS. Mr, M'n- Latg W
(BPS-OS}O?!!;C Prisons Department, Khyber Paklnunkhw.: was px()(t:s.tkd against under Rule-3
“of Khyber Pukhtunkhwa. (,.'.im-‘cx‘nmuu Norvants (1 Hu,iunu\ Ak stupllm:} Rules.. 2011 Im
: charges mentioned in the charpe sheet served upon hinis

AND WHEREAS. the compuient au{immx ; ¢ the Chiel Secrviary. Rin ™
P'dki‘l{ll-n?x'h\\’it appointed My Tasieom Khan CPAIN- BSIY) i);pm\ L mmmwmnu Pharipsy i
order No.SU {ComdEingl i!)-"lul(b"_’ﬂtl diteds 23012007 dor ,cominumn dum\-v ropnnt
}mu cedings uyumt the above naimed accused.

AND WHEREAS, the inguin offiver tmmshu! his lindings au,mdz'w by ik
the charges ey 2ied against the above nanm: d secnsed officiad sldnd prov ed. _ . ! ‘

ANDOWHIFEREAS, ih g ;ml:.'m authority prmued opponianiy o prr

bearing to the scctsed undur the rules,

. NOW THEREFORE. the competent :'unhiirm (the Chiet Seerelary. ma o
sakhtuenkhovad atter having considuied 1he Clipes, u.uhnu on reeord. the « explanaie o s
accused official. findings of the fnguin officer exvreising his powers under ule-3 pond
Ruk 14 (H nl i\h\hu l’.li\humkh\\a Cioveriiment \uhmt\ (f ﬂukm_\ & Dixciphine: i : !

W

: ’(H I has been piwxui (o wward major penalty o Rcductwu to a lower stage in a e seals

3

H
The Competent Awthority Ims mnhu been p!x.md Hy mdu me le mlern ooy

fora maxinnm pu iod of three (B3) yeary o lh\ .ﬂ\nu amed actused olficial.

period ie from the dute of dismissal from service on the basis ol an uuhm- CHRiTY fe :I:: dote e

wiehy R

reinstatement i service (from 12-1222012 o 20-01-2010) in respect of the nﬂluai i< i

treated as extra ordinary feave eave without pn}j\.

Secretry o Govertient ol Khyber Pakhurihv o
Plome X }rﬂml atlairs Departiuent

Endst No, SO(PERYTHS-4Bannu ~.§:_l_f_l,-i__ig;;gl\:j;{}__l_.\’_."\_"g_x}_-l_: Dated 11.04.2019
Coer - , . ' B ‘ , ' . U

l The Inspector General of Prisons, Khyher Pakbtunkhwa, Peshawar.
2. Accountant General, Khyber Pakhtunhhwa, Peshawar

3. PSO to Chief Seeretary, Khvber Pakhitnnkivwa, Peshinvar,

4 .{’b to Seerctary Fstablistment. Khvber Pakhtunkhw Peshawar. ,
5 S o Seeretary, Home and Tribal Atfais E)«.;m[muu Khvber Pakl mm»\l Wt ’ _ :
G, District Acvount Offivers coneerned. . ‘ )

7. Official concerned. - - T T

. v e o . . . : .
ir 1 - | : . . i
S : (Alaygsood Hains

. . ' /l ; } o ' Section OMficer (P& H /
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