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ofi ^ BEFORE THE.SERVICE TRIBUNAL KPK PESHAWAR4>
/ycp ^

CMA No. /2023
Races Khan Petitioner

VERSUS

The Secretary Health Department Govt: of KPK Civil 
Secretariat Peshawar and others. Respondents

APPLICATION FOR EARLY HEARING.

Respected Sir,

That the accompanied CMA for implementation of order 

of this honourable Tribunal is being filed before this 

honourable Tribunal.

That a Bench of this Honourable Tribunal will be on tour 

to D.I.Khan from 15th instant, therefore it will be in the 

interest of justice that the appeal is listed for hearing 

before the Camp Court at D.I.Khan during the forth 

coming tour being an urgent matter.

It is, therefore, prayed that on acceptance this 

application, this Honourable Tribunal may very graciously be 

please to pass an order directing the fixation of the subject 

cited CMA at Camp Court D.I.Khan in the touring week to be 

commenced from 15th May, 2023.

1:

2.

Dated: 10.05.2023 Your Humble Petitioner,

ThrousdrKCounsel

V'. GUL TIAZ IfflAN MARWAT,

Advocate mgh Court, 
D.I.Khan

/



KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
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Ik&oS lijUiCase Title: U

sr ! YES___ _______ . CONTENTS-________ _____ _ __
1 I This Appeal has been presented by: ' ;_____ ' •. ,
2 Whether Counsel/Appellant/Respondent/Deponent have signed

documents? ' '
3 I Whether appeal is within tim^_ _
^ I Whether the enactment under which the appeal is filed 

i mentioned?

NO

S.

I—

.!

' j. . enactment under which the appeal isTiled is correct?
I 6 j-Whether affidavit Is appended?

Whether affidavit is duly attested ' by competent Oath 
Commissioner? ^ ! . '

8 ^ Whether appeal/annexures arepnoperNpapgd^? '
( Whether certificate regarding filing any earlier-appeal on the 

subject, furnished? ___ _
10 i Whether annexures are legible? _ . - - ? ;
Ji j Whejber annej<ures are attested?
Jj. j Whether copie.s of annexures are readable/clear? _____ _>
13 I Whether copy of appeal is delivered to AG/DAG? __

Whether Power of Attorney of the Counsel engaged is attested_. 
and signed by petitioner/appellant/respondents?
Whether numbers of referred cases given are correct?
Whether appeal pontains cutting/overwriting? _ _ ■

. . 17 i Whether list of books has.been provided, at the end" of the appeal?

i 19 j Whether requisite number of spare copies attached?
20 [ Whether complete spare copy is filed in separate file cover?
,2]..L Whether addresses of parties given are complete?"
22 I Whether index filed? ^ ,
23 j Whether index is correct?
24 I Whether Security and Process Fee deposited? On _______ ;■

Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 
1974 Rule 11, notice along with copy of appeal and annexures has 
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2^ Whether copies of comments/reply/rejbinder submitted? On
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1 25
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

e>

CMA No. /2023

Raees Khan Petitioner
VERSUS

The Secretary Health Department Govt: of KPK Civil 
Secretariat Peshawar and others. Respondents
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Dated: 10.05.2023

Your Hum^e Petitioner
Through (Counsel

GUL TIAZ KHAN MARWAT
AdvocaWHigh Court 

^Khan
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

CMA No.
Races Khan S/0 Juma Khan X-Ray Attendant Rural Health 
Center Gul Iman Tehsil & District Tank

Petitioner

VERSUS

1. The Secretary Health Department Govt: of KPK Civil 
Secretariat Peshawar.

2. The Director General Health Services Govt: 
Peshawar.

3. The Accountant General KPK Peshawar.
4. The District Health Officer Tank.

The District Accounts Officer Tank.........

53-^
/ Z3

5. Respondents

PETITION CONTAINING THE REQUEST FOR
IMPLEMENTATION OF JUDGMENT / ORDER OF THIS
LEARNED TRIBUNAL CAMP COURT D.I.KHAN DATED
14.02.2023 PASSED IN SERVICE APPEAL NO. 1581/2019
TITLED AS ’RAEES KHAN V/S GOVT. OF KPK AND
OTHERS”.

Respected Sir,

That the Petitioner is serving as X-Ray Attendant in the1.

RHC Gul Imam Tehsil & District Tank.

2. That the Petitioner filed the subject cited appeal before 

this Learned Tribunal vide Appeal No. 1581/2019 

against the non-payment of arrears of salaiy/pay with
5effect from 01.10.2007 to 30.09.2013.

3. That the Appeal came up for hearing before the

Honourable Division Bench of‘KPK Service Tribunal



5.
Peshawar Camp Court D.I.Khan on 14.02.2023 and 

the Honourable Tribunal was pleased to accept the 

Appeal with observations that the Director General

Health Services shall decide the request of the 

Appellant for arrears of the break-up period as already 

directed by Peshawar High Court within 30 days after 

of receipt of this order and decision shall be

communicated to the Registrar of this honourable 

20.03.2023 positively. This honourable 

Tribunal further pleased to direct the DHO Tank to

Tribunal on

verify the record about the allegations of Appellant/ 

Petitioner that he not paid salary/ Pay from 

08.02.2012 to 31.10.2013 and if the allegation is found

was

genius the appellant shall be paid his dues for this 

period. Copy of order is enclosed as Annexure - A 

respectively.

4. That besides the directions of this learned Tribunal, 

the petitioner also submitted an application

accompanied by order of this learned Tribunal before

the Respondent No.4 for implementation of the order of 

this honourable Tribunal. Copy of application is 

enclosed as Annexure - B.

5. That the respondents have not taken any action in the 

matter and no report of implementation has been sent 

to the Registrar of this learned Tribunal to be placed 

before a Bench of this honourable Tribunal on the date



3 j

fixed/ given i,e. 20.03.2023 which amounts visible

contempt of Court of this learned Tribunal as the order

of this honourable Tribunal has not been implemented

so far till today.

6, That the judgment/ order of this honourable Court has

not so for been implemented by the respondents, 

therefore, the Petitioner having no other remedy seeks

the indulgence of this learned tribunal for

implementation of its judgment / order under its

inherent jurisdiction inter alia on the following

grounds.

GROUNDS:-

A. That it is/was the legal, statutory and moral 

obligations of respondents to implement the judgment 

/ order of this learned Tribunal but they have failed to 

do so which is shocking for the petitioner and also

amounts contempt of Court.

That the actions/in actions, conduct and modusB,

operandi of Respondents to disobey and violate the

judgment/ order is tantamount to abuse and obstruct

the process of Court to disobey the order of Court of

law/tribunal which is a visible contempt of Court for

which he is liable to be proceeded under the law.

That the Petitioner has no other remedy for 

implementation of judgment of the Honourable



Tribunal except to knock the door of this Honourable 

Tribunal for implementation of judgment.

That the Honourable Tribunal got powers and 

jurisdiction to take cognizance in the matter and to 

implement the judgment and order so passed by this 

Honourable Tribunal.

That counsel for the Petitioner may please be allowed 

to raise additional ground during the course of 

arguments.

J.

K.

It is, therefore, humbly prayed on acceptance this 

Petition, this Honorable Tribunal may very graciously be 

pleased to issue direction to respondents to implement the 

judgment/ order of this Honourable Tribunal in letter and 

sprit so as to meet the ends of justice.

S^tetitioner,Your.

Through Counsel

Dated: 10/05/2023

Gul Tias: Khan Marwat 
Advocate High Court 
DlKhan

AFFIDAVIT

I, Raees Khan S/0 Juma Khan X-Ray Attendant Rural 

Health Center Gul Iman Tehsil 85 District Tank, do hereby 

solemnly affirm and declare on Oath that the contents of 

Petition are true and correct to the best of my knowledge 

and belief and nothing has been concealed from this 

Honorable Tribunal.

/
/ c-

no:V* .V

/
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BEIDRE the KPK SFTiVTCE TRIBUNAT PffSTTAwM .
f.-

Service Appeal No /2019

Races Khan S/O Juma IChan X-Ray Attendant Rural Health 

Center Gul Tman Tehsil District Tank

Appellant

VERSUS

1. The Secretary Health Department Govt: 

Secretariat Peshaw:ar.
2. The Director General Health Services 

Peshawar.

3. ■ ' The Accountant General KPK Peshawar,

The District Health Officer Tank.

The District Accour ts Officer Tank.

of KPK Civil

Govt; of KPK

i

4.

5.
-Respondents

jJZSjj:_OF_KPi: SERVICE TRIBITNAT. ACT

1

APPEIAL
1974

: against, the ORDER, ACTIOW/INiVCTlON OF 

VIDE WHICH DRPAR.TMENTAL 

^EALAGMNSrraEJlVlPUGNED ORDER nr HOLDING

RESI’ONDEWT no.

1 • Z-NONrPAYMEN^F ARREARS Of rat at>v y 

TT|E_ APPELLANT WITH FROM 03.10,3007 TO

HASJNfOT BEE:N DECIDED 

jjgTHIN,THE_STATUTOE Y PERTOn np on r>ftYS

i 30^112013 __^PELLANT

r

Resp<;cted Sir,

^ 1. That the addresses of the 

sufficient for the purpose of the

pai'ties given above 

servic^of^^tje^s.

are
V

. \]

aSsi&



Appellant alongwith his counsel present. Mr. Muhammad Jaiij’^BisI^SS^ 

'AUorney alongwith Mr. Riaz Hussain Shah, Technologist for respondents present.

j I■- 
.‘l •-!Service Appeal No. 1581/2019
\y.>

Ur Feb, 2023 1.

2. The matter was heard at length. It is the case of the appellant that he was

appointed as X-Ray Attendant at RHC Gul Imam, District Tank on 05.07.2007

which appoiitiinent order was withdrawn on 01.11.2007 and one Saif Ullah was

appointed against his post. The said Saif Ullah was'terminated on 04.02.2009

again appointing the appellant against the said post. Mr. Saifullah filed a civil suit,

which was dismissed. He then preferred an appeal, which also.met the same fate..

He then preferred civil revision petition before the Hon’ble Peshawar High Court, 

Bench D.l.Khan and the Hon’ble Peshawar High Court, D.I.Khan Bench treated

die suit of the Saifullah as representation vide order dated 27.05.2011, sending that 

back to the Secretary to the Government of Khyber Pakhtunkliwa, Health

Department, for decision of the same within fifteen days. I.carncd counsel pointed 

out that die appeal/departmenta! presentation of Saif Ullah was rejected and he 

Hied appeal No. 460/2012 before this Tribunal, which was also disposed of, 

remitting tlie matter to the departmental authority to provide opportunity of 

hearing to Saif Ullah and passage of speaking order. It was then the appellant was 

reinstated in service vide order dated 18.02.2012 but with immediate effect. It is

Slot disputed that the appellant was reinstated in service. The only concern of the 

appellant appears to be that since his initial appointment in the year 20207 till 

reinstatement on 18.02.2012, he was kept away from the duty for none of his fault 

and has not been paid any salary for this period. In this regard he had also filed 

writ petition 10-0/2018 which was disposed by the Hon'ble Peshawar High Court 

on 17.06.2019 with the directions to the Director General Health Services to

decide the mailer of arrears for the breakup period within sixty days. But the

Kl-iydsl m
. ..
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learned counsel slates that the said matter was not so decided and the appellant

resorted this , appeal. Alter hearing the learned counsel for the appellant,

: -i

representative of the respondents and learned District Attorney it was also alleged

by the appellant that even he was not paid salary from the date of his reinstatement

i on 18.0,2.2012 til! 21.10.2013.

3. In the circumstances above stated, we also deem it appropriate that the

Director General Health Services shall decide the request of the appellant for

arrears ol;' the break up period as directed by the‘Hon’ble’Peshawar Hi'gh Court

Within thirty da^^s after receipt of this order and decision shall be communicated to

the Kegistrar of the Tribunal positively on 20.03.2023 ^Tthe same be also placed 

berore ihc Tii!niiial>iTduring the next camp court on 20.03,2023. We also,direct
:

that the Disirici Health Ofllcer, Tank shall verify from the record about the

allegation ol'ihe appellant that he was not paid from 18.02.2012 to 31.10.2013 and
••

if the allegation is found geiiuine the appellant shall be paid his due for this period.

Disposed of accordingly. Consign.

•4. . Pronoimced in open court In D.I.Khan and given under our hands and seal 

of the Tribunal on this I day of February, 2023.

I VU
(Mu I lain mad Akbar Khan) 

Memher(Hxec!:]tive) 
Camp Court D.I.Khan

. (Kalim Arshad Khan) 
Chairman

Camp Court D.I.Khan

^<^Pying Fee 

^’‘"gent ____

o
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VAKALATNAMA
IN THE COURT OF....1^. n T V&an

The above named .................
Gul Tiaz Kl^an Martvat Advo^te High Court D.I.Klian, in the above mentioned 

any of the following acts, deeds and tilings.

12VERSUS
<

Title

herby appoint 
case to all or

'1. 1 0 appear, act and plead for me/us in the above mentioned case in this court/ti'ibunal
in which the same may be tried or heard or any other proceedings out of our comiected 
therewith.

2. lo sign and verify and file or withdraw all proceedings, petitions, appeals, affidavits, 
and applications for compromise or witiidrawai, or for the submission to arbiti'ation of 
the said case or any other documents, may be deemed necessary or advisable by them 
by the conduct, prosecution or defense of the said case at all its stages.

3. To receive payments of and issue receipts for all moneys that may be or become due and 
payable to us during the course on conclusion of the proceeding.
To do all other acts and things, which may deemed necessary or advisable during the 
course of proceedings.
AND hereby agree:

a. lo ratify whatever advocates may do the proceedings.
b. Not to hold the advocates responsible if the said case be proceed ex-parte or dismissed 

in default in consequence of their absence from the court when it is called for hearing.
c. That the advocates shall be entitled to withdraw from the prosecution of the said case if 

the whole or any part of the agreed fee remains un-paid.
d. That advocates may be permitted to argue any other point at the time of arguments; '

hi witness whereof I/we have signed this vakalatnama here under the contents of which 
have been read/explained to me/us which is fully understood by me/us.

^IDJ^/202^
yDate:

Signature of Executants (s)

Attested <Sa Accepted:

Gui Ifiaz K lan Marwat
Ad.vocate High Court D.I.Khan (KPK)
Cc;ll No. raOO-9092488/ 0345-9853488


