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Raees Khan : Petitioner

VERSUS

The Secretary Health Department Govt: of KPK Civil

Secretariat Peshawar and others. ... Respondents

APPLICATION FOR EARLY HEARING

Respected Sir,

‘ 1.  That the accompanied CMA for impIementafion of order

of this honourable Tribunal is being filed before this
honourable Tribunal. ‘

2. That a Bench of this Honourable Tribunal will be on tour
to D.I.LKhan from 15th instant, therefore it will be in the

interest of justice that the appeal is listed for hearing

before the Camp Court at D.I.LKhan during the forth
coming tour belng an urgent matter.

It is, therefore prayed that on acceptance this

application, this Honourable Tribunal may very graciously be

please to pass an order directing the fixation of the subject
cited CMA at Cainp,Court D.I.Khan in the touring week to be
commenced from 15th May, 2023.

Dated: 10.05.2023 Your Humble Petitioner,

GUL TIAZ KHAN MARWAT,

Advocate
- D.I.LKhan

s
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CMA No. /2023

Raees Khan Petitioner

VERSUS

The Secretary Health Department Govt: of KPK Civil

Secretariat Peshawar and others. ... Respondents
INDEX
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Dated: 10.05.2023
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Raees Khan S/O Juma Khan X-Ray Attendant Rural Health
Center Gul Iman Tehsil & District Tank

............ Petitioner

VERSUS

1. - The Secretary Health Department Govt: of KPK Civil

Secretariat Peshawar.

2. The Director General Health Services Govt: gof KPK

tig sé‘xﬁszﬂ !\.h;va
Peshawar. . T an
) BEiaey Mo 5-30%
3. The Accountant General KPK Peshawar. ( &
The District Health Officer Tank. ased /w

5.  The District Accounts Officer Tank. ....... Respondents

- PETITION CONTAINING THE REQUEST FOR

IMPLEMENTATION OF JUDGMENT / ORDER OF THIS

LEARNED TRIBUNAL CAMP COURT D.L.KHAN DATED

14.02.2023 PASSED IN SERVICE APPEAL NO. 1581/2019

TITLED AS "RAEES KHAN V/S GOVT. OF KPK AND

OTHERS".

Respected Sir,

1.  That the Petitioner is serving as X-Ray Attendant in t,h"é‘

RHC Gul Imam Tehsil & District Tank.

/
2. That the Petitioner filed the subject cited appeal beforé
this Learned Tribunal vide Appeal No. 1581/2019

against the non-payment of arrears of salary/pay with

effect from 01.10.2007 to 30.09.2013.

3. That the Appeal came up for hearing before the

W\) - Honourable Division Ben‘ch “of 'KPK Service Tribunal
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Peshawar Camp Court D.LKhan on 14.02.2023 and

the Honourable Tribunal was pleased to accept the
Appeal With observations that ‘. the Director General
Health Services shall decide the request of ' tﬁe
Appellant f01; arrears of the break-up period as é\lready
directed by Peshawar High Court within 30 days after
of receipt of this order and decision | shall be
cc;mmunicated to the Registrar of this honourable
Tribunal on 20.03.2023 positively. This honourable
Tribunal further pleased to direct the DHO Tank to
verify the record about the allegations of Appellant/
Petitioner that he was not paid salary/ Pay from
08.02.2012 to 31.10.2013 and if the allegation is found
genius the appellant shall be paid his dues for this
period. Copy of order is enclosed as Annexure — A
respectively. |

4.  That besides the directions of this learned Tribunal,
the petitioner also submitted an application
accompanied by order of this learned Tribunal before
the Respondent No.4 for implementation of the order of
this honourable Tribunal. Cbpy of application is -'
enclosed as Annexure - B. |

S.  That the respondents have not taken any action in the
matter and no report of implementation Ij;as been sent

to the Registrar of this learned Tribunal to be placed

Wv before a Bench of this honourable Tribunal on the date
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ettt

ﬁked/ given i.e. 20.03.2023 which amounts visible
contempt of Court of this learned Tribunal as the order
of this honourable Tribunal has not been implemented
so far till today.

6. That the judgment/ order of this honourable Court has
npf so for been implemented by the respondents,
therefore, the Petitioner having no other remedy seeks
thé indulgence of this learned tribunal for
implementation of its judgment / order under its -
inﬁerent jurisdiction inter alia on the following

grounds.

GROUNDS:-

A. That it‘ is/was the legal, statutory and moral
obligations of respondents to implement the judgment
/ order of this learned Tribunal but they have failed to
do so which is shocking for the petitioner and also
~ amounts contempt of Court.
B. That the actiéns/in actions, conduct and modus
operandi of .Respondents to disobey and violate the
judgment/ order is tantamount to abuse and obstruct
the process of Court to disobey the order of Court of
IaW/ tribunal which is a visible contempt of Court for
Which he is liable to be proceeded under the law.

That the Petitioner has no other remedy for

implementation of judgmeﬁt of the Honourable
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Tribunal except to knock the door of this Honourable

Tribunal for implementation of judgment.

J. That the Honourable Tribunal got powers and
jurisdiction to take cognizance in the matter and to
implement the judgment and order so passed by this
Honourable Tribunal.

K. That counsel for the Petitioner may please be allowed

to. raise additional ground during the course of

arguments.

It is, therefore, humbly prayed on acceptance this

| Petition, this Honorable Tribunal may very graciously be

pleased to issue direction to respondents to implement the
judgment/ order of this Honourable Tribunal in letter and

sprit so as to meet the ends of justice.

Dated: 10/05/2023 . j/

Gul Tiaz Khan Marwat

Advocate High Court

DIKhan '
AFFIDAVIT

I, Raeces Khan S/O Juma Khan X-Ray Attendant Rural
Health Center Gul Iman Tehsil & District Tank, do hereby
solemnly affirm and declare on Oath that the contents of
Petition are true and correct to the best of my knowledge
and belief and nothing has been concealed from this
Honorable Tribunal.
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BEF OR]*J THE KPK SERVICE TRIBUNAL PESHAWA

Serv1ce Appeal No [ L(F / / ,20I9

1

Raees Khan S/0 Juma Lhan X—Ray Attendant Rural Health

Ccntcr Gul Iman Tehsﬂ 3 Dlstnct Tank

......... Api)ellant

‘ o ' | VERSUS

. 1.. The Secretary Hea'th Department Govt: of KPK C1v11
; - , . Secretariat Peshawar.,

] 2.° The DU‘(:‘CtOI‘ General Health Serv1ces Govt of KPK
i
' ' Pe shawa.r

i

3. " The Accountant General KPK Peshawar
j ~ 4.  The District Health Officer Tank.

L * 5. The Dxtstnct- Accour:ts Offxcer 'I‘ank Respondents

APPEAL U/S 4 OF KPI. SERVICE TRIBUNAL ACT 1974

. AGAINST 'I‘HE ORIER, ACTION /[ INACTION OF

RESPONDENT NO. 2 VIDE WHICH DEPARTMENTAL

APPEAL AGAINST THE IMPUGNED ORDER OF HOLDING

L ON PAYMENT OF A]RREARS OF SALARY / PAY TO

. THE APPELLANT WITH EFFECT FROM 01.1cC. 2007 TO

’ 30.09.2013 APPELLANT HAS NGT BEE.N DECIDED

i | . ':- WITHIN THE STATUTORY PERIOD OF 90 DAYS.

. ! Respected Sir,
“1.  That the addresses of the partier given above are
SN sufficie nt for the purpose of the se f g :
{3 rJ"V o purpos mceﬁ—o fl?iagg%s) ae ture copy
N




Service Appeal No. 158172019

14" Feb, 2023

A

. Appellant alongwith his counsel preseht. Mr. Muhammad Jan, Bistric

"Attorney alongwith Mr. Riaz Hussain Shah, Technologist for respondents present.

2. The matter was heard at length. It is the case of the appellant that he was

“appointed as X-Ray Attendant at RHC Gul Imam, District Tank on 05.07.2007

which appointment order was withdrawn oni 01.11.2007 and one Saif Ullah was
appointed against his post. The said Saif Ullah was terminated on 04.02.2009
again appointing the appellant against the said post. Mr. Saifullah filed a civil'suit,

which was dismissed. He then preferred an appeal, which also. met the same fate..

He then preferred civil revision petition before the Hon’ble Peshawar High Court,

Bench DL Khan and the Hon’ble Peshawar High Court, D.I.Khan Bench treated

- the suit of the Saifullah as representation vide order dated 27.05.2011, sending that

back to the Secretary to the Government of Khyber Pakhtunkhwa, Health

Department. {or deciston of the same within fifteen days. T.earned counsel pointed

" out that the hppeal/deparlméntal presentation of Saif Ullah was rejected and he

filed -appeal No. 460/2012 before this Tribunal,- which was also disposed of,
remitting the matter to the departmental authority to p10v1de opportunity ot

heann(y to Saif Ulhh and pabsace of f:pealxmg order. It was then the appellant was

~reinstated in service vide order dated 18.02.2012 but with immediate effect. It is

not di‘sAputed that the ap~pellant was reinstatéq in service. The only concern 6f thel -
appellant appears to Be that since his initial appointment in th~e year 202_0’7 tilt
reirﬁmement on 18.02.2‘OI2, ﬂe was kept away trom the duty for none of his fault
and has not been paid any sala;y for this period. In this regard .he‘ had. also filed
writ petition 10-D/2018 which was disposed by the Hon'ble Peshawar High Court

on 17.06.2019 with the directions to the Director General Health Services' to

decide the matter of arrears for the breakup period within sixty days. But the

x Pogha®
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on 18.02.2012 611 31.10.2013.

Date of Delivery

7

learned counsel states tlmt the said matter was not so decided and the appel]ant

resorted  this appca.l. After healmg the learned coumel for thc appell'mt

representative of the n-:sp()ndents and ieamed District Attorney it was also a]leged

by the appellant that even he was not paid salary from the date of his reinstatement

a

3. In the circumstances above stated, we also deem it appropriate that the
‘Director General Health Services shall decide the request of the appellant for

arrears ol the break up period as directed by the ‘Hon’ble’ Peshawar High Court

within chirty days after receipt of this order and decision shall be communicated to

the Registrar of the Tribunal positively on 20.03.2023 B ihe same be also placed

before  the Tribunal efr during the next camp court on 20,03,2023. We also direct

that the District Health Officer, Tank shall verify from the record about the

allegaticn of the appellant that he was not paid-from 18.02.2012 to 31.10.2013 and

if the allegation is found géiuine the appellant shall be paid his due for this period.

Disposed of accordingly. Consign.

4. . Pronounced in open court in DI Khan and given umz’er our hands and seal

of the Tribunal on this 14" day of February, 2023,
W

L :
(Ml.!h:{n(u'rmd Akbar Q%n) . (Kalim  Arshad Khan)
Member(Executive) : Chairman
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The above named .............. ﬁ@ﬁ%]&w ............................. herby appoint
Gul Tiaz Khan Marwat Advodate High Court D.LKhan, in the above mentioned case to all or
any of the following acts, deeds and things.

1. T o appear, act and plead for me/us in the above mentioned case in this court/ tribunal
in which the same may be tried or heard or any other proceedings out of our connected
therewith.

2. To sign and verify and file or withdraw all proceedings, petitions, appeals, affidavits,
and applications for compromise or withdrawal, or for the submission to arbitration of
the said case or any other documents, may be deemed necessary or advisable by them
by the conduct, prosecution or defense of the said case at all its stages.

3. To receive payments of and isstie receipts for all moneys that may be or become due and
payable to us during the course on conclusion of the proceeding. '

To do ali other acts and things, which may deeraed necessary or advisable during the
course of proceedings.
AND hereby agree:

a. To ratify whatever advocates may do the proceedings.

b. Not to hold the advocates responsible if the said case be proceed ex-parte or dismissed
in default in consequence of their absence from the court when it is catled for hearing.

¢. That the advocates shall be entitled to withdraw from the prosecution of the said case if
the whole or any part of the agreed fee remains un-paid.

d. Thatadvocates may be permitted to argue any other point at the time of arguments:

In witness whereof I/ we have signed this vakalatnama here under the contents of which
have been read/explained to me/us which is fully understood by me/ us.

Date: ’ D_/E;gogg

Signature of Executants (s)

Accept‘a/i;)/ ' | L@A Qf} k/L,»-«- )

Gul Miaz Khan Marwat
Advocate High Court D.I. Khan (KPK)
Ce:]1 No. 0 00-9092488 / 0345-9853488

Atted



