7°22.02.2023 . Bench is incomplete, therefore, case is aldjoui‘ned

¢ i%egéider ;

to 24.05.2023 for the same as before.
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31.05.2022 Learned counsel for the appellant present. Mr. Kabirullah

Khattak, Addl. AG for the respondents present.

Written reblﬂcominents’ on béhal"ri of respoﬁdents have

) -already been submitted through o-fﬁcé which is placed on file.
Copy of the same is handed over to learned counsel for the

appellant. To come up for rejoinder if any, and arguméms on

25.07.2022 before D.B. -

/
(Mian Muhammad)

S- D2 _ A Member (E) A
5 PYbFW bz ””076 ave; lohte %‘/M"

/?W W Swe o /4097"4//%%—?,7/2—

20.09.2022 Learned counsel for the appellant p‘r-e's'éht"._"Mr.' Naseér-ud_-‘
Din Shah, Assistant Advocate General for the respondents present.
Learned counsel for the appellant requested for adjournment

to further prepare the brief. Adjourned. To come up for arguments
on 30.11.2022 re the D.B. ‘

v

=

;f

7,

(Mian Muhamfhad) o (Salah -Ud-Din)
Member (E) A : ~ Member J)
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Saif Ullah Khan, 4822/2021

14002021

Dee
o

Ha /y,/am/ s dedmil

#/LC/ M/e i 007’)

“ Counsel for the appellant present. Preliminary arguments heard.
Learned counsel for the appellant argued that the impugned order

dated 28.12.2020 awarding major peﬁalty of “qismissal from service” and

appellate order dated 09.03.2021 are ésséiied and impugned in the
instant service appeal instituted under Section-4 of the Service Tribunal
Act, 1974 on 01.04.2021. He further contended that the appellant was
nominated in FIR NO<. 1361 dated 15.09.2019 for offense under Section-9-
C of the CNSA, 1997 registered at Police Station City, District Kohat. He
was however released on bail on 18.10.2019 and as such he was
performiﬁg his duty in the department when the impugned order was
issued;"Moreover, no charge sheet/statement of allegations frarﬁed and
issued as is required under Rule-6 of Police Rules 1975. He was requifed
to have been placed under suspension till the conclusion .of criminal
proceedings, as per provisions under CSR-194. Since no propef
enqwry/procedure and due course adopted/followed against the
appellant the appeal M2y therefore, 4.5 “ZYy be allowed and the appellant
reinstated in service with all back and consequential benefits.

Points raised need consideration. The appeal is admitted to regular

hearing, subject to all just and legal objections including limitation. The |

appellant is directed to deposit security and process fee within 10 days.
Thereafter, notices be issued to the respondents for submission of written
reply/cogx‘iments in ofﬁce within 10 days after receipt of notices, positively.
If the wri&en reply/comments are not submitted within the stipulated time

“or extension of time is not sought, the office shall submit the file with a
-......report of non-compliance. File to come up for arguments on 24.12.2021

before the D.B.

(Mian MUhamrﬁad)
Member(E)

24.12.2021 Due to wintér vacations, case. is adjourned to

11.03.2022 for the- same as before.
4 O’d/}’we«z"@/]f (s 7 Ohedyman;
/f/@%’% .
Fo 31/ 22
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- Form- A
FORM OF ORDER SHEET
Court of
Case No.-__ Uggg 9\ /2021
L Sl VV ‘
S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1 14/04/2021 The appeal of Mr. Saifullah Khan resubmitted todéy by Mr. Taimur
Ali Khan Advocate may be entered in the Institution Register and put up to
the Worthy Chairman for proper order please.
' : — w
.2'7[ oS / 7 | RECISTRAR
2- This case is entrusted to S. Bench for preliminary hearing to be put ‘

up there on QZZ’QAZ 91\

CHATRMAN

07.06.2021 The Worthy Chairman is on leave, therefore, case to
come up fqr preliminary hearing on 14.09.2021 before

S.B.

Reader




The appeal of Mr. Saifullah Khan Ex-Constable District Police Orakzai received today i.e. on.
01/04/2021 is incomplete on the following score which is returned to the counsel for the

appellant for completion and resubmission within 15 days.

1- Memorandum of appeal may be got signed by the appellant. ! _

2- Copy of department appeal is not attached with the appeal which may be placed on it..”

3- Copies charge sheet, statement of allegations, show cause notice, enquiry report and
replies thereto are not attached with the appeal which may be placed on it.

4- Appeal has not been flagged/marked annexures’ marks. '

5- Annexures of the appeal may be attested. ‘

6- Five more copies/sets of the appeal along with annexures i.e. complete in all respect
may also be submitted with the appeal. ‘

No. 63@ /5.7,

Dt. "yoé /2021

REGISTRAR ™

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Taimur Ali Khan Adv. Pesh.

2oty o WWW 5 pecsond dﬁ/ﬁe %
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- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

YD

SERVICE APPEAL NO.

12021

Police.,Deptt:

Room No. FR 8, 4" Flour,
Bilour plaza, Peshawar cantt:
Cell# 0333-9390916

Saif Ullah Khan VIS
INDEX
S. No. | Documents Annexure P. No.
01 Memo of appeal [ __________ 01-04
02 Copy of FIR ‘ A 05
03 Copy of bail order dated 18.10.2019 B 06-09
04 Copy of order dated 28.12.2020 C 10 | .
05 Copy of departmental appeal -D 11-16
06 Copy of order dated 09.03.2021 E 17
107 VakalatNama | 18
APPELLANT
THROUGH:
(TAIMU! KHAN)
ADVOCATE HIGH COUR
& -
(ASAD MAHMOOD)
ADVOCATE HIGH COURT :



PESHAWAR

SERVICE APPEAL NO. 12021

Saif Ullah Khan, Ex-Constable,
District Police Orakzai.
(APPELLANT)

VERSUS

1. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
‘2. The Regional Police Officer, Kohat Region Kohat.
3. The District Police Officer Orakzai.
(RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA  SERVICE TRIBUNALS ACT, 1974
AGAINST THE ORDER DATED 28.12.2020, WHEREBY THE
APPELLANT WAS DISMISSED FROM SERVICE AND
AGAINST THE ORDER DATED 09.03.2021, WHEREBY THE
DEPARTMENTAL APPEAL OF THE APPELLANT HAS BEEN
REJECTED FOR NO GOOD GROUNDS.

PRAYER:
THAT THE ACCEPTANCE OF THIS APPEAL, THE ORDER
DATED 28.12.2020 AND 09.03.2021 MAY .KINDLY BE SET
ASIDE AND THE RESPONDENTS .MAY FURTHER BE
DIRECTED TO REINSTATE THE APPELANT INTO HIS
SERVICE WITH ALL BACK AND CONSEQUENTIAL
BENEFITS. ANY OTHER REMEDY WHICH THIS AUGUST
TRIBUNAL DEEMS FIT AND APPROPRIATE THAT MAY
ALSO BE AWARDED IN FAVOUR OF APPELLANT.



;
F
b

RESPECTFULLY SHEWTH:

@

FACTS:

L.

That the appellant joined the Orakzaj levy as Sepoy in the year 1993
and since his appointment, the appellant has performed his duty with
great devotion and honesty, whatsoever assigned to him and also have
good service record throughout and no complaint has been filed
against him regarding his performance.

That when the District Levy Orakzai was merged/absorbed in the
District Police orakzai, the appellant became the member of Police
Force and in police department too the appellant has performed his

© duty with great devotion and honesty.

. That the appellant was falsely implicated in criminal case vide FIR

No.1361 dated 15.09.2019 u/s 9 (C) CNSA PPC of PS City District.
Kohat and was arrested. The appellant was suspended by the
department on 20.09.2019. (Copy of FIR is attached as Annexure-
A)

- That the appellant approached the court of Additional Session Judge-

IV Kohat for his release on bail, but his bail was rejected on
24.09.2019 and then filed bail Petition in Peshawar High court which
was allowed on 18.10.2019 and the appellant was released on bail.
(Copy of bail order dated 18.10.2019 is attached as Annexure-B)

. That after release on bail, inquiry was conducted against the appellant,

but the inquiry was not conducted according to the prescribed
procedure as neither statements were recorded in presence of the.
appellant nor gave him opportunity of cross examination. Even the
inquiry report was not handed over to the appellant, which may be -
requisite from the department.

That after conducting inquiry, the appellant was reinstated into service
and has performed his duty for more than one year and after lapse of
more than one year of inquiry proceeding, the appellant was dismissed
from 28.12.2020 on the basis of that criminal charge without
conducting regular inquiry and without communicating charge sheet
and show cause notice to the appellant. (Copy of order order dated
28.12.2020 is attached as Annexure-C)

That against the order dated 28.12.2020, the appellant filed
departmental appeal on 06.01.2021, which was rejected for no good
ground on 09.03.2021. (Copies of departmental appeal and
rejection order are attached as Annexure D&E). '



8. That the appellant has no other remedy except to file the instant
service appeal in this Honourable Tribunal on the following grounds
amongst others.

GROUNDS:

~ A. That the impugned orders dated 28.12.2020 and .09.03.2021 are |
against the law, facts, norms of justice and material on record,
therefore, not tenable and liable to be set aside. k T

B. That the inquiry was not conducted according to the prescribed
procedure as neither statements were recorded in the presence of the
appellant nor gave him opportunity of cross examination which is -
violation of law and rules and the impugned orders are liable to be set
aside on this ground alone.

C. That no opportunity of defence was provided to the appellant duriﬁg
inquiry proceeding, which is violation of Article-10A of the
Constitution of Pakistan.

D. That no charge sheet was communicated to the appellant, which is
violation of rule 6 i (a) of Police Rules 1975.

E. VThat show cause notice was not issued to the appellant before passing
the impugned order, which against the norms of justice and fair play. -

F. That even the inquiry report was not proved to the appellant, which is
against the norms of justice and fair play.

G. That as per Civil Service Regulations, 194-A, the appellant should be
suspended till the conclusion of criminal case pehding against him,
but the appellant. was "Ldismissed from service without waiting to
conclusion of criminal pending against him, which is violation of
CSR, 194-A. ' |

H. That as per superior court judgment -that mere allegation of
commission of an offence and registration of FIR against a. person
would not ispo facto made him guilty rather he would be presumed to
be innocent until convicted by a competent court, but the appellant
was dismissed from service only on the basis of FIR which is
violation of superior court judgment, '



L. That after inquiry, the appellant was reinstated. into service and has’
performed-his duty for more than one year and after lapse of more
than one year of inquiry proceeding, the appellant was dismissed from
28.12.2020 on the basis of that criminal charge, which shows the
malafide of the respondent department.

J. That the appellant has been condemned unheard and has not been
treated according to law and rules.

K. That the appellant seeks permission to advance others 'gr;ﬁunds and
proofs at the time of hearing, _ ‘
It is, therefore most humbly prayed that the appeal of the
appellant may be accepted as prayed for. ' ' S
- ‘ -r: ;&/ - .

LAy

- APPELLANT
~ Saif Ullah Khan

THROUGH:

. /)
(TAIM I KHAN)

- ADVOCATE HIGH COURT - -

&

_ (ASAD MAHMOOD) ...
. ADVOCATE HIGH COURT
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JUDGMENT SHEET
PESHAWAR HIGH COURT, PESHAWAR
JUDICIAL DEPARTMENT
Cr.M.BA No.2953-12019
“Saif Ullah Khan. Vs. The State”

JUDGMENT

Date of hearing 1‘;102019

Mr. Tafseel Khan Afndl Advocate for the
petitioner.

Mr. Wilayat Khan, AAG for the State,

AHMAD ALL J.- Sail Ullalh Khan s/o.
Khushal Khan, accuséd-pctilioncr seeks his

post arrest bail in case FIR No.1361 dalcd

15.09.2019 for offenc; Lmder Sectxon 0- C‘

CNSA, 1997 registered at Pollce Sratlon Clty

District Kohat.

02. Brief féf:ts of the case are that on
15.09.2019 at City Patak, 1-1:1ngu_> Road,
District kohat, during- Nukabandi, o person,
coming on "gmol'ox"cyclc was stOppcq and

'\

search. During search, thres n_c'\°'- of Cua.."&

-
-~

from a black bag, whlcb was hanged at r1ght ‘
side of the safeguard‘_ofthe motorcycle whilek
three packets of charas, fr(Sm a while bag from -
the left side safeguard, werce recovercd. On

weighing, total chiras were 6000 grams and -

each packet was of 1000/1000 grams.

4




Motorcycle Honda® 129“ black colour and

A

charas were scized. The! accused-petitioner

was arrested and said FIR was lodged against

him.

03. The present accuséd-petitioner

approached the Court of learned Additional

Sessions Judge-IV, Kohat for his.release on- -

bail but his bail petition was dismissed vide’

Order dated 24.09.2019. Hence, the insfanf

bail petition.

04. ~ Arguments of the learncd counsel

for the parties heard and record perused with
their valuable assistance.
0s. Lest this Court passes any

finding on merits that may prejudice the case

" of the partics during the trial, suffice it to-state’

that since registration- of the ~case on

-15.09.2019, till date FSL report with regard to -

-the samples aIlegedly\separated from the

recovered material, is not available on file,
therefore, it cannot be ascertain as to ‘whether
the alleged recovered material is charas or

otherwise, and this makes the case of the

petitioner arguable for the purpose of bail and

it will be the wial Court to determine the fate




 m———— A =

(V)

of the case ufter recording pro and contra
evidence. Investigation in the case is complete
and the accused-petitioner is no more required

to the prosccution ard in view of doubtliul

recovery, the case of the petitioner is one of

Jurther inquiry within the ambit of section 497

(2) Cr.P.C.

06. Before parting, this Court finds it
necessary to remind the trial Court that the
observations rendered by the High Court
while disposing of bail applications are not to
be considered during the trial of the accused.
In this regard t_hc august Supreme Court o[’.

Pakistan in Shuaib Mehmood Butt Vs.

Iftekharul Haq (1996 SCMR 1854), has

rendered clear guidance, which is to the effect

that:-

"However we would like tv point
out in ne certain terms that the
observations made by the High
Court in the orders granting bail
and by us in this order are confined
1o tentative assessment made for the
purpese  of dispusal  of  bail
applications and not intended to
influence the mind of the trial
Court, which iy free to appraise the
ewidence strictly according to ity
merity and the law of the time of
disposal  of the cuse, which ™ of
course it is needless to say, is the '
Sunction of the trial Courr”.
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07. For what. ."'h:-.s been discussed

above, tlm'accuscd-ﬁeﬁtioner iias made out av-
casc arguable for the grant of bail.
Consequently, the instant petition is allowed -
and the accuscd-pc{ilioncr, namcd above, lS

admitted to kh:lil. provided he l‘m'ni.\'l_\cs"lmilA
honds in the sum of* Rs. 100,000/- (rupees one

lac), witﬁ two suretiéé gach in the like amount
"t the satisfaction of the Hlaqa/Duty Judicial
| Magistrate concémcd, \Q-.\?o shall ensure that

the suretics are local'and men of mcans.

08. Above are the reasons of my-

v

short order of even date.

ANNOUNCED.
18.10.2019.

JUDGE

¥ =
[t S,
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DECSNR R R S—

" OFFICE OF THE DISTRICT POLICE

OFFICER ORAKZAT"

FERRY:

The order will dispose off the departmental enquiry conducted against Constable Saif

Ullah Khan s/o Khushal Kha
1975.

n under the Khylber Pakhturikhwa, Police Rules, {Amended 2014)

'Cons!able Saif Ullah Khan s/o Khushal Khan was charged/involved in Fl
dated 15.09.2018 U/S 9 (C) CNSA PPC PS City District Kohat. ' 4

R 'S

He was suspended vide order OB No. 595 dated 20.09.2019 and DSP, HQrs was

nominated as enquiry officer to scru

vide his finding and found him guilty of the charges Ie\'leled‘ against him, and recommend him for

1
major punishment. o < h

These act of the accused 6fhcial earned bad name to a discipline force on one hand and

involvad himself in criminal act.

In view of the above and available record, i reached to the conclusion that the accused
official was involved in criminal act. Thoerefora, thoso chdrgos iovaled aganst accused
Constable Soif Ullah Khan s/o Khushal Khan have been established beyond any shadow of

doubt. ‘Therefore, in exercise of powers conferred upon me under, the rules ibid, a major

punishment of ‘dismissed from service with_immediate effect” is imposed on accused

Constable Saif Ullah Khan s/o Khushal Khan with immediate effect. Kit etc issued to the

Constable be collected. ) ) . . o
Announced 273 re /SL 2
- Dated” M///L/-yb 20

DISTRICT POLICE OFFICER, ORAKZAI

i

No_ 257 JECIOAS! Dated %/; /12 12020.

Copy of above to the:-

. The Regional Police Officer, Kohat.

4
2. DSP HQrs. .
3 SDPo Upper for collection of items and clearance.

4. Pay Officer/SRC/OHC/Reader for necessary action. ' SN

DISTRICT POLICE OFFICER, ORAKZA!

M | _ &Ql

R No. 1361

tinize the conduct of the accused official, The enquiry officer -

2@,
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THE HONOURALBE DEPUTY. lNSPECTOR GENERAL OF POLICE
: | KOHAT REGION KOHAT

APPEAL UNDER RULE 11 QF THE POLICE RULES 1975 (AMENDED

2014) ACAINST THE IMPUGNED ORDER OF THE WORTHY DISTRICT
POLICE ORAKZAI DT:28

-12-2020 VIDE WHICH..THE APPELLANT

WAS __DISMISSED  FROM SERVICE _WITHOUT ANY LAWFUL
JUSTIFICATION. ' '

‘Res"pected Sir,'

With great respect and veneration .the appellant may be allowed

to subm:t the following for your kind and sympathetic consideration:-

Facts of the case:
1

2. That the appellant joined the Orakzaj Levy as Sepoy in the

)

‘. year 1993.

That the .appellant since his enrclment as Sepoy in the
Orakzai Levy, worked with honesty, dedication and

sincerity,

3. That the appellant due to his good work, not only earned

confidence of his senior off:cers but was aIso awarded a

number of commendation cert:fucates besides the cash

reward.

4. That the appellant during his 27 years service. in the Levy,

did not earn minor or major punivshment.

5. That when the District Levy Orakzal was  absorbed in the

Drstrrct Pohce Orakzai Dlstrlct rhe appellant became

member of the Police FOI’\.G

SO Une—— e
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~10.

1.

12.

13.

That in the Police Force too the appellant contlnued hrs .

service wath the same,. spmt and served the Polrce Deptt
' ‘E.

with enthusrasm and dedlcatlon. L . . l
: Wt "'_ R 1

That in the Police Deptt though the appellant was absorbed
as constable but due to his professnonallsm and merltorlous'
services, he was allowed to work as honorary ASI whuch :n '
itself is a proof that the.aplpellant was: an effu_oent_.land

hardworking officer.

That unfortunately, on: lS 09 2019 whlle the appellant was
I
on his way to Kohat was stopped by the City Polrce at Cl'ty

Phatak Kohat.

That nothing illegal was recovered from the pers’ona'l"sea?rdh _

of the appellant or frorh the motor cyclé"?vir'a;s however tl"'{e
l

then SHO P.S City at the behest of some- rll wnsher malaflde

shown recovery of 6 KG Charas from the motor cycle and

registered a concocted and fabrlcated case agalnst the‘,"'

appellant. (Copy of FIR: rs enclosed) o o i;'f.,

That after registration of the - ca's‘e departmental

it
Ca

proceedings were also initiated agalnst the appellant

That the departmental procee'dings ended wnth h

i
l

dismissal of the appellant from service vide OB No 1230

" dt:28-12-2020. (Copy of the impugned order is enclosed)

That the impugned order of :punishment contains a number'
. . . .. . ) 3

of illegalities / i'rregularities,'factual."and"-legal': lacunafs,'

therefore, it is open to be called in question.. = " i

That following are some of . the .gro‘un'd's"kof ap'peal amor{fg

7A

the other:- : : S o




&5///
\ UNDS OF APPEAL:'

GRO

A. That the impugned order of dlsmissal of the appellant.‘ :
from service is not in accordance wn;h 1aw facts and
evidence on record, hence ‘it is not tenable in the ‘eyes. of»

jaw and is liable 10 be set aslde. in the’ great mterest of

law and justice.

u

g. That during the departmental proceedlngs no show cause; o
I .

notice no Charge Sheet or statement of allegatton was

) li,

"
i

served upon the appellant. '

C.Th_at under the Poilce Rules 1975 (Amended 2014);:"2,

service of Show Cause or Charge Sheet / statement of
allegation upon the defaulter pohce offxcnal xs mandator\/~
because such documents enables the defaulter offlual to.-' '

prepare his case and as well as the hne of defense whi'(':_ﬁf.}i

he will adopt during the: enquury proceedmgs\l By not;_, i
serving show cause notice.:_charge sheet or statement of-". o
allegation, the re\e\)arit:, authorlty has commxtted"___'.

. o . 3:‘ [
material. 1tegality w'hich;resulted in: mtscamage of

justice to the appeﬁant “and - hence ‘{/i'ti'ated_ sall thell_
departmenta\ proceed,ings. Thus the ':impugned '_"order 1s
of no legal effect. | i

|‘r.

D. That during enquiry, the Worthy Enqu\ry Offxce caHed the_‘

appeltant 10 his offsce once but no- questlon was asked
by him from the appe\\ant regardmg the altegatlon or'
enqui'r,y.' : _ o | S
£. That during enquury no thness was' exami_ned nor any
opportunity of Cross examination’ was'g;wen‘ to the'.
appellant which is obvmousiy an lllegahty on the part of

“the enguiry offmcer.

T L inR e




waiting for the. outcome .of the crlmlnal case it

f
Sl
dismissed the appef!ant wuthout any, lawful Just:flcatlon 4
: ST r;"';i'i'i
. That the Honourable Supreme Court of Paklstan V|de rts

13

judgment in the vear; 2007 has held that. ”mere a//egat/on o

of commission of ;m offence and. reglstraz‘/on of F/R

against a person Wou/d not ipso facto made /um gw/ry»

rather he would be presumeo’ ro be /nnocenr unr//

convicted by a com,oerent court” :

.Similarly, the Honourab!e Peshawar H!gh Court Peshawar
vide its judgment in the year 2019 has held that

dismissal from service shaH- be - foHowed after the

decision of the trial court. (Coples of the. Judgments of
L

the Honourable Courts are encIosed ) S i
o 'f. ' Dok

s i i

. That the appeilant has been condemned unheard and

without following the proper procedure the appeHantv

was dismissed form.servrce.

.That by not fol!owmg 'the‘: prop'er"~*legat procedure

enquiry coupled with the !mpugned order of. punlshment

l.

has become fancnful; htghly doubtful caprtczous an_di'

itlegal ab-intio.

1

. That more or less 27 years servnce ‘of the appeilant was

ended with one stoke of pen

. That the'. appeHant has a la'rge tamil'i/:' In. case the'

impugned order remains mtact, iteise Irkely to. force the

fam||y of the appellant to starvation. %

o

. That the impugned order of dismissal':is- also the

negation of Article 10- A of the Constltutlon because the

Z

M.That the Police Deptt: was "un 50/ hurry that wuthout

ol L ot IL - il"

l‘ .




7.

RIS T A

sz
(AT

tra e,
g

ety

sz

appellant has been ' denied

appellant.

U. That in view of the‘-,above legal flaws mconsustenc:es

the impugned order of pumshment lS not sustamable'

l P
the eyes of jaw.

s

V. That if deemed proper‘"‘t‘he appel

in person. o \ SN __'7
In view of the above facts, it can bé: safely concluded]g |
that since the lmpugned order of pumshment IS not m ; ,'
accordance with law and facts therefore ln the gre’at ' l
interest of {aw and JUSthG :t may l<lndly be set asudel ‘

The appellant may pleased be relnstated m seryrce fro"'

the date of dismissal wnth all """

appellant-may be remstated ln servnce from the date o o

dismissal and his fate may be dlrected to be l<ept1

pendmg tlll the decision of the case of the appellant by E
the trial court. The appellant will be thankful to you for '
thfs act of l<mdness and wull pray for your long llfe ;
Prosperity.
‘ e
Yours Obedlently o
Dated: 06-01-2021. ol i
o SAIFULLAH KHAN_ - o
S/o Khushal Khan S
R/o Caste Bezot, village Bezot
2 Dlstt Orakzai.
Cell N0.03099744508. |
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e POLICE DEPTT:

ORDER.

This order will dispose of an appeal preferred by Ex-Constable Saif

Ullah of Orakzal district, against the punishment,order,'passcd by DPO Orakzai vide OB e
No. 1230, dated 28.12.2020 whereby he was awarded major
case vide FIR No. 1361, dated

punishment of dismissal from

service on the allegations of his involvement ina criminal
15.09.2019 Ws 9 (C) CNSA ppC PS City, district Kohat.

. He was dealt with departmentally on the score of above charges which

resulted into his dismissal. Comments as well as relevant record in this behuall wore

rcquisiiioncd {from DPO Orakzai and perused. The appellant Was also heard in person in

ffice on 03 03.2021 wherein he failed to advance any

TR T L
e TR T LT

Orderly Room, held in this 0 plausible

explanation.
Record gone through, which indicates that the appellant being a

self in such like criminal

member of disciplined force was not supposed 10 indulge him

activities which can tarnish the image of Police.

Above in view, the undersigned reached to the conclusion that the

allegations leveled against the appellant aré fully proved duly established by the Enquiry

ul . Officer in his findings. Hence, the impugned order pnsscd by DPO Orakzai is justified, upheld

and the appeal is hereby rejected.

QOrder Announcced
03.03.2021

(FAYYAB HW
Region Polt fficer,

ghat Region.

No. }05) - /EC, dated Kohat the /2021.
ice Officer, Orakzai for information and

Copy to District Pol
dated 10.02.2021. His Service

necessary action wir to his office Memo: No. 41 1/SRC

Record is returned herewith.

e . aEiWa TSN Nistrict Orakeal




e

VAKALAT NAMA

NO. /2021

INTHE COURT OF __ A2 Cetusrte 288 munl /&J@W

(Petitioner)
(Plaintiff)

QZ( J/M k/@m (Appellant)

VERSUS

/ 044& %/zéé ' é(Respondent)
. / - (Defendant)
WA, ,@/ AR foha,

Do hereby appoint and constitute 7Taimur Ali Khan, Advocate High Court
Peshawar, to appear, plead, act, compromise, withdraw or refer to arbitration for
me/us as my/our Counsel/Advocate in the above noted matter, without any liability for
his default and with the authority to engage/appoint any. other Advocate/Counsel on
my/our costs. .

I/We authorize the said Advocate to deposit, withdraw and receive on my/odur behalf all
sums and amounts payable or deposited on my/our account in the above noted matter.
The Advocate/Counsel is also at liberty to leave my/our case at a:my stage of the
proceedings, if his any fee left unpaid or is outstanding against me/us..

JLD'/:A/ [
S

Dated 2021

(CLIENT)

TAIMUR ALI KHAN

AdvocateHigh Court
BC-10-4240

CNIC: 17101-7395544-5

Cell No. 0333-9390916

OFFICE:

Room # FR-8, 4"Floor,
- Bilour Plaza, Peshawar,
Cantt: Peshawar
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SERVUCE TRIBUNAL, PESHAWAR

Service Appeal No. 4822/2021

Saif Ullah

Proyincial Police Officer, KP & Others

....Respondents
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> BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
Service Appeal N0.4822/2021
Saif Ullah. . ... . Appellant
Versus
Provincial Police Officer, Khyber Pakhtunkhwa & others. . .. ... ... Respondents

PARAWISE COMMENTS BY RESPONDENTS

Respectfully Sheweth:

Preliminary Objections:

a. That the appellant has got no cause of action.

b. The appellant has got no locus standi.

C. That the appeal is bad for mis-joinder and non-joinder of parties.

d. That the appeal is bad in eyes of law and not maintainable.

e. That the appellant is estopped to file the instant appeal for his own act.

f. That the appellant has not approached the Hon’ble Tribunal with clean
hands.

FACTS:

1. Para No.1 of memorandum of appeal pertains to service record of the

appellant, hence no comments.

2. Irrelevant as the appellant being member of the disciplined force own
under obligation to perform his duty in accordance with the law and rules.

3. The appellant was charged in case FIR No.1361 dated 15.09.2019 u/s

9(C) CNSA, of Police Station City, District Kohat and a huge quantity

charas weighing 6kg was recovered from him. (Copy of FIR is annexure

“A").

Pertains to record.

“Incorrect. On the above charges the respondent No.3 initiated a regular
inquiry against the appellant with appointment of DSP Headquarters, an
Inquiry Officer who proceeded with in accordance with the relevant law and
rules. (Copy of Charge Sheet/Statement of Allegation is annexure “B”).

€. Incorrect, as explained in paras No.3 & 5.

7. The departmental appeal of the appellant was processed by respondent

: No.2 and the appellant appeared in person in orderly room held on

09.03.2021 but the appeal being devoid of merits was correctly rejected,
vide order dated 09.03.2021. (Copy is annexure “C”). '

8. The respondents seek permission to raise additional grounds at the time of
arguments.

ok
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JGROUNDS:

A. - Incorrect, a legal and speaking order was passed by the respondent No.1
and all formalities were fulfilled in accordance with relevant rules.

B. Incorrect. The appellant was afforded opportunity of cross examination of
the individual officer.

C.  Incorrect, the inquiry proceedings were conducted under rules and law.

D Incorrect, the appellant was served with charge sheet and proceeded with

departmentally under the relevant law. The charge/allegation against the

appellant was proved beyond any shadow of doubt and departmental

proceedings culminated into his dismissal from service. (Copy of order is
.. annexure “D").

E. Incorrect, the departmental proceedings were conducted against the
appellant under the relevant rules, in which all the codal formalities were

~ fulfilled in'accordance with the relevant rules and law.

F. Incorrect, the appellant was directly charged by complainant for the
commission of offence, as detailed in the annexed FIR.

G.  Incorrect, the appellant was charged for serious offence and earned a bad
name to a disciplined force.

H.  Each and every case has its own facts and merits. However, it is submitted
that mere acquittal of accused in a criminal case does not amount to his
innocence, in departmental proceedings as both are distinct in nature..

. As per record the respondent No.3 was satisfied regarding the commission
of offence/misconduct which culminated into his dismissal from service.

J. Incorrect, the appellant was afforded all the lawful opportunities of defense
during inquiry. o

K. The respondents may also be aliowed to advance other grounds during the
course of arguments..

Prayer:
In view of the above, it is prayed that the appeal contrary to facts,
law and- rules;-devoid of merits and not maintainable may graciously be

dismissed with costs.

*

\'/ Regiorr/&l)oﬁé Officer, Provincial Po/li\é Officer
ohat

Khyber RPakhtunkhwa

Responde 22 R )
( Rrg %,;l;la&l ﬁ)J (Resppntlent No.1)
- XobrRegon Kobat
Disﬁ?ﬁ%ﬁficer,
Orakzai

(Respondent No.3)



BEFORE THE HONOABLE KHYBER PAKHTUNKHWA
SERVUCE TRIBUNAL, PESHAWAR

Service Appeal No. 4822/2021

Saif Ullah e, Appellant

~ Provincial Police Officer, KP & Others . Respondents

COUNTER AFFIDAVIT

We, the below mentioned respondents, do hereby-
solemnly affirm and declare on oath that contents o parawise comments are
correct and true to the best of our knowledge and belief. Nothing has been

concealed from this Hon: Tribunal.

y

olice Officer,

Provincial é{li;e/Ofﬁcer,

Regi
Kohat Khyber ﬁkhtunkhwa
(Respondent No.2) (Resppn ent No.1)
&t ‘5”‘1‘;_;%&?..—‘%

5 hﬁwﬂ& B )ﬁ‘.\;a m : ) . ;

District Police Officer,
Orakzai
(Respondent No.3)
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DISCIPLINARY ACTION - h “““'

|, SALAH UD D!N D|str|ct Police Of‘flcer Orakzai'as a competent
authonty is of the opinion that HC Saif Ullah Khan s/o Khushal Khan of Bezot

tribe Police Post Bezot has réendered himself liable to be proceeded agafnst on

- committing the following act/commission within the meaning of Police Drsmplmary

Rule-1975 (amendment Notification No. 3859/Legal, dated 27.08. 2014) Govt: of
Khyber Pakhtunkhwa, Police Department.

STATEMENT OF ALLEGATIONS

‘Head Constable Saif Ullah Khan has been directly charged/
involved in case FIR No. 1361 dated 15.09.2019 u/s 9-CNSA PS- City Kohat
and arrested red handed by the local Police and recovered 6000 Gms
charas from his possession. This act on his part is quite adverse being a
member of dec:plme Force and brought bad effect on the immage of Police

Force. Such act on his part is against service discipline and amount to

gross misconduct...

1. The enquiry Officers Mr. Daswar Khan DSP Hqrs Orakzai in

accordance with provision of the Police Rule-1975 (amendment Notification No:
3859/Legal, dated 27.08. 2014) Govt: of Khyber Pakhtunkhwa, Police Department
may provide reasonable opportunity of hearing to the accused offzcral record his
finding and make within 10- -days of the receipt of this order, recommendation as

to pumshment or other appropriate action against the accused:

2. The accused official shall join the proceeding on the date time and-
place fixed by the enquiry officer.

g7¢ District Police \Officer, Orakzai

No. /364-¢5 / Enquiry, dated, &Y /8512019,

Copy to:-

1. The enquiry Officers for initiating proceedlng against the accused under the
Provision of the Police Disciplinary Rule-1975 (amendment Notification No.
3859/Legal, dated 27.08. 2014) Govt: of Khyber Pakhtunkhwa, Police
Department.

2. HC Saif Ullah Khan s/o Khushal Khan of Bezot tribe Police Post Bezot.




- 03.03.2021
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POLICE DEPTT: | : * KOHAT REGION

ORDER.

This order will dispose of an appeal preferred by Ex-Constable Saif

- Ullah of Orakzai district, against the punishment order, passed by DPO Orakzai vide OB
No. 1230, dated 28.12.2020 whereby he was awarded major punishment of dismissal from

: servige on the allegations of his involvement in a criminal case vide FIR No. 1361, dated

15.09.2019 u/s 9 (C) CNSA PPC PS City, district Kohat.

He was dealt with depaftmentally on the score of above charges which

resulted into his .dismissal. Comments as well as relevant record in this behalf were
- requisitioned from DPO Orakzai and perused. The appellant was also heard in person in

‘Orderly Room, held in this office on 03.03.2021 wherein he failed to advance any plausible .

explanation.

Record gone through, which indicates that the appellant being a

" member of disciplined force was not supposed to indulge himself in such like criminal

activities which can tarnish the image of Police.

Above in view, the undersigned reached to the conclusion that thé

A allegatibns leveled against the appellant are fully proved duly established by the Enquiry

Officer in his findings. Hence, the impugned order passed by DPO Orakzai is justified, upheld
and the appeal is hereby rejected.

Order Announced

(TAYYAB HAFEE;

No. 2% }) 2 JEC. dated Kohat the ,Q,/ ?

Copy to District Police Officer, Orakzai for information and.
necessary action w/r to his office Memo: No. 411/SRC, dated 10.02. 2021 His Service
Record is retumed hercthh

Lol S o S 575 T R RTSY TUERSE T i PR DA
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OFFICE OF THE DISTRICT POLICE
OFFICER ORAKZAI

OFFICE ORDER:-
H’ .

The order will dispose off the departmental enquiry conducted a_gainsf 6éﬁstab[e Saif

1975. -

i . Constable Saif Ullah Khan s/o Khushal Khan was charged/involved in FIR No. 1361
dated 15.09.2019 U/S 9 (C) CNSA PPC PS City District Kohat. e

He was suspended vide order OB No. 595 dated 20.09.2019 and DSP. HQrs was
hominated as enquiry officer to scrutinize the conduct of the accused official. The enquiry officer

. vide his finding and found him guilty of the charges leveled against him, and recommend him for
major punishment.

These act of the accused official earned bad name to a discipline force on one hand and

involved himself in criminal act.

In view of the above and available record, i reached to the conclusion that the accused

official was involved in criminal act. Therefore, these charges leveled against accused
}\ - Constable Saif Ullah Khan s/o Khushal Khan have been established beyond\’é‘ﬁ;”’éhadow of
doubt. Therefore, in exercise of powers conferred upoﬁ me under the rules ibid, a major
punishment of “dismissed from service with immediate effect” is imposed on accused

i+ Constable Saif Ullah Khan s/o Khushal Khan with immediate effect. Kit etc iséued to the

Constable be collected.

Announced &74 A0 /57- 2z
Dated 2)5///2'.,/70 20
' DISTRICT POLICE OFFICER, ORAKZAI

No O‘Z 5t JEC/OAS! Dated___ .}Y‘/ /> 19020. - I
Copy of above to the:- :

The Regional Police Officer, Kohat.
DSP HAQrs.
SDPo Upper for collection of items and clearance.

Pay Officer/SRC/OHC/Reader for necessary action. ' o

W N =

T g e

DISTRICT POLICE OFFICER, ORAKZAI



