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BEFORE THE SERVICE TR!BUNAL KHYBER PKAHTUNKHWA

Service Appeal No 7926/2021

Said Wali............ et e e ——————arraeaens Alp'pellant'

Versus

Secretary E &SE KP & Oythers" ............ e Respondents

Joint Parawise Comments on behalf of Respondent No. 1, 2 & 3.

Preliminary objections.

That the instant appeél is badly time barred.

. That the Appellant have got no cause of action, locus standi to file the

instant appeal.

That as per Khyber Pakhtunkhwa Civil Servants Plromotion Policy, -
2009” promotion will always be notified on vacant pc!>sts in higher pay

scales always be with immediate effect.

. That the Appellant has not come to this Honorable Tribunal with clean

hands.

That the Appellant has concealed material facts from the Honorable

Tribunal.

That the Appeal is not maintainable in the present form being devoid of

merits.
That the conduct of Appellant estopped him to bring the instant appeal.

That the appeal is bed for mis joinder and non joinder of necessary parties.

ON FACTS.

That para-1 pertains to the record of the appellant.

That para-2 is correct to the extent that the Elementary & Secondary
Education Department has notified service structure for settled districts

: |
but erstwhile FATA was working under the SAFRON Division and no such

That at the time of issuing of promotion criteria| of- Eiementafy &

Secondary Education Department Khyber Pakhtunkhwa, erstwhile FATA

was working under the SAFRON Division and no such|policy was existing
at 2014, furthermore, Appeliant is mistakenly taking in t|o consideration the
term up -gradation /promotion as one inadvertently and same thing,

however, there is. difference between promotion and ?p-gradation as for



as the latter is concerned, respondent department had upgraded all the

District cadre posts.as. per policy notification attached as (Annex-A).
Promotion is a sort of appointment/recruitment to next scale /grade under
- the law/policy which is always be granted with immediate effect and based .

on seniority cum fitness, policy of promotion attached'as (Annex-B).

»

4. That para-4 is correct to the extent that the Honorable Service Tribunal
decided the Service Appeal No0.1266/2018 but the respondent department
filed CPLA-in the Supreme Court of Pakistan which is still pending but in
the case of the present appellant the quota of promotion from CT to SST
has already been observed in 2017 and he has been promoted to the post
of SST on his own turn and on seniority cum fitness. (Promotion order
2017 and promotion order of the appellant 2019 attached are Annex-
C &D).

5. That as stated above, in the case of the present appellant the quota of
promotion from CT to SST has already been observed in 2017 and he
has been promoted to the post of SST on his own turn-and on seniority
cum fitness in 2019. | -

6. That the appellant is misleading this Honorable Service Tribunal, the case
of the appellant is badly time barred on the basis of limitations and no
departmental appeal has been filed by the appellant to the respondent
department. ln

7. Legal, the Respondent Department also submits on the féllowing grounds

inter alia.

Grounds:

A. Incorrect and denied, the respondent department has acted according
to rules / policy. '

B. Incorrect and denied, the respondent department has acted according -
to rules / policy and did not violate the Article 4 & 25 of the Constitution
of Islamic Republic of Pakistan.

C. Incorrect and denied, detail reply has already been slubmitted under
paras 4 & 5.

D. Incorrect & denied, detail reply has already been submitted under paras
485. | -

E. Incorrect and denied, the appellant has been promoted rightly and

accordingto rules / policy.
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F. Incorrect and denied,:Prlom'otion ie a sort of 'appoihtment/recruitment
to vacant next scale /grade under thé law/policy which is always be
granted with immediate effect and based on seniority !lcum fitness.

G. Incorrect hence denied, malafide has been made to Iilthe appellant and

he has been promoted rightly on his own turn bas,ed on seniority cum

fitness. : |

H. The respondent department seeks leave of this Honqrable Tribunal to

raise additional ground at the time of arguments. 'l

|
1

Pravyer: ' '|

|
In light of the stated factual and legal position it is hu'lmbly prayed that

the case of the appellant may be dismissed.

Respondent No. 1 ' egfetary

Elem ry € ndery Education
Khyber Pakhtunkhwa

@Wﬁ“’
Respondent No. 2 irector

Elementary & Secondary Education
Khyber Pakhtunkhwa
|

|
|
1
|

Respondent No.3 District %’ ian’ Offlcer
District %ohmand

I
|
|
|
|

AFFIDAVIT '

| District Education Officer District Mohmand do hereby solemnly
affirm and.declare that the contents of the instant Jomt Parawise

Comments are true & correct to the best of my knowledge & belief.

District M hmand
|

IS 'l
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Y AT (SOCIAL SECTORS DEPARTIMENT) e - @
WARSAK ROADPESHAWAR S
ol Daled Peshawar-22-06-2016

HOTIFICATION - - | | | :

;EQ(_E_(M/_E‘!_@/_UQ-gradaliop/ 2882-94_.In the light of Presidentlal Order No.13 of 1872 and in pursuince cf
Elementary & Secondary Education Department, Khyber Pakhtunkhwa's Notification No.SO (B&A)/1-1B/E&SE/2012 dated
Heshawar, 11072012 the competent authorlty has been pleased to accord sanction for tha up-gradation of the posts of

dilierent Calegorles/Cadres of Teachers working in FATA, as an incenlive for Higher Pay Scales, with effect from 01-07-

012 as per detalls given balow:-

Mo | Nomenclature | Name of Institution | Existing New . Remarks

of Teaching  !'with the name of Basic Pay approved/Upgraded | ;

— ;:.adre I?_gst g{gencylFR fcale sasic Pay Scale — N
oo Primary School | Govt, Primary 8S-5 (BS-12) The post of PST s
Teacher (PST) | Schools {Agency/FR | BS-6 : upgraded to  BPS-12.
, wise breakun BS-7 ‘ Accordingly, 9510 posls qf
| attached) BS9 | i ) PSTs, already sanctioned in
v . 85-10 _ 1 various pay scales are

BS-12 upgraded lo BPS-12 for the

present incumbanls as well

‘ : as fulure appoinines.
2| Senior Primary | -do- Newly {BS-14) 900 posts out of existing
| School ‘ ' Upgraded/ ‘ PSTs (3510) are upgraded
Teacher (Sr. Re-deslgnated to BPC-14 and  re-
PST) | post designaled as Senior PST.

' - : | The posts will be filed in the
manner  as . may be
prescribed by the

! Elementary %  Secondary
| Educaton Deparlment by
| making necessary service
’ rules or  amending the
| , existing service rules, if any
L ‘r : A . ' : for the post ]
,’ k3 J’P.rimary Schoo.';l' -do- _ Newly (BS-15) 4505 posts out of (9010 |
i | Head Teacher - Upgraded/ | PST posts, (onc- oost in
l (PSHT) Re-designated - each Primary School) “are
‘ ! post | - upgraded to BPS-15 and re-
F | ‘ deslgnated  as Primary |
, School Head Teacher, and |
] wiil be filed in the manner
as may be prescribed by iin
Elementarye:  * Secondary |
Educalion Denariment by
making necessary service-
| rules or amending lhe
| | J o ' exisling service: les, if any
L I . : ____Lforthe post. i
!
’ /(/Cf"’p
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A The oxsling posic ol

CTe  (2056)  armj -
upgraded In BPE-15 VAR
the present [ncumbents’
as  well as future

T S T : _ : _appointees.
5| Seor Gerliied | <do- Newly [B5-16) T One thirds (13) of the

'{%‘achers (sr. Upgraded/ : lolal CTs (38.) posts
T ' are upgraded v BpPS-16

and re-designated @S
genior CTs, which will
pe filled in the mannef
as may ba prescribed by
the glamentary&
ggcondary Education
Departmont bY making
necessary service ules
or amending the existing
sarvice mules. if any for
e — ‘ | the post. L
g | Arabic o- BS-9 (BS-15) All the existing posts of

| Teachers Bs-10 ATs (882) are upgraded
(AT) BS12 i BPS-i5 for 1
83-14 present incumbents 3s

' well as future

BS-15

’ \ _gggointees. ,
-do- | Newy | 85-18) ong thirds (1/3) of the
Upgraded! 1otal ATs {294) posts are

Re-designated upgraded t BPS-16

post and re-desijnated @3

Seniof ATS, which will

pe flied In the manner

. as may be prescrlbed“by

Ea ' : the Elernentarys

\_ ' secondary  Educalion

Depattment DY making |-

necessary sewvice rules

or amendlng the exisling

service (ules, if any for
the post. :

_»*;__.T-,_;—‘»M,.-—'——-*._.—- B R post. =~
B. Teacher of Govt. Primary/ Al the existing posts of
TTs (3406} - @re

Theology (T.T} Middle/High/Higher

: ‘Secondary School | upgraded in BPS-15 for

(Agency/FR wise the present incumbents

breakup attached) as well as future
appointees. :

~Terified T Govt
‘if.;:chars “Middle/High/Higher
| (CT) Secondary School
‘ {Agency/FR wise

breakup attached)

Re-designaled
post

R S e
o Senior Arabic
Teacher (8r.
AT
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| of Theology {Sr. Nowly

;" Senlor Toacher \ “do-
LTy

\
|

|

1

1
|
\

-

"1 Drawing 1 Gevt.
| Mastars riddiel/HighiHigher
| oMy . secondary School
(AgencylFR wise

10

Physical E=do-
- ‘Education A
\ _Teachers :
{PET's}
!

Upgraded/
Re-designaled
post.

(&

(BS-16)

A

—

R BN
Bsg | (8519)

B0 |
B2
BS-14 ,

\ tyéékup attached)  |'BS-15

\“ﬁd' “Zenior Drawing | -do- - 1" Newly (88-16)
\ Masters {SI. ' Upgraded/

\l DM} . ‘ Re-designated

' \ o pqst

o | |
| A,._I__*_._._____.__J_,_.__.._,__._.———rﬁ

it =

One thirds (113} of the
total TTs {1139) pos!s
are upgraded - 10
BPS-16 and  re- |
designated  as Seniof

TTs, which will be filed ‘
in the mannef 35 may be |
prescribed by the
Elementary& Secondary |
Education Department |
by making- necessary

J well as fulure |

sorvica -+ Iuies o
amending the pxicting |
sorvice rules, 1t any for
thepost E
Al the existing posts of |
DMs (918) are ypgrages !
in Bps-1s for (ne
present incunjbents as

appointees. A
One thirds (1/3) of the .
fotal DMs (306) posts
are upgraded to
gps-16  and’ &
designated  as ~ Senicr

DMs, which will be filed
in the manner as may be
prescribed by  the
Elementary& Secondary
Educallon  Department
by making nece;saryl
service  rules 0o
amending the exlsting i
service rules, If any o1
“the post. :

e

All the exlsting posts cf
PETs  (R20) are
upgraded in BPS-15 for
the present incurbents
as well @5 fulure
appointees. ':
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Copy o _
: AS\ecretary Finance Department, FATA Secretarial.
Secretary A1&C quartment FATA Secrefariat.

Secretary (E & SE ) Khyber Pakhtunkhwa Peshawar

4. Additional Accountarit General (PR) Sub Offlce Peshawar -
5, Director Educatibrf‘i'fFATA)

6. ‘Director (E & SE ) idhyber Pakhtunkhwa Peshawar
1 Al Agency Educatén Officers In AgenclesiFRs
8. Al Heads of concgred Schools

9. All Agency Accodits Oiflcers in FATA

3
[FSINS ]

10. Distrlct Accounts Oflicers, Kahat, Lakkl, Bannu, D.Khan& Tank -
1. SO (TA) SAFRON Division islamabad with reference hls office letter No.3(

: 137612016 )
- 12, PS 1o Additiona! Chje1 Secretary FATA Secretarial
/113_ P30 Secretary Social Sector Department FATA Secretarlat

Government of pakistan
Finance Divlsian
{Regulation Wingl”

akk .

Mo, 1(02)RV2015-B& u,(. e

o

Copy o= ‘ L

7 Accountant General (PR) |slamabad. '

2. Addilional Accountant General (PR) Sub Office Peshawar.
3. Director Education (FATA).

4 Al Agency Education Officers in Agencles/FRS.

5 All Agency Accounts Officers In FATA.

3. Dlstrict Accounts Officers, Kohat, Lakkl, Banny, D.}.Khan& Tank.

7 pS lo Secretary Flnance Department, FATA Secretarlat.

10) TA/2015 dated

(_/_i f/_,._,é/] Lo )
(AbduIVManan)_

section Officer (Education)

Social Sector Department

.-

Islarnabad,lg July, 2016

s L (4
7 L

7 i

Q—Z}mur-Rehman) .
ction Officer (R-1) = )

Seanned Wit CzmScants
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Socratany (é . Sgepanmenl FATA Secretaral .

secretany (€ ) Khyber, Fakhtunkhvia Peshawaf <+ %
wceauntznt General {(PR) Sub Offics Pashawar

e

_ L (53 gfreclor Education (FATA)

> A:{L:\Clof. fi: & BE") Khyber Pakhtunkhwa Peshawar

Lo Fr_:uam,,r Zducatlon Ofilcers In Agencles/FRs '

:) ;\l. ﬁle—ads of concerned Schools ™ -

10 ,D_;’.,‘;grancy Acgounts Officers In FATA

o 55 (EF}\;X;?;‘:\S'?Qc?-rs, Kohat, Lakkl, Banny, D.1.¥hand Tank '
SO (T8 3 wislon lsiamabad with reference his ofice letier Na.3(10) TASZ01S ¢ated

1 |

e .
2 Ei ‘1? i\f::(".ﬂlona\ Chilef Secratary FATA Secretsrat
3. 5 1 Sacrotary Social Sector Dapartment FATA Segretarlal
. h 1
o /
LoP s
{Abdul Menan} e

Soction Officer {Education}
Social Soctor Dppamuen:

Govnrnment of Pakistine
£inopgo Divizion
{Requlut[on Winal

iy A
¢ . -
ro 1‘232)R--‘.J?_C15-ES:J/ Jes (4 !sra."ngbzx_i,“s July, 2018
A ’

Copy o

Accountant General (PR} Islamabad. :
Addilional Accountant Genaral {PR) Sub Offlce Poshawat.
Directlor Educallon (FATA).

All Agency Educalion Officers In Agenclos/FRs.

All Agency Accounts Officers In FATA

District Accounts Qfficers, Kohat, Lakkl, Banny, DJlihank Tank.
PS o Secrelary Flnance: Department, FATA Socrolorial,

~p s

sorarrt Wt

iL Ja-ur-Rehmon)
sactlon Offlenr (R

DIRECTORATE OF EDUCATION FATA SECRETARIAT PESHAWAR
Cgsiio, S 2o GO | vated 57 & - 2016,

L

Copy forwarded for infrrmation and necessary action;
|, Accounlant Geperal (PR) Istamabad.
Additional Acceantant General (PR) Sub Offlce Peshawar.
Direclor Elermnefiary & secondary Education.Khyber pPakhlunkhwa Peshawar.
Allagency Edugation Officers In Agencies/FRs FATA.
All Heads of cancerned schools in FATA. ‘

1oy

i

-~

3.
6. Al Agency Accounts Officer in FATA.
4 District Acceunis Officer, Kohat, Lakki, Bannu,D.1.Khan& Tank. -~ .
g SO(TA) SAFRON Division !slan}abad"nim referance to letter No.3 (10) TA/2015 dated 13/5/2016.

9. Section Officer(R-1) Finance Division (Regulation Wing) Islemabad wir to letter No.1 (32) R-1/2015-
: 382/20_1E‘|sla'mabad dated 28/772016. ' _ . .
Seciion Officer (Edu) FATA Secretariat wir fo letter of Even No. &Date.

55 o additional Chief Secretary FATA,
PS to Secretary Finance Departmént FATA Secretariat \
{

PS 0. Secietary AIGC FATA Setielarfal \
P S o secretary Social Sectors Department FATA Secretariat. / T

e — T [ ,

R

Pt . . 7,
Deputy Director (Estabhshment)
Directorate of Educalion (FATA)

, 4 A1

! :
e

Scannad with. Camdoan
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‘Promotion Policy

b

o in osder 1o consolidate the existing Promotion Policy, which is cmbodied in
Cmvern] civeular fetters issued in piccemeal from lime 0 time, and to [acilitate the finc
Aeprartments ab every level in prom-pf ;5roéés‘§'ihg loi"promolion cascs of Provincial civil
Cepvanta 1t has been decided to issue the “L(_hybcr Pakhtunkhwa Civil Servants Promotion
Poticy. 20097 duly approved by the conwclcﬁt authority, for information and compliance
v Wi Concerned. This Policy will_apply to promotions of all civil servants holding
appointment on regular basis and will come into effect immediately. The Policy consists
of the provisions given hercunder:-

L. Length of serviee. .
(1) Minimum feigth of service for promotion to posts in various basic scales will
be as under?, .

Basic & alel8 : 5 ycars’ service in BS-17
Basic &eale 19: 12 years’ service in BS-17 & above
Basic Scale 20: 17 years' service in BS-17 & above

No proposal -for promotion shall be ontertained unless the condition of the
preseribed length of service is fulfilled.

(1) Service in the lower pay scales for promotion to BP-18 shall be counted as
follows: '
(1 Halfl of the service in BS-16 and one fourth in Basic Scales lower
than 16, il any, shall be counted as service in Basic Scale 17. ‘
(1i)  Where ‘nitial recruitment takes place in Basic Scale 18 and 19, the
length of service prescribed for promotion to higher Basic Scales
shall be reduced as indicated below: ‘ '

ji;_'xsic Scale 19 7 years' service in BS-18
Basic Scale 20 10.years” service in BS-18'& sbove, or J years' service in BS-19.
i LINKING OF #ROMOTION WITIH TRAINING:
(1) Succe:iiul completion of the following (rainings is mandatory for

promotions o. officers of the Provincial Civil Service / Provincial Management
Service to ‘.’ﬂf‘iﬁUS Basic Scales: N ‘ :
e Mid-Carecr Management Course al National Institute of Management:
(NIM) for prornotion to BS- 19 :
o Scnior Management Course at Mational Management College, Lahore
for promotion to BS-20 :
« National Management
Lahore for promotion to B3S-21

Course at National Management College,

(b)  This condition will not be applicable to civil servants in specialized cadres

cuch us Doctors, Teachers, Professors, Research. Scientists and incumbents of
purcly rechnical posts for promotion within their own line of spcciz}lizalim:- ds |
envisaged in the exisling Promotion Policy. However, for promotion against
tcchnical posts in BPS-20, which require Managerial and administrative skiils, the
SMC shall be mandatory.* Substituted vide No, SO(Potiey) /& & AD/1-1642017 dated 05-12-2017.

- Qeanned with CamScan
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A nadvertent ;on1i53i'f)“ﬁ""‘1"01‘ ‘promotion ¢Gites to notice. is considered by the
/ . provincial -Selection Board/ Departmental Promotion Committce and 1s declared
/(.--:’ (it for promotion to the next hipher basic scale, he shall be dcemed to have been
) clearcd Tor promotion along with W officers junior to him who were considered
in the carlier mecting of the Provincial Sclection Board/Departmental Promotion
Commitice, Such an oflicer, on his promotion will be allowed seniority in
“accordance with the proviso of sub-scction (4) of Section 8 of the Khiyber
Pakhtunkhwa Civil Servants Act, 1973, whereby officers selected for promotion
10 a higher post in one batch on their promotion to the higher post are allowed to
retain their inlcr—sc-séhiorily in the lower post. In case, however, the date (_ii'
continuous appointment of two or more officers in the lower posl/grade is the
same and there is no specific rule whereby their inter-se-seniority in the lower
prade cap be determined, the officer older in age shall be treated senior.

sarvant is superseded he shall not be considered for promotion until he
SR Tor the ensuing one fuli year.

(c) i a-civil
carns on

(N M a civit ggevant is recommended for promotion io the higher basic scalc/post by
the PSB/PC and the recommendaticns arc not approved by the competent
zml!mrit_v@}vi1hin a period of six months ftom such recommendations, they would

~fapse. The' case ol such civil servant would require placement beflore the
B PSB/DPC alresh. '
"7 vl DATE OF PROMOTION:

“ Promotion will always be notified with immediate cffect.

VI NOTIONAL PROMOTION: _
[n respect of civil servanls who retire (or expire) aller recommendation of their
promotion by the PSB/DPC, but belore its approval by the competent authority,
their promotion ‘shall be deemed 1o have taken cffect from the date of
'mconm'wndalion of the PSB/DPC, as the case may be, and their pension shall be
calculated as per pay which they would have reccived had they not retired/expired.

VIl PROMOTION OF CIVIL SERVANTS WHO ARE AWARDED MINOR
PENALTIES, : , - _

(u) ‘Thé question of prometion 10 3S-18 and above in case of civil servants who have
been awatied minor penaltics has been seitled by the adoption of quantification of
PERs anc L] which allows consideration of such cases for promotion subject (o
deductio ol 5 marks lor cach major penally, 3 marks for cach minor peaalty and
| mark {5r cach adverse PER from the quantificd score and recommendation for

promulie’h on attaining the relevant qualil’yingthrf:shold.

(b) However, the CEI policy is not applicable to civil servants in BS-16 and below. In
this case, the concerned assessing authoritics will take into consideration” the
enlire service record with weightage to be given for recent reporls and any minor

penalty will not be a bar to promotion of such a civil servant

IX.  PROMOTION IN CASE QF PENDING iNVESTlQA’l’!_ONS BY NAB:
I there are any NAB invesugauuns being conducted against an officer, the
fuct of such investigations needs to be placed before the relevant promotion fora
which may take o considered decision on merits of the casc. :

Seanned with CamS
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In pursuance of the Government of Khyber. Pakhtunkhwa Elementary and Secondary Education
~afification No.SO(PE)/4—'5/SSRC/Meezing/2013/3’;ieachirig Cadre dated 24th . July,2014 and
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I 756 Share of promotion: - < . _ - 18
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