
a. S.A No.7567/2021

IS^'^May, 2023 Appellant alongwith counsel present. Mr. Muhammad Jan, 

District Attorney alongwith Liaqatullah, Civil Nazar, for the

respondents present.

Learned counsel for the appellant requested for adjournmentY
in order to further prepare the brief Last opportunity is granted. 

To come up for arguments on 17.07.2023 before the D.B at 

Camp Court, D.I.Khan. Parcha Peshi given to the parties.

V (Kalim Arshad Khan)
Chairman

(Camp Court, D.I.Khan)

(Fareeha Paul)
Member (E) 

(Camp Court, D.I.Khan)

*Fazle Subhan, P.S*
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1^.02.2023 Appellant alongwith his counsel present. Mr. Asif Masood Ali Shah,

Deputy District Attorney for the respondents present.

Learned counsel for the appellant requested for adjournment on the ground

that he has not made preparation of the brief. Adjourned. To come up for

arguments on 21.03.2023 before D.B at camp court D.I.Khan. P.P given to

parties.

SOAINiC^EO

(Muhammad Akbar Khan) 
Member (E)

(Kalim Arshad Khan) 
Chairman

Camp Court D.I. Khan

21^'Mar, 2023 Learned counsel for the appellant present. Mr. Asad Ali 

Khan, Assistant General for official respondent present.

Mr. Anwar Awan, Advocate present and has already filed 

wakalatnama as well as application under Rule-27 of the 

Khyber Pakhtunkhwa Service Tribunal Rules 1974 for the 

purpose of restoration of defense of respondent No. 1 and 2 

which is found placed on file. Learned counsel for the appellant 

seeks time to file reply on the application submitted by the 

private respondents No. 1 and 2. To come up for arguments on 

15.05.2023 before D.B at camp court D.I.Khan. P.P given to the 

parties.

c

(Kalim^rshad Khan) 
Chairman

Camp Court D.I.Khan

(Salah UdDin) 
Member(J)

V
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Tour to camp court D.I Khan has been cancelled21.11.2022

therefore, the case is adjourned to 16.01.2023 for the same.

READER

16^’’ Jan, 2023 Junior of learned counsel for the appellant present. Mr.

Muhammad Riaz Khan Paindakhel, Assistant Advocate General

for the respondents present.

Vide order sheet dated 24.10.2022, last chance was given to

the respondents with a cost of Rs. 2000/- to file reply/comments

but today there is nobody present on behalf of the respondents

nor did they submit written reply/comments. The time provided

in Rule-12 of the Khyber Pakhtunkhwa Service Tribunal Rules,

1974 for filing reply is seven days before the date fixed but

despite providing opportunity the respondents have not filed the

comments. They are thus placed ex-parte and their right to file

reply stands struck off To come up for arguments on

14.02.2023 before D.B at camp court D.I Khan.
SCACMheSD

P® s Cl

(Kalim Arshad Khan) 
Chairman

Camp Court D.I Khan

\

X
s
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Due to summer vacation, the case is adjourned for the same on22.08.2022

26.09.2022.

Counsel for the appellant present. Mr. Asif Masood Ali 

Shah, Deputy District Attorney for respondents present.

Written reply/comments on behalf of respondents not 

submitted. Respondents are directed to submit written 

reply/comments on the next date. Last opportunity granted. To 

up for written reply/comments on 24.10.2022 before S.B 

at Camp Court, D.I. Khan.

26"’ Sept 2022

come

(Kalim Arshad Khan) 
Chairman

Camp Court D.I.Khan

24.10.2022 Appellant in person present.

Kabir Ullah Khattak, learned Additional Advocate General for 

respondents present.

Reply not submitted. Learned AAG requested for time to 

submit reply/comments; granted but on payment of cost of Rs. 

2000/- to be paid in Court through proper receipt which will later 

on'be paid to the appellant. To come up for rcply/commcnls 

21.11.2022 before S.B at Camp Court, D.I.Khan.

SCANNED
KSPST

Pesliawaru (Rozina Rehman)
Member (J) 

Camp Court, D.I.Khan



Appellant present through counsel. Preliminary arguments 

heard. Record perused.

14.12.2021

Points raised need consideration. The appeal is admitted 

for regular hearing subject to all legal objections. The 

appellant is directed to deposit security and process fee 

within 10 days. Thereafter, notices be issued to the 

respondents for submission of reply/comments. To come up 

for reply/comments on 22.02.2022 before S.B at Camp 

Court, D.I.Khan.

iwsiBrtOelw*'’

«

(Rozin^ehman) 

(J)
CamiyCourt, v.I.Khan

i)iA^ iJo ^

"to CffT^ M
/

Counsel for the appellant present. Mr. Fai'haj Sikandar, 

District Attorney for respondents present.
30^'Mune 2022

Written reply on behalf of the respondents have not 

submitted. Learned District Attorney seeks time to contact the 

respondents for submission of written reply/comments. To 

come up for written reply/comments on 22.08.2022 before S.B 

at camp court D.I.Khan.

(Kalim Arshad Khan) 
Chairman

Camp Court D.l.Khan



fy- Form-A

FORM OF ORDER SHEET
Court of

/2021Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Muhammad Riaz presented today by Mr. Gul Tiaz 

Khan Marwat Advocate may be entered in the Institution Register and put 

up to the Worthy Chairman for proper order pleaseX

08/10/20211-

REGCTRAR

This case is entrusted to Touring S. Bench at D.I.Khan. Notices be2-
issued to appellant/counsel for preliminary hearing to be put up there on-

7

CHAI
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ft
BEFORE THE SERVICE TRIBUNAL KPK

PESHAWAR

Service Appeal No 

Muhammad Riaz

/2021

Appellant
SCANNED

kpst
'[Peshawar

VERSUS

Qudratullah Process Server etc......... Respondents

INDEX
SNo Descriptions Annex Pages

1 Grounds of Appeal
2 CMA for condonation of delay
3 ACopy of appointment order

Copies of Seniority list and 
representation dated 31.01.2020

4 \X-IHB&C

Copy of impugned order dated 
01.02.2020 /r5 D

Copies of departmental appeal, 
comments and impugned . order 
dated 09! 10.2018

6 EJ?&G

1 HCopy of order dated 11.09.2021
8 Wakalat Nama

Patedjg^STlO/ZOZl Your Humble Appellant, 
ThrouglTCounsel

Gul Tiaz K1 an Marwat,
Advocate High Court, 
D.I.Khan^

f

I

f-

r^..
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BEFORE THE SERVICE TRIBUNAL KPK
PESHAWAR

Service Appeal No. /2021

Muhammad Riaz Process Server Process Serving Agency 
Court of Senior Civil Judge, Tank

Appellant
VERSUS

Qudratullah Process Server Process Serving 

Agency Court of Senior Civil Judge, Tank 

Muhammad Mubashir Kamal Process Server 

Process Serving Agency Court of Senior Civil 
Judge, Tank.

Tauseef Waqar Process Server Process Ser\Hng 

Agency Court of Senior Civil Judge, Tank 

Ishfaq Ahmad Process Server Process Serving 

Agency Court of Senior Civil Judge, Tank.

The Senior Civil Judge (Admin) Tank.

1.
1

2.

3.

4.

5.

Respondents

APPEAL U/S 4 OF KPK SERVICE TRIBUNAL ACT 1974
AGAINST THE ORDER OF SENIOR CIVIL JUDGE (ADMINS
TANK DATED 01.02.2020 AND 09.10.2018 VIDE WHICH
REPRESENTATION OF THE APPELLANT FOR CORRECTION
OF SENIORITY LIST AND FIXATION OF SENIORITY OF TH
APPELLANT AT SERIAL NUMBER 14 OF THE SENIORITY
LIST OF PROCESS SERVING AGENCY THE COURT OF
SENIOR CIVIL JUDGE HAS BEEN DISMISSED.

Respected Sir,

That the addresses of the parties given above are1.

sufficient for the purpose of the service of the

parties.

That the Appellant is a citizen of Islamic Republic •2.

of Pakistan and being a citizen of the Country has

the rights and obligation under the constitution.aJ

r'



3. That the Appellant with other process servers 

whose names are mentioned at S. No. 14 to .1^ of 

the impugned Seniority list have been .appointed 

through a common order bearing No. 336--

342/JM-Tank dated 10.12.2014. Copy of

appointment order.is enclosed as Annexure-A.

4. That Seniority List of process servers* working 

under in process serving agency Tank has been 

prepared and issued on 31.12.2019 but without 

circulation amongst the process servers and 

without inviting any objections from the concerned 

persons where the name of the Appellant has been 

placed at S. No. 18 which .is legally and factually 

incorrect against which the Appellant preferred 

representation on 31.01.2020. Copies of Seniority 

list and Representation are enclosed as Annexure

- B&C respectively.

That although the representation has been 

dismissed by the learned Senior Civil Judge’Tank

5.

vide impugned order dated 01,02.2020, copy of

which was not communicated to the Appellant ‘ 

rather copy of the same has been refused orally to 

the Appellant, hence the Appellant was unable to 

annex the copy of impugned order 'with the
y

departmental appeal filed by the appellant before

VJ
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the learned District & Sessions Judge. Copy of

order dated 01.02.2020 is enclosed as Annexure

D.

6. That the appellant hied departmental appeal

before the District 85 Sessions Judge on

04.03.2020 and in compliance with the Notice for

comments issued by the learned District Sessions

Judge, respondent No. 5 furnished comments .

dated 11.03.2020 to the Appellate Authority

accompanied by a letter of the then Senior Civil

Judge dated 09.10.2018 vide which the learned

Senior Civil Judge Tank (Mr. Fida Muhammad)

has passed observations that the appellant may

seek remedy from proper forum i.e. ■ 'Service

Tribunal if he is aggrieved. Copies of Departmental

appeal, Comments and order dated 09.10.2018 are

enclosed as Annexure ~ respectively.

That facing with these circumstances and having7.

other way the appellant was obliged tono

withdraw the departmental appeal on 11.09.2021

with permission to approach proper Forum. Copy

of order is enclosed as Annexure- H.

That being aggrieved from the impugned order and8.

having no other remedy, the Appellant is obliged to

y knock the door of this Learned Tribunal under its-



4
appellate jurisdiction inter alia of the following

grounds.

GROUNDS:

A. That the impugned order of dismissal of

presentation by the learned Senior Civil Judge 

Tank by holding that the presentation is time

barred is not sustainable under the law as the

alleged provisional Seniority List dated 09.10.2018

has neither been circulated amongst the process

servers nor any objections have been invited nor 

the same has ever been served upon the Appellant

and it was prepared at the hack of Appellant and 

was kept secret in the office.

That even the final Seniority List as allegedly stoodB.

final on 31.12.2019 has also not been circulated

amongst the concerned persons nor objections 

have been invited from the process servers and as 

and when the factum of preparation of Seniority

List dated 31.12.2019 came into the knowledge of .

Appellant, the Appellant there and then submitted 

representation to the learned Senior Civil Judge 

Tank on 01.02.2020 which has been dismissed on

the same time and day i.e. on 01.02.2020 through

non-speaking order and the impugned order has 

also not .been communicated to the Appellant
y

r



s*
which is against the law and rules as provided

under the General Clauses Act.

That it is a settled proposition of service laws thatC.

when any Seniority List is prepared, the first 

Seniority List is to be marked as tentative list and 

objections must be invited from all the concerned 

persons and it must be circulated amongst the all 

concerned persons but it is very strange that the

Seniority List dated 09.10.2018 has neither been

circulated nor objections have been invited from.all 

concerned persons but it has been prepared and 

kept secretly and it is the position of final Seniority

List dated 31.12.2019.

That both the Seniority Lists dated 09.10.2018 

and 31.12.2018 are legally and factually incorrect 

as it is also a settled proposition of service laws 

and rules that when appointment order of the 

officials is issued on one imd the same day then 

the employee older in age is to be placed senior in 

the Seniority List but in spite of this legal and 

factual proposition, the_ Appellant whose date of 

birth is 15.03.2019 and is thus older in age from

D.

employees whose names are placed at S. No. 14 to 

17 has been placed at Serial Number 18 which 

requires amendment and correction.X

T ‘



That the impugned orders dated 01.02.2020 andE.

09.10.2018 have not so ever been communicated

officially to the Appellant, therefore no limitation

runs against the same as the limitation start from

gaining knowledge of the same.

That the impugned order dated 09.10.2018 cameF.

into the knowledge of Counsel for appellant and

the appellant as well during the course of

arguments of departmental appeal before the

Appellate Authority / District 8& Sessions* Judge on

11.09.2021, therefore, limitation will run from the

date of knowledge i.e 11.09.2021.

That Appellant became victim of use of colourableG.

exercise of powers which amounts exploitation and

is against the fundamental rights guaranteed

under the constitution of the country.

That all the impugned orders of issuance ofH.

Seniority List as well as impugned order dated

01.02.2020 and 09.10.2018 are void and it is a

settled proposition of law that when initial order is 

void then the superstructure built thereon collapse 

automatically.

In view of the submissions made above, it is,

therefore, humbly prayed that on acceptance this

Appeal, the impugned orders of dismissal of
\



7
representation dated 01.02.2020, 09.10.2018 and

Seniority Lists dated 09.10.2018 and 31.12.2019 may

please be set aside and the Appellant may please be

given his due Seniority and name of Appellant may

please be placed at Serial No. 14 by preparing revised

Seniority List so as to meet the ends of justice. 

Dated: g>5~/10/2021

Your Humble Appellant,

/
MuhsCmmad Riaz
Through^ounsel

Gul Tiaz'^&ian Marwat 
Advocate Hi gh Court 
Dera Ismail ^han

AFFIDAVIT

I, Muhammad Riaz Process Server Office of the Senior
the Appellant do hereby solemnly 

affirm and declare on Oath that the contents of the Appeal 

axe true and correct to the best of my knowledge and belief 

and that nothifag has been concealed from this 

Honourable Court.

Civil Judge, Tank,

PONENT

7'



S’
before the SERVirp. TRIBlIWAl. KPif

PESHAWAR

Civil Misc. Application No. /2021
In

. Service Appeal No ‘ /2021
Muhammad Riaz VERSUS Qudratullah Process Server etc.
PETITION U/S 5 OF LIMITATION
REQUEST FOR CONDONATION OF DELAY IN FILING OF APPEAT.

ACT CONTAINING THE

Respected Sir,

1. That the accompanied Appeal is being filed before 

this learned Tribunal.

2. That the appellant filed departmental 

before the
appeal

District & Sessions Judge 

04.03.2020 against the order dated 01.02.2020 

passed by learned Senior Civil Judge (Admin) 

Tank.

on

3. That in compliance with the Notice for 

issued by the learned District Sessions Judge, 

respondent No. 5 furnished 

11.03.2020 to the

comments

comments dated

Appellate Authority 

accompanied by a letter of the then Senior Civil'

Judge dated 09.10.2018 vide which the learned 

Senior Civil Judge Tank (Mr. Fida Muhammad) 

has passed observations that the appellant 

seek remedy from proper forum i 

Tribunal if he is aggrieved.

That facing with these circumstances and having 

no other way the appellant was obliged to 

vdthdraw the departmental appeal on 11.09.2021 

with permission to approach proper Forum.

may 

Servicei.e.

4.

5. That the impugned order dated 09.10.2018 

into the knowledge of Counsel for appellant and
came

5lIf



1m the appellant as well during the course of 

arguments of departmental appeal before the 

Appellate Authority / District 85 Sessions Judge 

11.09.2021, therefore, limitation will run from the 

date of knowledge i.e 11.09.2021.

on

5. That keeping in view the circumstances explained 

above the period spent,by the petitioner in the Court 

of District & Sessions Judge is to be condoned as the . 
petitioner action of seeking remedy before the 

Appellate Authority is-a bona fide mistake, therefore 

delay in filing of Appeal if any may please be 

condoned in the interest of justice.

It is, therefore, humbly prayed on acceptance this 

Petition, this Honorable Tribunal may very graciously be 

pleased to condon the delay if any in filing of appeal.

Your humble Petitioner,

MuJhEmmad Riaz
Through Counsel

an MarwatGul Ti 
Advocate High. Court 
Dera Ismaiil Khan

AFFIDAVIT

I, Muhammad Riaz Process Server Office of the Senior 

Civil Judge, Tank, the Petitioner do hereby solemnly affirm 

and declare on Oath that the contents of the Appeal are- 

true and correct to the best of- my knowledge and belief 

and that nothing has been concealed from this 

Honourable Court.

DEPONENT

•V,

•t=- H



v lf> A 1 of 2

OFFICE OF THE Sr.NT()R C

/ SCJ.TankNo. l^ated: 10th Decei llLy^.

APin)IN riVIENT ORDER

On the recommendations of the Deparlmenlal Selection Committee dated 

10.12.2014,-the Competent Autlwrity is pleased to order the appointment on
f
A

1
temporary basis of the following against the vacant posts of Process Servers

(BPS-03) in the interest of public service with immediate etfect:-

sn Nanic/Fatlicr Name Post/BPS Resident of

Qudrut Ullah Son of Sarwar Jan1 Process Server/BPS-03 Village 
Mijhainmad

_Akbar____
Village,
Khan Kaniala.____
tvlohajlaji Qatab 
Colony Tank CUy^ 
Mohallah Qutab 
Cqlonyjrank Cil)y 
Mohallah lllahi 
A bac| Til n k C i Ly^__

Muhammad Mubashar Kama! 
son orKhizar Hayat 
Tauseel'Waqar son of Ziilliciar

Process Scrvei7BPS-032, Dolat

3 Process Scrver/BPS-03

Ashlaq Ahmed son of
Meharban___
Muhammad Riaz son of 
Gluihmi_Q^adh___ __.

4 Process Server/BP$-03

Process Server/B PS-035

Their appoints to the service will be subject to the following terms and2.
conditions.

i. They will be governed by the NWFP Civil Servants Act, 1973 and 
NWFP Government Servants [Appointment, Promotion & 
Transfer) Rules 1989..

a. They will be allowed the minimum pay of BPS- 03g:)lus other 
allowances os admissible under the rules.

Hi. They will be governed by such rules and instructions relating to 
leave, TA and Medical Attendance as may be prescribed from time 
to time.

iv. They will be on probation initially for a period of one year 
extendable up to two years.

V. They will be eligible for continues and eventual confirmation in 
the post on satisfactory completion of their probationary period, 
subject to availability of permanent post and the completion oj 
prescribed training if any.
Their services will be liable to be dispensed with at any time 
without any notice and assigning any reason before the expiry of 
the period of their probation/extended period of probation, if 
their work or conduct during this period is not found satisfactory. 
In the event of termination from service, fourteen days notice or 
in lieu, therefore, fourteen days pay will be paid by the Gove. In 
case of resignation, he will give one month notice to competent 
Authority or in lieu, therefore, one month pay shall be forfeited to 
the Gove, the resignation shall, however, be subject to the 
acceptance by the Competent Authority.
They will be governed by the NWPP Government Servants 
(efficiency & Discipline] Rules. 1973 & the NW.TP, Government

VI.

vii.

T



II 2 on/
v/

Servants conduct Rules, 1987 and any other instructions which 
may issue by the competent Authority from time to^ time.

If the above terms and conditions of appointment are acceptable to the3.

applicant, he shall repoi't for duly to undersigned immediately. The ofler of

tippointment shall be deemed to have been cancelled'if he falls to report for duty to •r

Ithe undersigned within one month from the date of issue of this oix^r

He shall joint duty at his own expenses.4. i!'
El*
If

hammad)
SefTtoTCivil Judge Tank I'-

;
if;
%336-3 

No. j:/ SCJ/ JM Tank Dated 10th December 2014

Copy forwarded tor information to the:-

1. '^fhe Registrar Peshawar High Court Peshawar
2. The Hon’ hie District and Sessions Judge Tank..
3. Raja Muhajiimad Shoaib Khan Civil Judge Dera Ismail Klian. 

Member/Nominee of Peshawar High Court Peshawai-.
4. Mrs. Tania Plashmi Member / Nominee ©f Senior Civil Judge Tank 
5.. District Account Officer Tank.
6. Individual by name.
7. COC for preparation of personal file/Scrvice Record.
8. Office Copy.

I
fi*

i

t\
I(N a d e cm-MTffhi m m a d)

Senior Civil Judge Tank 1;
I*
i;
1jl

- ■ [^"r f-



n
D ^ OFFICE OF THE SENIOR CIVIL JUDGE, TANK

SENIORITY LIST OF THE PROCESS SEVER AGENCY. TANK AS IT STOOD ON 31.12.2019

Date & post of first 
entry In Govt: 

service

Date of Present 
Post

Date of attaining 
superannuation

Date of 
birth

RemarksDomicile.Name & DesignationSr.# Qualifi ration
(S)(8)(7)(6)(S)(4)(3)(2}(1) K23-12-2005 04-02-203501-03-1994Tank B.A04-02-1975Liaqatullah Civil Nazir1

16-04-2032Muhammad Salim Naib Nazir 03-11-1994Tank16-04-1972 Mafric2
03-03-202823-12-200501-08-2003Tank Malric03-03-1968Shams-uz-Zaman Naib Nazir3
15-02-202222-04-200318-07-1983MiddleTank15-02-19624 Obaiduliah Jan Bailiff

5 Habibullah Bailiff_____
6 I Ibrahim Khalil Bailiff
7 Rehmatullah Baiiliff

00-00-2037C3-12-2G1402-05-1997Tank Metric00-00-1977
09-04-203503-12-201401-08-2003Tank Matric09-04-1975
05-01-203830.04.201801-08-2003Tank F.A05-01-1978
10-02-203430.04.201823-04-2004Tank Matric10-02-1974Murid Abba? BaiiliffS
10-01-203431.03.201905-04-2005Tank F.A10-01-1974Abdullah Jan Baiiliff9
09-03-204305-04-2005Tank Matric09-03-1983Tariq Mehmood Shah Process Server 

Naseebuliah Process Server
10

07-01-204813-01-2006
03-11-2Q11

Tank F,A07-01-198811
12-05-2038Tank12' M.A.12-05-1978Barkatuilah Process Server______

Muhammad iibran Process Server • 01-02-205020-12-2012Tank B.A01-02-199013
03-06-205311-12-2014Tank B.A03-06-1993Qudratullah Process Server_______

M. Mubashar Kamal Process Server 
Tauseef Waqar Process Server
Ishfaq Ahmad Process Server_____
Muhammad Riaz Process Server

14
03-05-205311-12-2014Tank F.SC03-05-199315
10-10-205111-12-2014Tank* D-Com10-10-199116
20-04-205311-12-2014Tank F.S,C20-04-199317
15-03-204411-12-2014Tank M.A15-03-198918
25-12-2050 .29-07-2015Tank B.AHafiz Fayyaz Muhammad Process Server 25-12-199019
25.12.205318.04.2019Tank Matric05.12.1993Abid Ullah Process Server20
04.04.205218.04.2019Tank M.Sc04.04.199221 Noor Zaman Process Server
05v04.2053 . 
01^9.2053

18.04.2019Tank M.A05.04.1993Sher Khan Process Server22
18.04.2019Tank B.Sc01.09.1996Muhammad Ehsan23

Senior^inudge{^mrr)rtank

'.j [Publish Date]
-■-■I!- . t

\
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BEFORE THE LEARNED T^ENIOR CIVIL JUDGE (ADIVIIN) TANK !
'/Rem/

li

Subject; REPRESENTATION FOR CORkECTiON OF
AS A CONSEQUENCE 

THEREOF TO PLACE THE NAME OF APPLICANT AT 
SERIAL NO.14 OF THE SENIORITY. LIST OF 
PROCESS SERVING AGENCY TANK

. SENIORITY LIST AND

.Respected Sir,
The following few lines are submitted for your kind and

sympathetic consideration:-

1. That the applicant along with others whose names are mentioned at Sit 14

to 17 of the impugned seniority list have been appoin;;ed Process Servers 

through '3 common order bearing No.336-342/SCJ/JlV]'-Tank' dated; 

10/12/2014; ■ *

2. That now Seniority list of the Process Serving Agency Tapk has been.- 

prepared and issued but without • inviting any objections fi'OiTi tlie 

concerned officials and name of the applicant has been placed at 

wliich is legally and factually incorrect against which trie applicant prefer.? 

the instant representation inter alia on the following gr.ounds; -

a: That it is a settled ^proposition of service laws that v.'hen

«

seniority list is prepared and issued it iS' to be circulated as

provisional and objections if any inust be invited from the 

concerned employees/officials in a stipulated time frame but in the 

instant case ho such provisional list has beep circulated nor ar,y 

date of its issuance stands recorded therein. However, the seniority 

list came into the knowledge of the applicant few days ago: 

b. 1 hat the seniority list .so prepared and issued., is iegalhy and factually 

incorrect as it is also a settled, preposition of service laws and rules 

_ . that when appointment order of the .employees/officials is .issued 

o.n.thf one and the same day then the older in age is to be placed 

. :SGnior 'in the senicKily list but. in spite of this legal and factual 

J proposi tion, applicant wr.osc date of birth is 15,.-3-1989 and 'is thus 

older i(.' age from all the employees./officials whose narnes are 

placed a \ 51/14 to 17 has beeti placed at 5/fl8;

\^*.n>**
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I
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c. .That as submitted, above, the seniority list is legally and factually 

incorrect and is thus requires your kind indulgence for 

^ reconsideration, so as the same may be rectified: r 0
It IS, therefore, humbly prayed that the matter may please be 

m the light of law and rules on the subject and 

be issued wherein

)3
reconsidered ,>53__

a revised seniority list may please 

at 5ffl4 so as to
Z053name of the applicant may please be placed f 2.044I meet the ends of justice. 120^
1205^
005^

j-'

The applicant shall be highly thankful and obliged.

I
I: ■

Dated; 31/01/7070 (

Your humble applicant.

■

. Muhammad RIaz,
Process Server,

Process Serving Agency, 
Establishment of Senior Civil Judge, 

tank.

rr 4
^Plttrlct <.v Sv!^^H>os C«
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f '^.2020
ap-plication/representation .for 

Seniority list.The conterrts of the ^^Dplioation and record reveal 

f seniority has been decided by my learned predecessor 

, Taulc vide order dated 9.1 0.2018.■ ■

Th, iivftint ivpplioat™, fei»5 bar«i mcjjless a»d tooid of

force, stands dismissed.

he presei.itMr. Riaz 'Itas raovea L

correcting,the

that alread,y the issue o

Senior Civil Judge

.i
\

( As
Senior Civil tti'dge (Admn) 

Tank

V
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^BEFORE:)"" E HONOURA^liE DISTRICT EAND SESSIONS JUDGE TANK.

._/2020DEPARTMENTAL APPEAL

APPEAL UNDER RULE-3 OF KPK CIVIL SERVANTS.

APPEAL RULES 1986 AGAINST THE ORDER DATED

01.02.2020 PASSED BY LEARNED SENIOR CIVIL

TANK WHICH(ADMNl VIDEJUDGE
REPRESENTATION OF APPELLANT FOR

CORRECTION OF SENIORITY LIST HAS BEEN

DISMISSED.

Respected Sir,

The Appellant submits as under:

That the Appellant is a citizen of Islamic Republic 

of Pakistan and being a citizen of the Country 

has the rights and obligation under the 

constitution.

(1)

That the Appellant with other process servers 

whose names are mentioned at S. No. 14 to 17 of 

the impugned Seniority list have been appointed 

through a common order bearing No. 

342/JM-Tank dated ' 10.12.2014. Copy of 

appointment order is enclosed as Annexure - A. 

That Seniority List of process servers working 

under in process serving agency Tank has been .

(2)

336-

(3)

prepared and issued on 31.12.2019 but without 

circulation amongst the process servers and

objections from thewithout inviting any 

concerned persons where the name of the 

Appellant has been placed at S. No. 18 which is 

legally and factually incorrect against which the 

Appellant preferred representation on 01.02.2020

but the s^rne has been dismissed as time barred
3

2.'1
i

I ■
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by the learned Senior Civil Judge Tank vide- / 

impugned order dated 01.02.2020, copy of which 

has not so far communicated to the Appellant 

rather copy of the same has been refused orally 

to the Appellant, hence the Appellant is unable to 

annex the copy of impugned order with the 

appeal. Copies of ' Seniority List and 

representation are enclosed as Annexure B&C 

respectively.

That feeling aggrieved from the impugned order(4)

of dismissal of representation of Appellant, the

Appellant seeks the indulgence of the Appellate

Authority under its appellate jurisdiction inter

alia on the following grounds:

GROUNDS:
That the impugned order of dismissal ofA.

presentation by the learned Senior Civil Judge

Tank by holding that the presentation is time

barred is not sustcdnable under the law as the

alleged provisional Seniority List dated

09.10.2018 has neither been circulated amongst

the process servers nor any objections have been

invited nor the same has ever been served upon

the Appellant and it was prepai'ed at the back of 

Appellant and was kept secret in the office.

That even the final Seniority List as allegedly _ 

stood final on 31.12.2019 has also not been)

B.
y-r

ii
i'

circulated amongst the concerned persons norj 

• objections have * been invited from the- process^-.,;
?

'2

W'
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m:-
and when the * factum of mand as

preparation of Seniority List dated 31.12.2019 

the knowledge of Appellant, the

submitted

. servers

>0came into

thenandthereAppellant

the learned Senior Civil Judge 

01.02.2020 which has been dismissed.

on 01.02.2020

representation to

Tank on
'N,

on the same time and day i.e,.

speaking order and the impugnedthrough non

been communicated to the 

Appellant which is against the law and rules as 

provided under the General Clauses Act.

settled proposition of service laws that 

Seniority List is prepared, the first.

is to be marked as tentative list and 

must be invited from all the concerned 

be circulated amongst the

order has also not

i
.*

That it is a ;■c.
1.
'T.

when any ■h

Seniority List is
* f'

objections
1-

and it mustpersons

all concerned persons but it is very strange that

dated 09.10.2018 has neither

i
f-

the 'Seniority List 

been circulated nor objections have been invited

b‘ut it has beenall concerned personsfrom
it is the positionpared and kept secretly and 

of final Seniority List dated 31.12.2019.

pre

dated 09.10.2018both the Seniority Lists

legally
D. That

and factually31.12.2018 areand
ofsettled proposition

appoiT|tm;ent
it is also a 

and rules that when

- incorrect as

1service laws t r" ■ •
: \'1

'.in..- 1

t____I
Ivi i‘.:

I r: c t
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# Pand theorder of the officials is issued on 

same
placed senior in the Seniority List but in spite of

this legal and factual prop6sition, the Appellant

15.03.2019 and is thus .. 

whose names are

one I
older in age is to beday then the employee

)

date of birth iswhose

from employeesolder in age

placed at S. No. 14 to 17

which requires

has been placed at S.

and
i

amendment
18No. i-'I"correction. I'.dated 01.02,2020 has Ithe impugned order 

far been comm 

therefore no

the limitation

ThatE. k:. -
unicated officially to the 

limitation runs against 

start from gaining

S'
not so

V ■Appellant

the same as 

tcnowledge of the same- 

That Appellant became

V •

> .

of use of colourablevictim
F.

amounts exploitation 

aranteed

ti;whichexercise of powers 

and is against the
„„dertbeco„st.lutio„ot.hec»nt„.

the impugned ordem of issuance

fundamental rights gu

$of
That allG. Iimpugned order dated 

is a settled 

initial order is void 

thereon collapse

awell* as 

void and it is

Seniority List as I1
01,02.2020 are

proposition of law that when

builtthe superstructurethen

automatically-

-J
' -''t’- TiinSs

• •;r i

■1 .

I
TT1
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T
^=7of the submissions made above,

acceptance this 

dismissal of

it is,In view
/ therefore, humbly prayed that 

the . impugned order

on

ofAppeal
representation dated 01.02.2020 and Seniority Lists

and 31.12.2019 may please be set

0

dated 09.10.2018 

aside and the Appellant may please be given his due

of Appellant may please be placedSeniority and name 

at S. No. 14 by preparing revised Seniority List so as to

meet the ends of justice.

please be provided anThe Appellant may

opportunity of personal hearing also. 

Dated: /03/2020
Your Humble Appellant,

'/
Muh^mad Riaz
Process Server 
Processing Serving Agency, 
Establishment of Senior 
Civil Judge Tank. 1

\• r'l'. IL" r:. 'J

\
\ \ i
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'-m • Dated at Tank the ^1/ ^-3/2020'^ n /scjNo. i

1i>
To, iThe Hon’ble District Judge, 

Tank.

f:dfpartmkntal appeal.Subject: 1
AppellantMuhammad Riaz

Versus
RespondentThe Senior Civil Jud^e, Tank etc

i

cRespected Sir,

With reference to the letter No.283/DSJ Tank dated 09.03.2020, I 

have the honour to offer my comments as under:

That the appellant Muhammad Riaz, was appointed 
process server vide Order dated 10.12.2014, in the 

light of Peshawar High Court (Subordinate Court 
Staff Recruitment Rules, 2003 read with the Khyber 

Civil Servants ' (appointments,

1.
as

Pakhtunkhwa 
promotion and transfer) Rules 1989.

According to High Court Rules 2003 ibid the 
recruitment procedure for Process Server involves 

marking of academic marks+ higher
+ tesl+ interview. The 

on the ground, of 
One has to secure high marks

2.

the
qualification-^ experience 
applicant claimed his seniority
being senior in age. 
accumulatively in all respect of above criteria. The 
applicant did not show, any fault in the recruitment 
process and seniority once fixed by the authority in 

recruitment ofder has got presumption of 
correctness. According to Rule 17 of Khyber
the

(appointments.Civil ServantsPakhtunkhwa 
promotion and transfer) Rules 1989.

That the seniority inter se of civil servants (appointed 
service, cadre or post) shall be determined in 
of persons appointed by initial recruitment by 

O Departmental Selection Committee. In the case of 

fipplicant, the Departmental Selection Committee 
[On. '' (,/ vide its meeting dated 10.12.2014 have fixed the

seniority once fo? all. As far as the plea of being 
i senior in age is concerned, the applicant could only

3.
to a

/ case^'Z-S % .
1 a../ I • t

/

j
f
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be given benefit in case of a tie in between two 
candidates securing equal marks. Such a case is also, 
not specifically agitated by the applicant.

4. The appellant Muhammad Riaz, Process Server, on 
01. O'!.2020 filed representation for rectification of 
the seniority list and the same was dismissed vide 
order dated 01.02.2020. Copy of record of the said 
representation is hereby annexed for ready 
reference.

i'or what has been submitted above, the appeal in hand is frivolous 

having no legs to stand upon and may be dismissed.

Yours obedientl

ASMAT 01^ 
Senior Civil Jud:

rWAZIR
kdmn), Tank

. 1 ¥
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iNo._JJo/scj Dated Tank the 09‘‘' October, 2018,• V
\

6

To,
The Hon able District Judge 
Tank.

'• 1From,
Fida Muhammad
Senior Civil Judge/JM, 
Tank.

APPJJCA TION OF PROCESS SERVER OFSubject:
MUHAMMAD PfAZFOP SENIORITY

Respected Sir,

In response of the application of Process Server 

Muhammad Riaz, after hearing the applicant personally the !

report is hereby submitted in consultation with the record _ - 

produced by- the Muhammad Nawaz Clerk of Court. Record

shows that the applicant was appointed vide Order dated ;

10.12.2014 by my Predecessor in office in the light of

Peshawar High Court (Subordinate Court Staff) recruitment

Rules 2003 read with the Khyber Pakhutunkhawa Civil

Servants (appointments, promotion and transfer) Rules 1989;-

?;According to High Court Rules 2003 ibid the recruitment }/
r

for Process Server involves the marking of academi^f'^'^^^—p 

, .,-.c.’'^^marks+ higher qualificationH- experience + test+ intcrvle^v. Tl|s iT"'
TiD

•i5

applicant claimed his seniority on two grounds, fu-stly senior infc„, _
' / OJstrt ^F^^ /

age and secondly claiming higher education. As cxplainW“^^^-l^Ct2.duC£<i4r! ^ '

above higher education is not the sole criteria for to be placed . •

senior. One has to secure high marks accumulativcl)' in all_

.V '
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Mi
1^: respect of above .criteria. Tire applicant did not show any fault 

in the recruitment process and seniority once fixed by the 

authority in the recruitment order has got presumption of 

correctness; According to Rule 17 of Kliybor PakhutunWiawa 

Civil Sei-vants (appointments, promotion and transfer) Rules 

1989, the seniority inter se of civil seiwants (appointed to a 

service, cadre or post) shall be determined in case of persons 

appointed by initial recruitment by the Departmental Selection 

Committee. In the case of applicant the Departmental Selection 

Committee vide its meeting dated 10.12.2014 have fixed the 

seniority once for all. As far as the plea o!' senior in age is 

concerned the applicant could only be given benefit in case of a 

tie in between two candidates securing equal marks. Such a 

case is also not specifically agitated by the applicant. The 

application made by the applicant is not on the proper forum as 

per service law guidance. If the applicant is aggrieved of his 

seniority order he may file the Departmental representation 

with ‘ specific allegations and not general allegations, and 

thereafter a departmental appeal if aggrieved, and so on exhaust 

the Service Tribunal and Judicial Hierarchy for his cause.

./ /.
/ /

(!

I
I 'fi'’

1 '
: 'n-J

iV
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Submitted, thanks.

;
■C ATfT^S'rV: P

. (fi^da Miihamma/i).
Senior Civil Judge, Tank

Civ;: *^1
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A I4 mHECOURTOFrnsTRICl^SESSION^nr.,,

etc (Departmental Appeal No.

, tank
‘Muhammad Riaz ... Vs.. ■ SCJ (Adnin), Tank 

03/13 of 2020)
Scrijil No. of Order 

of I'roccodiiigs
of Order 

of I’rocecdings
a

Ordcr/Proceedings
rJ2

3

J11.09.2021 Present! Appellant Riaz in 

requisitioned and received.
S!person.. Record was ¥1

Petitioner submitted 

the instant departmental

mentioned therein that he withdraws the appeal i 

approach the proper forum and 

may be dismissed

&
application for withdrawal of 

appeal in hand

an i-m
on the ground 

in order to ’

Vs

requested that the appeal *
as withdrawn. In this respect, his 

and exhibited withdrawal 
PA while photo copy of-his CNIC

Istatement was also recorded
application as Ex. 

PB (original

!IXas Ex.
and returned). 

In view of the above si

seen
i4P

Situation, the Departmental 

as withdrawn. File be 

Its necessaiy completion and

i ■
Appeal in hand is hereby dismissed

consigned to record room after i 
compilation. ■m

IIAnnounppfl-
11.09.2021 Wii

I
hulam'Abbas
essions Judge, 

Tank.
District & m

!'ICi" ii t. ■!
I

£XA/V1 -J 1
'(I—, I
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VAKALATNAMA

VERSUS.,
................. /.'<£«................... /^.^.■s,.<»(-(2

.......................................

The above named ...........
Gul Tiaz Khan Marwat Advocate Hijih Court D.T.Khan, in Ure above menlioned case to al, or

-*A^ r ’
IN THE COURT OF ....

Tirt.i........

I/4iiU-r

herby appoint

y of tlie following acts, deeds and tilings.an
i. T 0 appear, act and plead for me/us in tlie above menticnied case in tins court/tribunal

may be tried or heard or an)' otlier proceedings out of our connectedin which tlie same
therewith.
To sign and verify and file or withdraw all proceeding.., petitions, appeals, affidavns,

or withdrawal, or for the sul>ini.ssion lo arbilralion .dand applications for compromise 
the said case or any other documents, may be deemed necessary or a.ivisable by them

defense of the said case at all iLs stages.by the conduct, prosecution or
^S^receive payments of and issue receipts ft'r all moneys that may be 

payable to us during the course on conclusion C'f the jiroceeding.
I'u dt. /h. ether acts and things, n-hich max- di'omed necessary

l»aconifc‘ due .indor5.

or advisable during, the

course c^f prc 'eodings.
AND hereby agree:

a. To ratify whatever aXivocates may do the proceedings.
b. Not to hold die advocah s rtsponsible it tlie said case be procx’cd ex-parte 

in default in consequence of their absence irom the court when it is calleri for healing.
c. That die advocates shall be enudad to withdraxv from die prosecution of tJu' said case if 

the whole or any part of the agreed remains un-paid.
d. Tha. advocates may be permii.Led to argue any other point at the time of aj'g.umenls.

or dismissed

In witness whereof 1/we have signed this vakuiycia.nia .u-re under du- contents of whidi 
have been read/explained to me/us wiiich is uai',' lersiciKl hy me/ us.

OaleiT / 1^/2021 1
re- if Executants (s)Sign?

Atlesteq & Accepted:

f\nM
Gul Tiaz Khan Marwat
Advocate High Court D.I.Khaii (KPK)
Cell No. CBOO-9092488 / 0345-9853488


