17.04.2023

*Kamranullah*

Appellant present through counsel.

Asif Masood Ali Shah, Deputy District Attorney for

respondents present.

Former made a request for adjournment on the ground that he
has not made preparation for arguments. Adjourned. To come up for
arguments on 17.05.2023 before D.B at camp court D.I.Khan. Parcha

Peshi given to the parties.

(Muhammad Akbar Khan) (Rozina Rehman)
Member (E) Member (J)
Camp Court D.I.LKhan Camp Court D.I.Khan

17™ May, 2023 01. Counsel for the appellant present. Mr. Fazal Shah

Mohmand, Addl. Advocate General alongwith Malik Pervez,
SRO and Malik, Saadullah, Administrative Officer for the

respondents present.

02. Learned counsel for the appellant requested for
adjournment in order to further prepare the brief. Last
opportunity is granted. To come for arguments on 19.07.2023

before the D.B at Camp Court, D.I.Khan. Parcha Peshi given

to the parties. q
a (Fare}\}l’a*u/l) (Kalim Arshad Khan)

Member (E) Chairman
(Camp Court, D.I.Khan) (Camp Court, D.I.Khan)

*Fazle Subhan, P.S*
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16&§Feb, 2023 Appellant in person present. Mr. Muhammad Jan, District i T
. ..'_.‘K‘ y’l

Attorney for the respondents present.

The Bench is incomplete, therefore, the case is adjourned. To

come up for arguments on 17.04.2023 before D.B at camp court

D.I.Khan.
scngED (Muhammad Akbar Khan)
wary Member (E)
Pesha
- Camp Court D.I. Khan
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N ».%;_25”1 Oct 2022 Appellant in person present. M1 Kabir Ullah Khattak,{;ﬁa

&

Additional Advocate General alongwith Parvez Khan SRO for

respondents present.

Lawyers are on strike today. To come up for arguments on

23.11.2022 before D.B at Camp Court, D.I Khan. P.P given to the
[BCARNELR Ly ties.

., KPST
(Rozina IQe-hman) (Kalim Arshad Khan)
Member (J) Chairman '
Camp Court, D.I Khan Camp Court, D.I Khan
23.11.2022 Tour to camp court has been cancelled therefore, the case is

adjourned for the same on 18.01.2023.
READER

18™ Jan, 2023 Nemo for the appellant. Mr. Muhammad Riaz Khan

Paindakhel, Assistant Advocate General for respondents present.

Counsel are on strike, therefore, the case is adjourned for
SCARNNERD

F;§E§g4gﬁ arguments on 16.02.2023 before D.B at camp court D.I.Khan.
Office is directed to notify the next date on notice board as well as
" : on the Website of Khyber Pakhtunkhwa Service Tribunal.
= (Mian Muhammad) (Kalim Arshad Khan)
o Member (E) Chairman

Camp Court D.I Khan



27" September, 2022
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Ap/p(é in person present. Mr. Muhammad@deehButt

Additiona" Advocate General alongwith Mr. Malik Saadullah,
Admir’Officer for respondents present.
Appellant seeks adjournment on the ground that his

tounsel is not available today. Adjourned. To come up for
arguments on 26.10.2022 before the D.B at Camp Court
D.I.Khan.

Camp Court D.I.Khan
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respondi‘b@[t@tiﬁié@udICIa') Chairman

Camp Court D.I.Khan
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25.01.2022 Tour is cancelled, therefore, case is adjoumede{:

to 26.05.2022 for the same as before.

» /
eader.

26.05.2022 Appellant in person\"‘p,(\esent. Mr. Muhammad Farooq,
Senior Clerk alongwith Mr. Farhaj Sikandar, District
Attorney for the respondents p;:é:gnt,
Written reply on behalf 0i. respondents received
through office, which is placed on fi|é}: and copy of the same
handed over to the appellant. Adjourned. To come up for

rejoinder, if any, as well as arguments  26.07.2022

before the D.B at Camp Court D.I.Khan.
; ) \"";,‘\

AN
(Salah-Ud-Din) ™
Member (J)
Camp Court D.I.Khan

\‘.

L

30™ June 2022 Appellant in person present. Mr. Farhaj Sikandar, District
Attorney alongwith Malak Saad Ullah, Admin Officer for

respondents present.

Appellant requested for adjournment on the ground that >'
his counsel is not available today. Let it be fixed on the date
already fixed i.e on 26.07.2022 for arguments before D.B: at

J.Khan.

camp court

(Mian Muhammad) (Kalim Arshad Khan) .
Member(E) Chairman .
Camp Court D.I.Khan
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Junior to counsel for the appellant and Mr. Noor
Zaman Khattak, Addl. AG alongwith Malak Saadullah A.D
and Pervez Khan, SRO for the respondents present.

Wfitten reply/comments of the respondents are
still awaited. Last opportunity is granted to the
respondents to submit reply/comments on next date
failing which their right to reply/comments shall be
deemed as struck off. Case to come up on 25.01.2022

ChM

Camp Court, D.I.Khan

before S.B at camp court, D.I.Khan.
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01.10.2021 Nemo for the appellant. Mr. Pervaz Senior Research Officer
alongwith Mr. Asif Masood Ali Shah, Deputy District Attorney for the
réépondents present and sought time for submission of written
reply/comments. Respondents are directed to furnish reply/comments
within 10 days. In case the respondents failed to submit reply/comments
within stipulated time from today, they shall have to seek extension of
time through written application citing sufficient reasons. Otherwise, their
right for submission of reply/comments shall stand ceased. To come up
for. arguments' before the D.B on 26.‘11.2021 at Cam'p Court D.I. Khan.

.- Previous date was changed on Reader. Note, therefore, notice be
issued to the appellant as well as his counse! for the date fixed.

(ATIQ-UR-REHMAN WAZIR)
MEMBER (EXECUTIVE)
CAMP COURT D.I.KHAN



Form- A ‘
FORM OF ORDER SHEET™ S

Court of

Case No.-

’/30}0 , /2020

S.No. Date of order
proceedings

Order or other proceedings with signature of judge

1 2

1- 11/11/2020

24.2.31.

3. | 24 &/o‘l/

ant Daposited

hoess Feg »

2 10 231

The appeal of Mr. Muhammad Usman received today by post Mr.
Muhammad Igbal Kundi Advocate may be entered in the Institution

Register and put up to the Worthy Chairman for pryper order please.

i |
REGISTRAR -

This case is entrusted to touring S. Bench at D.LKhan for

preliminary hearing to be put up there on 2,5 o IR >_/

AS
/

CHAIRMAN .

O wopast g Cousd Cuse Fihe

jzmsf‘&md Fou écZZA 4o é@iﬁ

be O Edsike 25/5191. \&/.

Learned counsel for the appellant present. Preliminary

arguments heard. File perused.

Th

Points raised need consideration. The appeal is

adlnitted to regular hearing subject to all legal objections.

appellant is directed to deposit security and process fee

within 10 days. Thereafter notices be issued to respondents

for

written reply/comments. To come up for written

reply/comments on 26.05.2021 before S.B at Camp Court,
D.IlKhan.

Annexed with the memo of appeal is an application for

restraining the respondents from making recovery from the

ap

ellant. Notice of the said application also be issued Eo

respondents to suspend the order of recovery till further

orders, if not acted upon earlier.
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(Through Counsel)
Dated: - ' | y

; Advocate High Court D.l.Khan




o™ =
. -:RBEFORE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR CAMP OEFICE -
» | : D.L.LKHAN |
Service Appeal No . 2020
Muhamméd Usman S/O Muhammad Ameer.
Ex- Field Supervisor Now retired ARI D.I.Khan '
R/O Nasir Abad Colony Qilia Road Tank Adda D.I.Khan. '
' Appellant
| VERSUS
1. G|ovt of Khyber Pakhtunkhwa
Through Chief Secretary KPK
Chief Secretary Office Peshawar :
2. Th;e Secretary
| 3 . ! - : - .
Agri, Live'stock, Fisheries and co-operative Department
Gavt: of Khyber Pakhtunkhwa '
Civif Secretariat Peshawar !
3. Director General Reséarch
Government of KPK
Agriculture Research Office
Urliversity Road Peshawar
4. The Director ' . ' '
Agricuiture Research Institute {ARI)
Ratta Kulachi D.l.Khan , ;
. Respondents |
SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICES TRIBUNAL ACT 1974
PRAYER , .
On acceptance of instant service appeal this honorable tribunal may be pleased to pass
judgement/order by setting aside impugned office order No. 7299-7301/ Estt/DGAR dated 17-
06-2020 of respondents No. 3 duly conveyed to the appellant by respondent No. 4 through
. office letter No. 1205-08/DAR(DK) ARI D.I.Khan dated 25-06-2020 vide which penalty in the
shape of stoppage of one annual increment and recovery for Rs. 146712/90 was imposed.upon
him and appellant may be exonerated from alleged charges levelled against him. It is further
prayed that Respondents may be directed not to recover the alleged recovery from the
appellant till disposa! of instant service appeal in the interest of justice.
'i L £ -

/y Respected Sheweth,

" .
While aggrieving from office order N®.7299-7301/Estt/DGAR Dated 17-06-2020 of respondent
No.,3 duly conveyed to the appellant by respondent No. 4 through office letter No. 1205-
08/DAR (DK) ARI D.l.Khan dated 25-6-2020 vide which penalty in the shape of stoppage of one
annual increment and recovery of Rs. 146712/90 was imposed upon appellant. Appellant filed
review petition/ departmental appeal on 12-07-2020 of through proper channel against
impugned office order dated 17-6-2020 respondent No. 3. Hence, while not receiving any reply _
of feview Petition/ Departmental appeal after expiry of stipulated period of three month, .
instént service appeal is being filed before this August Tribunal inter alia on the following facts '
and/grounds.



~—
BRIEF FACTS OF THE CASE .
1 I

1.. That appellant had been serving in Agriculture department since 1977 and served |the -
department at various positions with dedication, honesty and dignity and thereafter retired
from service. as a Field Supervisor (BPS-14} in 2017 at ARI D.l.Khan on 11-08-2017 He always
performed his duly efflctently and properly according to the expectation /satisfaction of his
superiors. ;

!

2. During posting as Field Assistant (BPS-09) a ‘proposal for removal of upper soil layer of the fellow
1and adjacent to AZRI D.1.Khan to the extent of 3 to 4 feet from Block A and B respectively was
sent to ithe Director General Agricuiture Research System Khyber Pakhtunkhwa Peshawar. by
Dllrector ARI D.1.Khan vide letter No 5251 dated 18-12-2014 which was accepted and approved
by respondent No. 3 vide approval No. 4081/Atett/DGAR dated 16-04-2015. in this regard,
eligible contractors were invited to participate in the auction proceeding for removal of surface
of ibid land through advertisement published in daily Mashriq dated 10-02-2015 by Director ARI'
O.L.Khan (respondent No. 4) and one Muhammad Mohsin Shuja was declared to be hlghest
bidder who thereafter authorized Mr. Salim Khan to work; on his behalf vide authority letter
dated 24-04-2015. . It is pertinent to mention that an agreement was executed between main -
contractor and sub-contractor Saleem Khan which was very much in the knowledge. of
respondent No. 4. Neither appellant was consuited in this regard by respondents No. 4 nor| he
was informed in respect of said change. Apart from that matter in question was not handled by
appellant nor was. he informed oroperly to assist the alleged supervisory commltteeiby
respondents ‘No. 4. Copies of a proposal dated 18-12- 2014 approval dated 16-04- 2015
Newspaper cliping dated 10-02-2015, agreement and authorlty letter dated 24-04- 2015

enclosed and marked as Annexure A, B, C & D.

3. That during removal of surface layer from block A and B of ibid land by sub contractor appellant
was unaware from all ups and downs even he was neither consulted during the course of
contract in progress nor he was conveyed about constitution of the alleged supervisory
committee to assist ibid committee. As long as letter No. 1546-47 dated 19-5-2015 issued by
respondent No. 4 is concerned it is fake and factitous. It was neither acknowledged by himnor
matter in question was brought in his knowledge by respondents No 4 in respect of ibid land nor
it's progress was shared with him even no any copy of letter dated 19-05-2015 was addressed to
him for assistance of alleged supervisory committee and no any correspondence were made
with him on subject matter meaning thereby that ibid letter dated 19-5-2015 was not delivered
to him in respect of assistance of alleged supervisory committee as no any proper direction was
given to him by competent authority. It is further submitted that ibid letter was received by
some un-known person being not regular employee of the department even copy of the said
letter was not sent to the high ups for information. Apart from that letter No. 2752/DAK(DK)
dated 24-11-2017 as well as other letters were addressed to the sub-contractor by respondent
No. 4 without taking the appellant into confidence even copy of ibid letter was not sent to
appellant. It thus reveals that respondent No. 4 has concocted a false and fabricated story to
save his own skin. Copy of alleged letter dated 19-5-2015 and alleged acknowledgement dated
19 5-2015 and letter dated 24-11-2015 along with other  correspondence are enclosed and
rnarked as Annexure £, F&G.

i

4. That despite unaware from the activities of sub-contractor appellant was served with charge
sheet and statement of allegatlon bearing Nos. Nil dated Nil by worthy Chief Minister of Khyber
Pakhtunkhwa in which it was alleged as under.

a) i Rendered 13 Acres of precious government land unfit for agriculture purpose due to rllegal
- extra excavation of top soil to the extent of 5 to 6 feet.
~b) Allowed unchecked excavation of the land in total disregard to specification in the
+ advertisement floated.

e



(3):

Allowed the highest bidder Muhammad Mohsin Shuja to sublet the contract in question to
Mr. Salim Khan without tawful authority and took no notice against them, : !

d) Failed to protect government interest by showing the slackness in supervision of excavation
_by tHe contractor. '

bl
14
(2]
—

— o g

itisa necessary to mention that stereo type aliegations were levelled against appellant as well as
ott!}er Officials namely Nazir Hussain Shah DGAR Mr. Kazim Shah Director ARI D.I.Khan Mr. Shahid
lgbal Khatak farm Manager and one Inayat Hussain Shah research Officer by competent authority
without taking into account the power of accused officials and nature of duty performed by

them. Copies of charge sheet and statement of allegation are enclosed as marked and Annexure : 5
H &) '

5. That detail reply to alleged charge sheet/statement of allegations was furnished by appellant. In v
which he categorically denied from all charges levelled against him. It was also contended in his ' ’
reply that neither alleged supervisory committee was constituted by Director AR! D.I.Khan nor !
existed. Alleged letter No. 1546-47 dated 19-5-2015 issued by Director ARI D.L.Khan is fake,
factitious and after thought just to save his own skin. The alleged letter was neither served upon
him nor acknowledgement was obtained from him, which is evident from the peon book. As
neither any directions/ instructions are available in black and white nor any correspondence ‘in
respect of assistance of alleged cor-tract is a available in the official record therefore he coutd
not be held responsible for slackness in respect of assistance of excavation work. It was furthéer
contended that as no any assignment in respect of Assistance to supervisory committee of
excavation work was delivered to him therefore he neither visited the sight nor he submitted
any report in this regard. Apart from that allegations of keeping the ibid land unfit for
agriculture purpose is absolutely incorrect and baseless because wheat Crop was SOW[II/
cultivated on the ibid land in the year 2015-16 and vyield of 29.11 mounds of wheat was
obtained from ibid land, which is evident from the crop register of ARI D.1.Khan. Copy of reply of
the charge sheet/statement of allegations and relevant portion of crop register are enclosed and
marked as Annexure J & K.

6. That as long as the allegations of allowing the highest bidder Muhammad Mohsin Shuja for
subletting the ibid contract to the Salim Khan is concerned it was neither allowed by appeilant
nor he was empowered to do so thus question of allowing highest bidder to sublet the work to
someone also does not arise on the part of appellant hence it would be unjustified to enrope
him in the said issue.

7. That despite exonerating the appellant from alleged charges mentioned in the alleged charge
sheet /statement of allegation alléged enquiry committee was constituted by competent
authority to probe into the alieged riatter. While appearing before alleged enquiry committee
neither any questionnaire was given to him nor asked for any reply even neither opportunity of
cross examination upon prosecution was afforded to the appellant nor statement of prosecution
witness was recorded in his preseiice even no any departmental representaﬁve appeared
before alleged enquiry committee along with relevant record in his presence. Apart from that
after concluding the enquiry neither copy of enguiry proceeding nor enquiry report were
supplied to the appellant though being mandatory urider the law. (epy of Neliée 241 /16 /s enlose<l as '%m@
8. That appellant was then served with show cause notice bearing No.669-72/DAR(DK) dated 28-
03-2018 by competent authority cantaining un-founded and baseless allegations as wefe
levelled in the‘alleged charge sheet/ statement of allegation which was also replied by him.
Copies of show cause notice and its reply are enclosed and marked as Annexure " " : M

9. That thereafter appetlant and other 4 accused officials were directed by competent authority to
appear before Engineer Muhammad Naeem Khan Secretary Energy and Power Department for
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10.

11.

12.

GROUNDS OF APPEAL

1.

WWQ

4,

@

qersona! hearing on 18-7-2017 vide letter dated 10-7-2017. Copies of letter dated 10-07-2017 is
enclosed and marked as Annexure §. )

Tghat after that matter in question was kept pending for more than 3 years| and then suddenly on
12-6-2020 minor penalty in shape of stoppage of one annual incremeni and recovery for Rs.
146712/90 was imposed upon him by campetent authority vide office: order No. SOE(AD)6-.
52/201'5 dated 12-06-2020 which was conveyed/communicated to him by respondent No.4 vide,
letter No. 1205-08/DAR(DK) dated 25-6-2020. It is pertinent to mention that appellant.was
promoted from BPS-09 to BPS-14 by competent authority during alieged matter mealning!
thereby: appellant was considered to be exonerated from alleged charges mentioned inl the
alleged charge sheet/statement of allegation as matter in question had been come infractuous,
in question has becomes infractous promotion letters. Copy of letter dated 12-06-2020 andi25-
06-2020 and promotion letter are enclosed and marked as Annexure £. 3 & R g
: . |
That appeilant filed review petition/departmental appeal on 12-07-2020 through profper!
¢hannel before competent authority against office order dated 12-06-2020 for redressal of his|
grievances but no heed was paid to his review pefition/ dgpartm,ental appeal by respondents:
within stipulated period of three months. Copies of the review petition /departmental appeai
dated 12-07-2020 is enclosed and marked as Annexure §. :
That while not responding to review petition/departmental appeal dated 12-07-2020 with in
stipulated period of three months instant service appeal is being filed before this August
tribunal inter alia on the following grounds. ' |

|
That impugned order dated 12-07-2020 in respect of imposition of minor penalty in the shape of
stoppage of one annual increment and recovery of Rs. 146712/90 upon appeliant is wrong void
against law and facts of case as well as material available on record. The impugned order dated
12-06-2020 for imposition of minor penalty is illegal void ab-initio and as such ineffective upon
the valuable rights of the appellant thus the same is liable to be reversed, recalled and set at
naught.

That alleged enquiry proceeding has been conducted in utter disregard of violation of law
hecause neither statement of prosecution was recorded in presence of appellant nor any
departmental representative was appointed to bring record against appellant. Even no any
opportunity was given to the appellant by alleged enquiry committee to cross examine the
prosecution witness during enquiry proceeding.

That according to law alleged enquiry report was to be supplied to appellant by alleged enquiry
committee being mandatory under the law, but enquiry committee failed to do so. Thus
pugned order dated 12-06-2020 cannot to be passed without supply of enquiry report to the
appellant meaning thereby appe[la'nt was not fairly handled /treated. Thus impugned order 12-
06-2020 being without lawfu! authority is liable to be recalled and set aside.

That no fair and proper opportunity was given to the appellant by the alleged enquiry
committee to defend his position ig proper manner.

That alleged charge sheet/ statement of allegation is same and stereo typed which were served
upon the entire five officials including appellant. Whereas separate charge sheet/ statement of
aliegation was to be served upon each accused according to irregularities if committed by him
and powers conferred upon the official, which has been presumed to be misused. Thus on such
flimsy and in appropriate charge sheet /statement of allegation appéllant cannot be penalized.

That appellant was elevated from BPS-09 to BPS-14 during pendency of alleged compliant
meaning thereby Govt: was satisfied from his performance while efevating him. The complaint
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! I 1
i question as well as alleged enquiry report has become infractuous thus government cannot
- open such a past and close chapter after promotion of appellant as well as passing of more than

three years and three months of alleged enquiry. Hence appellant cannot;be penahzed on such
. ;r:vahd and infructuous enquiry report. :
|
7. That appellant had categorically stated in his statement that the appellant had neither remained .
Chalrman nor member of the alleged supervisory committee nor directions were given to him to
assist the alleged supervisory committee in excavation work. Even alleged letter No. 1546-47 °
dated 19-05-2015 issued by Director ARI, D.l.Khan was neither served upon appellant nor was -
the same acknowledged by him. it seems to be fake and after thought duly manipulated by
making tt peace and parcel of the file by Director ARI D.1.Khan to save his skin. So how appel!ant
was invoived on such allegation which have no nexus with appeltant? It further strengthens the
plea of petitioner when respondents No 4 himself took up the matter in question with Sub-
contractor vide letter Dated 24-11-2017 (Annexure G) as well as other correspondence.

e

[ f.

8. That one of the accused Nazeer Hussain Shah DGAR being head of the department was awarded
mmor punishment in the shape of CENSURE whereas all other accused including the appellant
were treated dlfferent]y and were penalized in the shape of stoppage of increments and
recovery of different amount. Thus appellant and other accused were not similarly treated i '
despite the fact accused Nazeer Hussain Shah DGAR had approved the proposal to excavate the
ibid land. According to the constitution of Pakistan every citizen may be similarly treated for the -

same act done by different people. Thus in the above scenario the appellant was to be snmnla'rly

placed and treated. o :

9. That matter of excavation is subjudice béefore Civil Judge V D.L.Khan and quantity of soul
excavated is yelt to be decided by the court that whether excess excavation has been done or
not. So in such situation competent authority was not liable to impose minor penalty upon hll’l‘l
Copy of the plalnt pending before civil Judge V D.l.Khan is enclosed and marked as Annexure ° ]

10. That impugned order dated 12-06-2020 is not tenable under the law, therefore the same; is

liable to set aside and recalled.
11. The appellant may be allowed to raise additional grounds during the Course of arguments.

In view of the submission made above it is benignly prayed that instant service appeaf of
appellant may be accepted as prayed for in the heading of the appeal in the best of interest of

justice. &Dﬂ

Petitioner Y\ \b /
Muhammad Usman

Dated: 28-10-2020 ] ’

¥ Advocate High Court D.I.Khan

Affidavit enoagna,

3 ‘f.)
', £ ¢ L'\;,u..-r;:_ 4?
I Muhammad Usman S/0 Muhammad/Ameen [R/q ﬁ?ﬁ*&i’?@obny Qilla Road Tank Adda D.l.Khan.

state on oath that contents of msta(n’ 5 rvice’; ppeaI aré>coRtBA and nothing has been concealed from
this Tribunal. '

Deponent
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:' "ilj}EF(i)R SERVICE TRIB BER PAKHT PESHAWAR CAMP
L OFFICE D.I.KHAN

Misc Ap;laiicatio’n in Service Appeal No. ___ /2020 i |
': J - ! { :

! Muhammad Usman | ‘

i

AP _LIQAI!QN_EQR_BE_S_'LBAI_NLNQ_ THE RESPONDENTS NOT_TO RECOVER Rfs !
zmswmeMmM% ‘ ,

]
i

............... ' ..............ﬁé\ppelliant

i | Versus ;
G;Eovjernjment of Khyber Fakhtunkhwa Chief Seicre,tary and other ; ;
. o i
cerrererteririe Respondentst ;
i

Respected Sir,

That mstant appllcatlon is being filed with the servsce appeal flled by - apphcant
against office order ‘dated 12-06-2020 vide whlchihe was penalized to the extent! Eof (
stoppage of one annual increment and recovery of Rs. 146712/90, the- contents i jof :
which may read with main: service appeal. ‘ | :i

That applicant .has good prima fascia case -and balance of convenience -also tilts :
in his favour. That applicant will suffer irreparable loss even his main service appeal '

will  become infructuous if respondents are not restrained from recovery of Rs
146712/90from applicant. : S

That his honorable tribunal has ample power to restrain the respondents from
recovery of Rs. 146712/90. |

1t is therefore prayed that respondents may be restrained not to recover pena/ty
amount of Rs. 220069/35 from applicant till d/5posal of his main service appeal in i'/re

interest of justice. - : _ : 3

Applicant L T |

AFFIDAVIT *
- -

I, Muhammad Usman son of Muhammad Ameen R/O Nasir Abad Colony Qilla Road Tank Adala

D..Khan. do here by solemnly affrm on oath and stated that constant of * instant '

application are correct and nothing has been concealed from this court. i ]

\S\g,g_';? |

Deponent 1
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Lmail:aridikhan@yahoo.com f S '
MM
oo ey r e /DAR[DK], Dated ARI, DIKhan the -__?_\
)

The Director General
Agriculture Rescarch
Khyber Pakhtunkhwa
Peshawar

Subject: OPTION REGARDING UTILIZATION OF UN-CUL,

TIVATED LAND

Memo:

Nuring visit and bricfing on Dairy Farm at Rata Kulalchi, DIKhan, Honourable Minister for
Agricudre, Khyber Pakhtunkhtya pointed out and showed dis-satisfaction on the fallow Jand

(m)proximntcly 18 ucres) adjacent 1o AZRI, DIKhan. However, Honourable Minister for .
area is high level and could not be irrigated.

already submitted vide this office ‘N0.2481/D/\R[[)K]. dated 11.02.2009 (copy enclosed),

Agriculture were bricled that the A proposal .

As the proposal at S.No.J is not feasible i.c exchange of land beezuse, now AZR] POssEss
enly 1 acras of land., Option is remained only 10 remove the upper soil layer upto 3-4 feet ag
proposed at S.No.2.

Fhereiure, your woodself is once again requested (o kindly accord sanction for the remov:

al ol
upger soil surface so that the area could be irrigated and brought under crop.
) V/ﬁp,g
T/ /-
- Bircetdr
oo §CS ) /DAR|DK], : /

Lopy Lo:

P.> to Honourable Minisier Tor Agniculture,
1.

Livestock & Cooperation Dept. Khyher
Pakbwnkhwa. Peshawar for his kind information,

/5;7.

SlNZ4
l)lrecrm// 2
° .
P &
M,
D
' s Vs l‘-‘ ) . Edihaeie et '-:':"'
- ’ N \"’\J it - " ’ -
T dr A bt it 3 e /' 7o b

[ S

[E—Y

’-
B




;.':-"'.': ‘{“ ‘:_ e\': - .. ': ‘ | . : . " , Clee o‘ . /
: ,«Dfﬂfhl’l}l‘“ : ,,_ - v - "“‘\,AA_/_OJ*
X ,cultumle(.m\,h Im‘ll\nc S “
Rt !\uldohl Lk, Khan, .

. .’ {4 é -4
Lo TERAE "
- '.-:’-‘:‘ 3‘~' Al ] :
‘ %‘o?"fﬂ S .
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R LT A 3
rf,{}pl\)u» :{;“%‘Z:"* : ' .
£ Refu‘énce )ou ofﬁc
it : e ]QI\er \
b3 uem 1B'fmnder ‘No q ")35’13*\11/0 ik ued 2 :
'eq . 1206/01\1{ 0 ) Unted 08.04 013 on tﬁz gaégitsn:tnj '
IR ~'. . ¢

.
‘\

,,A‘p'mﬁval " l\m.hy am.mde

S s per vl for the i‘

: : Ny \in of upper

i, L3 aCres Jand At your. L'lhtll“lo 10 1Ctnuve only uplﬂ he }laumt EgJWIS::\h\:::'l::;S

l“mbit thﬁ ammmt ..,___72:28_60_0. o iy Goverzment yeceipt ahich will be wnsxdured:

:'«ddmo it
B fal 1inc;gsr‘x3‘q in addmm toalh endy tsigned targets ar ihe-your,

o-c te s

You wlll be cnnre{} responsible !m‘ any deficie ty olwserved in the cmuc

nmcesrf Bs; we]l as wn ‘ovol of soil ac per =p~ wﬁ»&tmn

A mulmral Research
K ybu' "Pakhiunkhwa

Pcshuwur

TSt U iversity of Agriculturg. T
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‘ Q,
Mr, M thamma Mohsin Shuja
Subjeet: AUCTION oy UFTING OF Upprp SOl1, SURFACK
;.r- =y Memo: =
Rcfercncc Your quotatjop dated nil angd this office letter No.935/DAR['DK], dated 27.02.20] 5,
rate of Rs.2228600,. offered by you fo the subjecieq purpose ig approved by the Competeny
authority vide-letter No.408 /DGR; dated | 6.04.2015. ’
3 . o - . o oy
Lo You are hcreby directed to deposit the fMmaining ¥, 4mount within 1 days and submit MO
duly Prepared op Stamp paper in this regarg. Alter ﬁ:llifing the above lbrmalilicx, YOu i)l by
altowed 1 Start work . .
o
0
; Directoy
! No._ f2¢s —1 4 /DA RIDK;
a ) :\0.__' (_:‘_ . ’
Mo “ony 1
i [ L. Direeror General, Agric, Research System. KPK . Peshavwar for his kind inﬁn-m:n!i(m
' With reference 10" above relerred Jeyey,
{ 2 Chairman, Auction Committe s fo, informuion an further necessary action,
" : 3. Office Assit; (Accounls) of th:s directorpqe.
P 4. Cashjer of this Instifufe,
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Agncultur scarch I
Pho ne;, 0966 74004

7/'_ 0090 F

I Chauman Aucuon( onvy mllc /\Rl DIKImn
2 E ;arm Mmmgcl ARI DIKhap ,
Subjeet: SUJ I RVLSI()N OFI H' IING OI,'; UPPI’R SOH, SURI 5.( )0 U
ARIDZONT ARl _ - .
Mcmo: o '

been aHo'

BIock~A and 4 feer Block B
You are mqucsled o supey vmc the a:c

a lime to tine and M
F/Asstt: Will also

" Mukan, mad Usman.
assm your task. '
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Phone 0966- 740046 740090 Fax: 0966-740415

— m——

No_ /S22 1 /DAR(DK) daed ARL DlKhdn:u{e_/j; ;/é.gj_-_jzm':
To r l: : : T

Mit Muhammad Saliny ,

U slo{Paind Khan ¢ 7 ' ;
i ol W anda BJIodmn '

§ DlKhan

A{torm) of“uh.nmmad Mohsm Shuja.

Subject: . WORI\ ORDER OF LIV I"]N(: OF UPPE R SOIL SURI‘/\H

Mcmo:

G
s .

!

_Amwltuml Research lnsumm DlKhan A P

In conimuauon to this oif' ce. No 151 I/DAR[DM dalc.d "l 04 2015 and A!tm ney dated

24.04. 7015, vou au hucb\' atfowed to start SllbjCL.lCd work i in A Blod\ as per your

request.

You are dxru,(ed {o dcposal lhc 1cman DR '\mount of Rs. l()69300/- an.or before 31 \i.w.

2015, ‘ B . L : 7
) 25
A) l)nu:tu //
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- : prxfulh.rd Resecrch !nstltutc DI Khan |
> Q‘%  Phone: 0966-740046; 740050 Fax: 0966- 740415 A@
mm
: ‘/&/ LSS SSsSS i ~-—-“;~
o ,2_3_{,7_____/0/\1‘( (DK} ARI, D.5.Khan dated.the__2&.__ Z3 5'201

50 Paind Khan -
o Wanda Balochan .
D1 Khan. ’ . , ]

3

Vit ey vt ‘mmamnml \l«)h.sin Slluizs

LAND I.‘\\l I LING OF UPRPER SOII, SURFACE. ¥ \\ AV
LAND OF ARIL DIKHAN

aceepiad by \uu and you were lmuml to make tucer land 1\-“"“}, ol all the rund anter

\.omp!umu ol excavation of upper soil surface. But nclthu' have yml m.ulc ll/cr l.lml :

iy ol the A-Block fom which you have' ‘,\Cavatcd llu. soal nor 13 l&l.nk .mmd ny

Ty SO gt s

S herSore, you e ivised 0 xuvlu tand teveling of all the Iuml h l.ms STRI USROS
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: b Pervez Khagy, Chief
Alithoriy 1 hereby charge yoy

- SSistant (Bg 09) Agncu!ture
followsg
. That You whijle posted a5 T N 150-09) Agncullwe Research
Ins:'f'l‘ule, D.}'Khan, Committed the foHowing irregulnuties:
| X

—— —y——

€. Alloweg the highes bidder M.

contract, 10 M. Saleem
AAINst thep,

Muh
Khan withoyy

*d. Faileq 10 protect

this Chargé Sheet to
be. ) '

q, Your Written defens

€ i any, sh
lin the specifi

COMmiltee Wil

omcer/inquirjv
ed period, failing which it shayy be Presumed thy, You have p,
defence to Pulin and jp that cage EX-parte actigp shall be faken agying you

5. Intimate \vhcthqr You desire 1o be he

c.
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COVERNMENT OF KAYBER PAKHTUNKHWA | AL
AGRICULTURE LIVESTOCK & COOPERATIVE ‘ .
¢ /4

DEPARTMDN'I

DISCIPLINABY A(‘TXON

Khyber Paki m.nkhw'\ as Competent

) ’ 1, Pervez Khattak, Chicf Minister, .
Authonty am of the 0p1n10n that Mr. Muhammad Usman,’ I‘xeld Assnstant (BS-09), ;¥ :
Agrictiture Réscarch h.stnute D.I Khan, has rendered himself liable to be proccedcd againsl, - . : i 15 .
as he|commitfed the following acts/omissions, within the meaning of Rule-3 of thc Khyber l '-; 'I :

. k P
Pakhiunkhwa Government Servants (Efficiency & Discipline) Rules, 201 1. . T ' R 1:‘ ! I
; o ' e . - ’ ‘ y b
5 . . . RETRES
R STATEMENT OF ALLEGATION lgii,; k
r. . ’ . ol
rod endered 13 acres of precious. government land mishit for agricultural SRR l b B
i purposes by illegalextra excavation of top soil to the extent of 5=6 feet. } - Mo by 3 :
i . . it
" ii. + Allowed unchecked excavation of the land ml total disregard to the o . T [ . ]-! "
5 ' specificavion in'the advemsement floated. o : o 1 | i
[, il Alloed. the highest bidder Mr. Muhaminad Muhsm Shuna to sublet the L l : L
. . o
i;’ contract to'Mr. Saleem Khan without Jawful ’mthonty and took no action » [ .
. H
[ against them. ' ; ' L ! O
o Failed to protect government & interest by showing. siackncss m supervision of ! _— |
the eg:cavanon'by the contractor. oo l i o
B
2. For the purpose of inquiry against the said accused with rcfuei\cc to thc above . l ' o
allegations, an inquiry officer/ inquiry committee, consisting of the following, is- constnluled 1 |
under Rule-10 (1) (&) of the ibid rulcs. , 4
_ _ S EETE B
1. o _: h_‘\ ."\ Y A ,"- ! : L S LR "';-.|“ s R :l . ¢
1 : Aot e . .' - i i |
. ~ S L. [ \ Foarag M .. il R |
. ]i 4 '
3. The inquiry ofﬁcellcommmec shall, in accordance with the provisions of the i ; ‘
ibid rules, provide reasonable opportunity of hearing to the accused, record its findings-and - ' l! A ;
make, within thirty days of the receipl of his oldex recommendations as. (o punishment or "i o II '
other appropriaie actxon '\gamst the accused. ' | ' y t
. q ;
: 4, The- an,cuscd and a well conversar. reprcsunntwe of the dcparlment shall join oo O R 5
R i . S i 1
' the proceedings on'the date, time and place fixed by the inquiry ofﬁcen/mquuy committec. P Hoot]
' \“J cHgasne SV e .. {‘. "r . :
: ERVELI(HAT’I‘AK) 7187 oni- v [ | -
! CHIEF MINISTER, KHYBER PAK}ITUNIGIWA o 1
! COMPETENT AUTHORITY ) ‘. e '
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*qeac

]-7 . Commissioner, Mardan ' |

1. Zakir Hussain Afridi

2. Mr, Zahirullah Khan

: District Director Agriculture

Kohat

|
|

Subject:|: I‘!nquiry

!

._.A...

5.No. Statement of allegations Repiy o

A. Rendered 13 acres of 7/ / 9 =
preonous Govt. Land (;)’m V COCJ/‘////P/ (J)/D/J/G/_)/ Jv/(/ ) (' J .
inisfit for agricultural 9 2y R
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i ,f‘\ilowed unchecked ~sum =t
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specification in the
advertisement floated.
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the contract to Mr.
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Yours gbediently

Muhammad Usman 1

Field Supervisor
ARI, D.1.Khan.
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15:35 FAX 4918218529 AGRI RES SYS NWFP PESHAW

. | S~
GOVERNMENT OF KHYBER PAKHTUNKHWA
AGRICULTURE LIVESTOCK & COOPERATIVE
DEPARTMENT

SHOW CAUSE NOTICE

i 1, Pervez Khattak, Chief Minister, Khyber Pakhtunkhwa as competent suthority,
under the Khyber Pnkhmnkhwa Government Servants (Efficiency and Discipfine) Rules-2011, do
hereby serve you, Mr Muhammad Usman, Ficld Assrstant (BS-09) Agrwulturc Research Institute,
Dl Khnn as foilows -

1. (i)  that consequent upon the completlon of inquiry conducted against you by
~ the Inquiry Commiitee for which you were gwen opportunity of henring
" vide No. 689/PSC(M), dated 19/09/2016; and
(i} - on going through the findings __anq wcomr’nendations of the Inquiry
Committog, tho materlnt on record and other ;connecto.'d papers including

your defenge before the Ingulry Comminee,-
I i wotisfied thot you have committed the following acts / omissions speclﬁed in
Rale 6k ll-: b enhise- : {
1) Kendored 1. acras nf precious Covi-dand misﬁt:for‘Agrlcu]tural purposes by
illegal extin exenvation o fup solf lo,tl;c. extent o;f 5-6 fect
{b) Allowed unchecked exoavatlon of the land in totul disregard to the
specification in the advertlsement foated.
(c) Failed to protect Govt intcrest by showing stackness in supervision the
excavation by the Contraclors.
2. As a result thereof. 1 as sompetent authority heve tentatively decided to impose upon

you the penalty of . Yo o .».._.g]. ..gz. e

, ~J .
Qs Vi a4 emny rlCaninad. o\ l‘&-‘ Altemed B ‘év-).undcr Rule
12 § S

4 of the said rules.

3. You are, therefore, required to show cause as to why the aforesaid penalty should
not be imposed upon you and also intimate whether you desire to be heard in person.

4. if no reply to this notice is received within seven days or nol more than fifteen days

of its defivery, it shall be presumed that you huve no defense to put in and in that case an eX-parte

action shall be taken against you.
5. A copy of the findings of the inquiry committee is enclosed.

\‘~' R '\«a......-u.«.’,,“
(PERVEZ KHATTAK)
CHIEF MINISTER, KHYBER PAKHTUNKHWA
(COMPETENT AUTHORITY)

Arevid ad ‘\".ll\'a (T £ ¥a.tue, o)

Tyer
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Reply of Show Cause Notice of Muharnmad .Usman
Field Assistant, ARI, Dera Ismai Khan.

Respectfully sheweth, ‘

PRELIMINARY OBJECTIQN .

Sir,

i
!

That your honoy is competent to take disciplinary action against officer of BPS-17 and above,

w;hereas I am an employee of BPS-9 working on the post of Field Assistant /Supervisor'in .
Agficulture Depgrtment. There alleged show cause notice served upon me by your good seif is '

without lawful guthority. Hence the same is not. sustainable under the law and is thus liableto

be recalled. '

Before gubmitting reply to the alleged show cause notice No. Nil, dated. Nil it: is

submitted with-great distress that copy of alleged findings of inquiry committee has not been
annexed with the subject show cause notice, where as it has been mentioned in para-5 of
alleged SCN that the same has been enclosed with it. Thus in the absence of findings of the
inquiry committee it will be difficul® for me to submit an appropriate reply. However despite
that para wise reply to the zlleged show cause notice is being furnished as under:-
That clause {a} of allegation of SCN is absoiutely incorrect and baseless. in this regard it.is
submitted that | have neither been authorized by competent authority to supervise the
contractors work in respect of lifting of upper soil surface from tho> department’s land
measuring 13 acres nor | was part of the auction comr.jwee as well as alleged supervisory
committee. Therefore | was not aware of terms and conditions of the contract and it was not
intimated to me that how much soil surface was to be lifted. I had visited the site off and on just
to see the progress of the work of Block ‘A’ and no any specific dirzctives were given to me by
Director in respect of checking the measurement of depth of excavation. As long as allegation of
rendering 13 acres of agriculture land misfit for agriculture purpose is concerned, it is totally
baseless and misconceived. It can easily be aszessed from the wheat harvesting report for the
year 2015-201, that yield of wheat crop at the rate ¢f 34 mounds per acre has been obtained
from Block ‘A’ of land in guestion which is worth higher than the average wheat yield as per
record of the Statistical office, District D. | .Khan {Annexure-A). So how it was assessed by the
inquiry committee that land in question has become misfit for agriculture purpose. Hence
a'legation of inquiry committee is not acceptable to the prudent mind because the land in
quastion is fertile and fit for cultivation as per department record {Annexure-B). | am not
responsible in any manner what so ever, therefore { deserve to be absolved from alfegation (a).

That clause (b) of show cause notice is incorrect. In this regargd it is submitted that 1 was neither
competent nor authorized by high of_ficiais to supervise the excavation work, as the supervisory
committea letter No. 1546-47, dated 19/5/2015 was no* dispatched to me as per department
record {Annexure-C). As | was neither having any information in respect of terms and conditions

povm ()
@y

1y



Sir,

i ! v

I : ,

i &,

of the contract nor being intimated to me that how much soil surface is to be lifted from the
Iand in-question, so how allegation of allowing unchecked excavation of land has been imposed

upon me by inquiry committee?. Hence allegation is required to be dropped on my part, and
deserve to be declared not responsibie of the said act/omission. o

1
1

That allegation (c} is baseless and incorrect. In this regard :t is submitted that | was, not
competent and not authorized to supervise the excavation work for lifting the upper soil surface
of the land in question as in (Annexture-8), then how I failed to protect Government mterest
and showed slagkness in supervision of excavation by contractor. | was neither member of the
auction commitiee nor supervisory committee, then how ailegatlon of failure was imposed upon
me. The inquiry committee has wrongly imposed upon me the said altegation. Therefore the
same is warranted to be recalled.” . {

i am mnocent in all respects and wrongly enroped me in: ‘the aforesaid allegations by inqulry
cominittee. | have always performed my duties to:the entire satisfaction of my superuors; My
total service record is cleaned and unblemished. | have sewed the department for more than
forty years and also going to retire on 10-08-2017. During the whole service | have neither been
charge sheeted nor any complaint is available in my service record.

in view of the submissions made above it is humbly. requested that | may be absolved from all
ihe aiiegations mentioned in ihe aileged srow cause notice and | may b honorably '-‘xonerateo
from all the charges and alleged show cause notice may be recalled. o

Yours Faithfluily;

Dated: 07/04/2017

M. Usman-1
Field Assistant
ARl, D. . khan

i‘.f
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No 7_{! . __SRO, S/Cane, ARI, D.l.Khan Dated 25’/ = 3°/2017.

To | | '
The Director
ARI, D.ILKhan

Subject: COMPLAINT REGARDING ILLEGAL EXCAVATIN OF SOIL IN AGRICULTURE LAND
AT DISTRICT, DIKHAN.

Memo:

: : Please refer to your office letter NO.669~72/DAR(D1<) dated.28.03.2017, Shiow
causé notice does not contain the enclosure (Findings of the inquiry committee) as meqtioned
on S.No.5 of the show, cause notice. We the following could not prepare reply v{/ithour
committee findinigs as mentioned at S.No.4. Therefore higher ups may please be 1pproaoihed to

: provide the coplies of aforesaid findings so that the reply could be submitted in due coursd of

t:meito avail the persona! hearing opportunity. : {

/?‘7? /é.ff v~
1. Mr. Kazim Shah Ex-Director. / ’ P

. ~1 AN oAt
2. Mr. Inayat Hussain Shah R.O. 1r "*fu'\"i-‘ﬂ} -
3. Mr. Shahid Igbal Khjattak. R.O. Pl . : ]
: o
/ 4. Mr. Usman. Field Assistant, \j\%&f
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1. Dy, Nazeer Hussain Shah, ex-Dg Agriculture Research, Pesl%a,war..’v* \ I , 7 / / - !ﬂ by *!;
Mr. Kazim Shah ex-Distt Director Agriculture Research, D.I\‘f,(pax},:\‘" ~ IR gh il
3. Mr. Inayat Hussain Shah, Agriculture Research Officer, - .f , ' l o i 5%3 |
. . Ly . - Win, . Ly P R S el A
V4. The Shahid Igbaf Khattak . Agriculture Research Officer it P i i Ml d ﬂl
5. Mr. Muhammad Us nan, Field, ARI, D.1, Khan. T ll i :li-qfi i !
; . . E g R
INQUIRY AGAINST DR. NAZEER HUSSAIN SHAH, EX-D.G, AGRICYTY) gl Lo i
(RESEARCH) KAZIM SHAH. EX-DISTT Qmsgrgg:ggmg;glugs, D.I. _KHA Lo 1l
MR.SHAHID 1QBA( KHATTAK RESEARCH OFFICER_AND Mg. MUHAMM I &’ i}l
USMAN, FIELD ASSISTANT i S A R
i X .A , |.
| , ' Lo
I am directed to refe-ito. the subject note ! !
d Naeem Khan), Secretary ner ] i
earing on his behalf in the instant disciplina o
Ne the office of Secretary E 1ergy and Power at 1 ‘
Iam fbr“r.he:r directed tc,
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GOVERNMENT OF KHYBER PAKHTUNKHWA

- E(-S;:

AGRICULTURE LIVESTOCK FISHERIES & ~

i
1
[

. N E (AD)6-52/2016:-  WHEREAS, Mr. Muhammad Usman, Field Assistent |

; (85-09) Agricutture Research Insttute, D.I Khan wias proceeded against under the !

,%&5/ 2 A 1o Deputy Secretary (Adran), Agriculture Department.

A
Il 4/ o -
AR Y z, Mzster e,

Y 7 . :

N " COOPERATIVE DEPARTMENT
g -
e e Deted Peshaviar, the June 12, 2020

~ORDE&

#~joer Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules, 2011 for
tha charges mentioned in the charge sheet and statement of allegations. .

2. AND WHEREAS, Mr. Zakir Husssin Afridi (PCS EG BS-20) Commissioner 3
Mardan Division Mardan Chairman (Inquiry Commission) and Zahiruliah Khan, District ;
Director Agricufture Kohat (Member Inquiry Committe;e) were appointed as Inquiry
Comin™=e to conduct inquiry against the said officer gor the charges leveled against

him, I

|
3. _ AND WHEREAS, the Inquiry Committee after considering the allegations,
evidence on record, explanation of the officer submitged its report, whereunder the
Tiegatons mandoned in the CTharge Sheet and Statement of Allegations have partially '

" been provec,

4, NOV/ THEREFORE, the Competent Authority, after having considered thei
charges, evidence on record, the explanation of the accused officer, finding of th:e'|
ingui~ commitiee and in exerdsing his powers under Rule 14(5)(i}) (Efficiency and,

izzatine) Rules, 2011 has been p'eased to h:npose the minor penalty of “Stoppage of |
one annuzl increment & recovery nf Rs. 146712.9 on account of loss accrued to the
Govt.” on the officer.

Sd/-
SECRETARY AGRICULTURE

Endst. of Fven No. & Date.

A d;‘v’ﬂcer concerned.
£ AZP’S to Secretary, Agriculture Department.,

' Comy foriaided to:- ' .
) / 1. Tne Director General, Agricuture (Research), Khyber pakhtunkhwa, Peshawar for
! eurther necessary action under intimation to this Department.
I(% g\z. +re District Accounts Officers D.I Khan.
A
07kl .
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DIRECTORATE GENERAL AGRICULTURE RESEARCH

KHYBER PAKHTU NKHWA, 25130, PESHAWAiR
2091-9221271 web: waww.aarires.ip.gov.pl &2 091 - 9221270
L-mail: dgragriresearch@gmail.com

t

Ld

t

No 72 99-730/  IEsDGAR Dated the Peshawar 5777.[05_/2020
To, ;

The Director
Agriculture Rescarch Institute
{ Dera Ismail Khan.
The Director
Agriculture Research Station
\ " Ahmad Wala Karak.

H

l-
Sub.ficciz- OFFICE ORDER REGARDING ILLEGAL EXCAVATION OF SOIL IN
AGRICULTURE LAND AT DISTRICT D.ILKHAN.

Meme: -
', Enclosed please find herewith the copies of orders received from the Section Officer
(Estt) Government of Khyber Pakhtunkhwa, Agric. Livestock & Cooperative Department, Peshawar
vide No. SOE (AD) 6-52/2016; dated 12-06-2020 regarding imposing the minor penalties against
the following officers/official, which may please be implemented in letter and spirit. _
It is therefore, desired-to direct the officers /official of your Institute /Station fo
deposit the amounting as n?tcd against each into the Government Trcasury and submit the copies of
challans to this office immediately for favour of onward submission to the quarter concerned.

S.No | Name of officer/official Institute/Station | Minor penalties imposed
| Mr. Kazim Shah AR1D.L.Khan Stoppage of two annual increments
Ex-Director, without cumulated effect and recovery of
Rs. 880277.40
2 ' | Mr. Inayat Hussain Shah, | ARI D.1.Khan Stoppage of one annual increments and
.| Ex-Research Officer recovery of Rs. 220069.35
3 Mr. Shahid Igbal Khattak ARS Ahmad | Stoppage of one annual increments and
Ex-Farm Manager Wala Xarak recovery of Rs. 220069.35
. | ARI D.I.Khan -
4 | Mr. Muhammad Usman ARID.LKhan Stoppage of one annual increments and
| Field Assistant recovery of Rs. 146712.9

Encl: As Above,

Endst. Even No & Datc.

o + above is forwarded to:- . . o |
cony OflthThe Section Officer (Estt) Government of Khyber Pakhtunkhwa, Agn‘c. 'L:vcstoc.k &
‘ Cooperative Department, Peshawar w/r to his order No. as quoted above lor information.

© e
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Agricultural Research Institute, D.1.Khan' %}/L“/V’ﬂ@,

Phone: (0966) 740 046, 740 090  Faw: (0966) 740 415 ¢ @

No._.2& Y=e3 /DAR(DK)ARI, Dikhan, the_2.5> ol 12020,
To :
1. Mr. Kazim Shah

Ex Director

ARI, DiKhan

2. M Inayat Hussain Shah
Ex Research Officer
AR!, DIKhan

' 3. Mr. Muhammad Usman
/ Ex Field Assistant
ARI, Dikhan °

Subject: OFFICE ORDER REGARDING ILLEGAL EXCAVATION OF SOIL IN AGRICULTURE
LAND AT DISTRICT DIKHAN

Memo;

Kindly refer to worthy Director Gene-al No 7299-7301/Estt;/DGAR dated 17.06.2020 copy
attached

Enclosed please find herewith the copies of order issued from the section officer Establishemt

Govt of Khayber Pakhtoon khawa, Agric. Livestock and Cooperative Department Peshawar vide
No. SOE (AD) 6-52/2016 dated 12.06:2020 copies attached regarding imposing the minor
penatties against the officer/officials.

it is therefore directed to deposit the amounting as noted against you as mentioned by worthy
DGAR letter and submit the copies of challans to this office immediately for onward submission

to the quarter concern please.

Copy to:

- Director General Agriculture Rescarch System KP Peshawar
for information please.
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" GOVERNMENT OF KHYBER PAKHTUNKE WA %ﬂ
' AGRICULTURAL RESEARCH:

Office: at Agricultural University Peshawa~

£y .

Phone #: 0092-91-9221271
Fax #: 0092-91-9221270,
E-maik: dgraup@yahoo.com

Cuasequent upon the recommendation of Departmental Promotion Committee meeting held on
01", the Competent Authority is pleased to promote the following Research Inspectors (BPS-11) to the
7w search Supervisor (BPS-14) on regular basis with immediate effect except S. No 6 & 11 with effect
1012017 (i.e. date of DPC) in terms of provision contained in Establishment Department’s circular letter,
2 September, 2004, as the official S. No 6 & 11 proceeded on retirement with effect from 07-04-2017
% 09.05.2017 (AN) on attaining the age of superannuation. All those officials who were promoted will be
vedon for one year and extendable to another year. ' ;

AM3 AND DESIGNATION INSTITUTE/ PROMOTED TO THE POST

o STATION

4r. i iuhammad Razig Research Inspector (BPS-11) SCRI, Mardan Research Supervisor (BPS-14
4r. uhaminad Usman-1 Research inspector (BPS-11) | AR, D.l.Khan Research Supervisor (BPS-14
4. ner Afzal Research Inspector (BPS-11) SD, ARI, Tarnab | Research Supervisor {BPS-14
4r. duhammad Qayyum Research Inspector (BPS-11) | AR}, Swat Research Supervisor {(BPS-14)
Jr, Amir Nabi Research Inspector {BPS-11) SPN, Tarnab Research Supervisor (BPS-14)
vir dashir Ahmad Research Inspector (BPS-11) ARI, D.1.Khan Research Supervisor (BPS-14)
M. Bakht-E-Karam Pesearch inspector (BPS-11) ARI, Swat Research Supervisor (BPS-14)
.‘;ﬁ_.Fazli Rabi Research Inspector {BPS-11) AR], Swat Research Supervisor (BPS-14)
tAv. Jakim Ullah Research Inspector (BPS-11) SPN, Tarnab - | Research Supervisor (BPS-14)
Mr. AaimGul Rescarch inspector (BPS-11) ARI, Swat Research Supervisor (BP'S-14)
t4r Sayyat Khan Redearch Inspector (BPS-11) SPN Tarnab Research Supervisor (BPS-14
v Rahmat A Research inspector (BPS-11) ARI, Swat Research Supervisor (BPS-14]
1 Xhalil Ur Rahwman Research Inspector {BPS-11) ARI, Swat Research Supervisor (BPS-14
;v Pazal Hussain Research Inspector {BPS-11) SD, ARI, Tarnab | Research Supervisor (BPS-14}
.. Kamal Khan Research Inspector (BPS-11)° ARI] Swat Research Supervisor (BPS-14)
-V ithadim Research Inspector {(BPS-11) I D, AR, Tarnab Research Supervisor {BPS-14}

iz, Muhammad Nacem Research Inspector (BPS-11) I SD, ARI, Tarnab | Research Supervisor (BPS-14)

W pron{otion thie transfer/posting of the following are hereby ordered in the best interest of public service.

"I”, 3me and Designation From To _. :
"7 Muhammad Razig Office of the Director, Office of Director SCRI Mardan against the
Ii asearch Supervisor (BPS-14) | SCRI, Mardan e(:xis;irig ;/acancy of Research supervisor
s : . BPS-14 ~
. V i Office of Director ARI D.l.Khan against the
7r. Muhammad Usman-i Office of the Director, fice o 5
s i - « | existing vacancy of Rescarc supervisor
cascarch Supervisor (BPS-14) ws-l4) e TRTre
- - - i Office of Senior Director AR] Tarnab agains
.. Sher Alzal - ffice of the Be ' the existing vacancy of Rqsearch supervisor

(8PS-14) ' Director, AR}, Tarnab.

BPS-14)

s cearch Supervisor '
; HARS, Abbottabad,

. Office of Director,
vacancy of Research

a ice of the Director, cto
“r. Muhammad Qayum offi O sxising

4

supervisor (BPS-14
Qffice of Dircctor SPN,
existing vacancy of Researc
(BPS-14

Office of Director,
existing vacancy ©

BPS-14 ,
_Office the Director, SPN, Tarnab against the
ancy of Ficld Assistant BPS

Office of Director, BARS Kohat against the

spuearch Supervisor (BPS-14} | ARL Mingora, SWAT. (

Office of the Director,
SPN, Tarnab.

' :va.i_rTAmh- Nabi h supervisor

! pesearch Supervisor

(BPS-14)

e

(BPS-14)

ARl D.1.Khan against the
f Research supervisor

U
Office of the Directot,
ARI, D.LKhan ’

. %t Bashir Ahmad
. Rescarch Supervisor

Office of Director, BARS
! Kohat

e e
Wt Adnan Ud Din
Research Supervisor

' f the Director, | stk
Mr. Baldsc E-KArE e isti f Research supervisot
" Res prvisor . : , SWAT. existing vacancy o
. Research Supérvisor (BPS-14). ARl Mingora ey | e
: ' ' T Office ¢ Direcior, Office of Director, ARL, Mingora, ,
% ooy against the existing vacancy of Research

{nspector BPS-11 _“ - - )
" Office of Director ARS, Baffa Mansehra
’1 2gatnst < existiog vacancy of R@eamh
} erpepvisor{RPEIA

iy or (B | ARS Bafia Mansehrd

Lo

——

I
Tarnab against the

P Tar g O
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i ard{a.’emsor (BPS 14)

'Ofﬁce of the Director,
ARI, Mingora, SWAT.

Cffice of Director, ARl Mingora, Swat
against the existing vacancy of Research
supervisor {(BPS-14)

dr. Sayyat Khan

Office of the Director,

Office of Director, SPN, Tarnab against the

& arch Supcwnsor (B PS. 14) SPN Tarnab. existing vacancy of Research supervisor
_ . -~ (BPS-14)

vir. Zahid Akhtar . . '. . Office of the Director, Office of Director, ARS, Baffa, Mansehra
eraarch Supervisori(BPS-11) | HARS, Abbottabad against the existing vacancy of Research
_ . N Inspector (BPS-11)

Mr, {ahmat Ali Office of the Director, Office of Director, ARl Mingoara, Swat
Research Supervisor (BPS-14] | ARI, Mingora, SWAT. against the existing vacancy of Research

supetvisor (BPS-14)

#r “halil Ur Rahman
Res 2arch Supervisor (BPS-14)

Office of the Director,
ARI, Mingora, SWAT.

Office of Director, ARS §/Nourang, Bannu
against the existing vacancy of Research
supervisor (BPS-14)

14+, “azal Hussain
Re .xarch Supervisor (BPS-14)

Office of the Senior

Director, AR!, Tarnab.

Office of Senior Director, ARl Tarnab
against the existing vacancy of Research
supervisor (BPS-14)

1" qmal Khan .
Re-2arch Supervisor (BPS-14)

Office of the Director,
ARI, Mingora, SWAT.

Office of Director, ARI D.L.Khan against the
existing vacancy of Researth superv:sor
(BPS-14)

Mr. Khadlm

Office of the Director,

Office of Senior Director ARI Tarnab against

Ressarch Sup'ex}@sor'(BPS-M) ARI, Tarnab.” ° the existing vacancy of Research supervisor
o SR (BPS-14)
Mr Muhammad Naeem Office of the Director, Office of Director, CCRI Pirsabaq against the |-
Recearch Supervisor (BPS-14) | ARIL Tarnab. existing vacancy of Research supervisor
o ) . fBPS:14)
' Sd/- ¢
- DR.NAVEED AKHTAR
: ‘ Director General
Agriculture Research
Khyber Pakhtunkhwa
Peshawar

/ ?“’éo? [//Esn/DGAR Datedt’nei’eshawara?......../ t{ /2017

. The Accountant General Khyber Pakhtunkhwa Peshawar.
2. The Senior Director, Agric. Research Institute, Tarnab (Peshawar).
. The Director, Sbil and Plant Nutrition, Agric. Research institute, T arnab (Pcshawar)
- The Director, Cereal Crops Research Institute, Pirsabak (Nowshera).
. “The Director, Sugar Crops Research Institute, Mardan. B
g, The-Director, Agric. Research Institute, Mingora Swat.
TheDirector, Agric. Research Institute, D.1. Khan,
_.The Director, Agric. Research Station, Serai Naurang Bannu.
3., The Director, Agric Research Station, Bannu. ~
10. TheDirector, Hazara Agric. Research Station, Abbottabad.
11. The Director, Agrics Research Station, Ahmad Wala Karak. : .
-12."The Director, Agric. Research Station, Ba[fa Mansehra.
13.- The District Accounts Officer, " Nowshera, Swat, Bannu, Mansehra, Karak, Abbottabad , Mardan , Kohat

and D.I.Khan
14. Al Officials concerned. @
DI&EC‘POR'G

Agriculture Resgareh

Khyber Pakhtugkhwa
é/l‘eshawa

- For informatiorand necessary action.
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.k Agrlcultural Researchf Syste‘m e o J ’
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. - . REVIEW P {E! ORDER INO, |
S ;; SOE! (AD)S 52/2016, DATED 12.06.2020 PASSED BY GOVERNMENT OF
. .\ KHYBER - PAKTHOUNKHWA .. THROUGH. SECRETARY *AGRICUTURE
DR I N IVESTOCK, FISHERIES "AND  COOPERATIV VE | DEPPARTMENTS-
-+ 1 . PESHAWAR DULY COMMUNICATED 10 THE :
| * i DAKHAN DATED 25, . 2020 .o ‘. .
Memo:m ': Fd P - . '
Kindly enclosed please fmd herew;th m appeal in orlgmat in respect .of Mr
Muhammiad ' Usman Ex- Fleld Asswtant ARI DlKhan for onward SUbI”mSSIOI‘} to
1)
competent authonty The follownng COpIeS are enclosenr herewuth
1. To, the Honorabte: Governor KPK 3‘ j f :
2 To, the Chief Minsterkpk . . !
3.7 To, the Chlef Sectary KPK e U
:I i
' L ; i
R ,ﬂ
Encl As above PR

i
Copy to: :

Mr Muhammad Usman Ex Field A551stant ARI, DIKhan for Informatl

- oy % Dlrector /
o, /X4 T \._;V/DAR.',(DK)_- NS ,‘_ o 174-

on.
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T '--tv;‘overnment of Khyber Pakhtunkhwa
Through Chief Secretary

Province of Khyber Pakhtunkhwa
Peshawar

Subject:

REVIEW PETITION DEPARTMENT AL APPEAL AGAINST THE ORDER NO. SOE(AD) §-
.52/2016 DATED 12-06-2020 PASSED BY GOVERNMENT OF KHYBER PAKHTUNKHWA
THROUGH SECRETARY AGRICULTURE _ LIVESTOCK, FISHRIES AND COOPERATIVE
DEPARTMENT PESHAWAR DULY COMMUNICATED TO THE PETITIONER ON 25-6-2070
BY DIRECTOR ARI D.I.KHAN VIDE LETTER NO. 1205-08 /DAR(DK) ARI D.I.KHAN.

Respectfully Sheweth, ¢

With profound regards. it is submitted that petitioner has been aggrieved from

impugned order SOE{AD) 6-52/2016 dated 12-06-2020 passed by Secretary Agriculture , livestock,
Fisheries and Cooperative Department Government of Khyber Pakhtunkhwa duly. Communicated to him
by Director ARI D.l.Khan vide letter No. 1205-08/DAR(DK], Datéd 25-06-2020. Therefore instant review
petition is being filed against ibid order dated 12-06-2020 vide which he was awarded minor
punishment of stoppage of one annual increment and recovery of Rs. 146217/90 on account of alleged

loss sustained by government. Brief facts of the case and grounds of review petition or being furnished
as under:

BRIEF FACTS OF THE CASE

1. That the petitioner had been serving the Agriculture Department since 1977 and served the

Department at various positions with dedication, honesty and dignity. He always performed his
duty efficiently and properly up to the expectation /satisfaction of his superiors. He is also
having 40 years unblemished service career record. At time of occurrence of alleged matter

petitioner was posted as Field Assistant (BPS-9) at ARI Dera Ismail Khan. He was promoted in

(BPS 14} as Field/Research Supervisor in (BPS-14) on 20-06-2020.

That proposal for removal of upper soil layer of the fallow land adjacent to AZRI, D.l.Khan was
sent to the Director General Agriculture Research System Khyber Pakhtunkhwa, Peshawar by
Directo: ARI D.l.Khan con vide letter No. 5251 dated 18-12-2014 which was accepted ,and
approvi'd by DGAR Khyber Pakhtunkhwa, Peshawar. In this regard eligible contractors were
invited "o participate in the auction proceeding for removal of surface soil ibid land through
tender notice published in Daily Mashriq dated 10-02-2015 by Director ARI, D.l.Khan. After
holding action Muhammad Mohsin Shuja was declared to be highest bidder. It is pertinent to
mentio- that matter in question was neither in the domain of petitioner nor he had any nexis

with th- job duty performed by him, as he was performing duty of Field Assistant in those very
days.

That during removal of surface soil layer from ibid land petitioner remained unaware from all
ups an-| downs happened in this regard, He had never been assigned duty to assist the alleged
supen: sory committee in respect of the excavation process. The letter No.1546-47 dated in 19-
05-20..5 issued by Director ARI, Dera Ismail Khan seems to fake as neither and supervising
comr.ittee was constituted nor he was verbally directed to assist the alleged committee in
exca- ation of soii, even | did letter was not deliver to hin. it is pertinent to mention that no any
prog ess/report in respect of excavation was obtained from petitioner during work in progress,
mea.iing theret ;y that alleged supervising committee was neither constituted not existed, The
who'e file of 'bid case is blank/silent except the allied letter dated 19-05-2015 as no any
corr- sponden: 2 with the petitioner is available in tlss connection in the Official record.

Tha: letter on pietitioner was served which charge sheet and statement of allegation bearing No.
Nil riated nil s:;ned by Honorable Chief Minister Governient of KPK on the subject in issue. In
which it was z leged that he had committed the following nrregulantles




s . 6

a) Rendered 13 Acres of precious government land unfit for agriculture purpose due to
illegal extra excavatlon of top soil to the extent of 5 to 6 feet.

E., "~ b) Allowed unchecked excavation of the land in total disregard to specification in the
advertisement floated. '

¢) Allowed the highest bidder Muhammad Mohsin Shuja to sublet the contract in question
to Mr. Salim Khan without lawful authority and took no notice agamst them,

d} Failed to protect government interest by showing the slackness in supervision of
excavation by the contractor.

It Is pertinent to mention that stereo type allegation were levelied agalnst the petitioner as well
as other accused namely Nazeer Hussain Shah DGAR, Mr. Kazim Hussian Shah and one Inayat
Hussam Shah Research Officer by honorable chief minister in. the alleged charge
sheet/statement allegation because the aforesaid allegation were leveled/framed upon all the
accused without taking into account the authority/powers and nature of duty assigned to him.

Copjes of charge sheet/statement of education or enclosed and marked as Annexute A & B.

5. That detail reply to aileged charge sheet/statement of allegations was furnished by appellant. In
which he categorically denied from all charges levelled against him. It was also coritended in his
reply that neither alleged supervising committee was constituted by Director ARI .D.I.Khan, nor
existed. Alleged letter No. 1546-47 dated 19-5-2015 issued by-Director ARI D.l.Khan is fake and
after thought just to save his own skin. The alleged letter was neither served upon him nor
acknowledgement was obtained from him, even no any directions/ instructions in respect of
assistant to the alleged supervisory commlttee are available in black and white. The
inspection/supervision of excavation work was not. piece and parcel of his duty performed by
him as Field Assistant therefore he neither visited the sight nor he Directed to do so during
excavation Eof ibid land. Therefore he cannot be held responsible for wrong doing of others.
Apart from that allegations of keeping the ibid land misfit for agrif:ulture purpose is wrong and
incorrect baseless because Wheat Crop was sown/ cultivated on the land in the year 2015-16
and yield of 29.11 mounds of Wheat was obtained from ibid land, which is evident from the crop
register of ARI D.1.Khan. Copy of reply to charge sheet/statement of allegations crop register are
enclosed and marked as Annexure C & D.

6. That as long as allegation of allowing the highest bidder Muhammad Mohsin Shuja for subletting .
the same to Mr. Salim Khan is concerned, It is submitted that. petitioner had never allowed to
sublet the hybrid contract nor he being Field Assistant was Authorized to do so as the matter in
question does not come under the domain of his powers, therefore question of allowing highest
bidder to sublet the work to other party by petitioner does not arise thus it would be and

' ‘6{/“/ justified to charge him on iliegal subletting of land excavation.

[

7. It was further contended by petitioner that he was not assigned duty to assist the alleged
supervisory committee in excavation of ibid land so he had neither visited the sight nor assisted
~the alleged committee in ibid wor thus slackness on the part of petitioner has wrongly been

assessed without taking into consideration the true picture. '

&t
- 8\<\Tha,t despite dropping the petitioner from the alleged charges levelled against him in the 1b|d
7 charge sheet/statement of allegation an alleged enqmry committee was constituted by
. honorable Chief Minister. Petitioner also participated in the alleged enquiry proceedings who .
jLISt obtained a written statement/Yeply from him but he was not allowed to cross examine the
prosecution witness and proceeding of enquiry committee was held in flagrant viclation of law:
Neither statement of any prosecution witness was recorded in the presence of petitioner or any
Departmenta'I representative was appointed to bring relevant record against him. Petitioner was
neither associated in the enquiry proceedings in any manner, whatsoever, even after conclusion
of alleged enquiry, no any enquiry report was supplied to petitioner whereas it was mandatory
under the law. Copies of written statement given the enquiry committee are enclosed as
Annexure E.



> 9. That show cause noiice bearing No. 669-72/DAR(DK) dated 28-03-2017 was served upon

” 5. petitioner by Worthy Chief Minister containing some unfounded and baseless allegations as

were leveled in the charge sheet/statement of allegation. However the same was duly replied by

petitioner on 28-03-2017. it is pertinent to mention that competent authority tentatively

roposed the imposition of minor penalty of stoppage of one annual increment and recovery for.

Rs. 146217/90 of alleged loss occurred to the government meaning thereby government had,

éiready made up their mind to awzrd him minor penalty as such, :

Copies of show cause notice dated 28-03-2017 and its reply are enclosed and markeid asi

Annexure F & G. 5

10, 'Irhat vide letter dated 10-07-2020 all the five accused including petitioner was directeci to!

dppear before Engineer Muhammad Naeem Khan the worthy Secretary Energy and Pox}ver

I?epartment for personal hearing a 18-07-2017 deputed by the Honorable Chief Minister.

Copy of letter dated 10-07-2017 is enclosed and marked as Annexure H, E

, : |

11. That afterwards the matter was kept into deep slumber for long 3 years and 3 months wben :
suddenly on 12-06-2020 minor penalty of stoppage on one annual increment and recovery of:Rs.J
146217/90 was imposed upon him by government through Secretary Agriculture,. Livestd'ck,
Fisheries and Cooperative Department KP, vide impugned office order No. SOE(AD)6‘52/2¢16j
dated 12-06-2016 which was conveyed/communicated tohim by Director ARl D.l.Khan v;ide}

letter No.125-08/DAR(DK), dated 25-06-2020. l

Copies of impugned order dated 12-06-2020 and letter dated 25-06-2020 are enclosed :%nd'
marked Annexure { & J. ;

.12. That feeling aggrieved from impugned order dated 12-06-2020 for imposition of minor penélty
of stoppage of one annual increment and recovery of Rs. 146217/90 having left no any other
efficacious remedy, instant review petition is being filed on the following amongst other

grounds.
GROUNDS
/l}v 1. Thatimpugned order dated 12-07-2020 in respect of imposition of minor pebaity in the shape of
? "‘}\fv' stoppage of one annual increment and recovery of Rs. 146712/90 upon Petitioner is wrong void
}:\\;-" against law and facts of case as weli as material available on record. The impugned order dated
: 4 12-06-2020 for imposition of minor penalty is illegal void ab-initio and as such ineffective upon

1o
y the valuable rights of the Petitioner thus the same is liable to be reversed, recalled and set.at
A naught.

N

I~ _,’3" -
§>2§ u/That alleged enquiry proceeding has been conducted in utter disregard of violation of law
%

T« because neither statement of prosecution was recorded in presence of Petitioner nor any
departmental representative was appointed to bring record against appellant. Even no any
opportunity was given to the Petitioner by alleged enquiry committee to cross examine the
prosecution witness during enquiry proceeding.

3. That according to law alleged' enquiry report was to be supplied to Petitioner by alleged enquiry
committee being mandatory under the law, but enquiry committee failed to do so. Thus
impugned order dated'12-06-2020 c‘z:mnot to be passed without supply of enquiry report to the
Petitioner meaning thereby Petitioner was not fairly handled /treated. Thus impugned order 12-
06-2020 being.without lawful authority is liable to be recalfed and set aside.

4, Th'at no fair and proper opportunity was given to the Petitioner by the alleged enquiry
committee to defend his position in proper manner.

5. That alleged charge sheet/ statement of allegation is same and stereo typed which were served
upon the entire five officials including appellant. Whereas separate charge sheet/ statement of



Sa.,

10.

11.

Dated- f2«67-2020

7

Wa
o

allegation was to be served upon each accused according to irregularities if committed by him

- and powers conferred upon the official, which has been presumed to be misused. Thus on such

flimsy and in appropriate charge sheet /statement of allegation Petitioner cannot be penalized.

That Petitioner was promoted from BPS-09 to BPS-14 during pendency of alleged compliant
fmeaning thereby Govt: was satisfied from his performance while elevating him. The complaint
in question as well as alieged enquiry report has become infractuous thus government cannot
open such a past and close chapter after passing of more than three years and three months of
aileged enquiry.

That Petitioner had categorically stated in_his statement that the Petitioner had never remained
member of the alleged supervisory committee nor directions were given to him to assist the
alleged in excavation work. Even elleged letter No. 1546-47 dated 19-05-2015 issued by Director
ARI, D.L.Khan was neither served upon Petitioner nor was the same acknowledged by him. It
seems to be fake and after thought duly manipulated by making it peace and parcel of the file
by Director AR} D.l.Khan to save his skin. So hdw; Petitioner was involved on such allegation
which have no nexis with Petitioner?. :

That one of the accused Nazeer Hussain Shah DGAR being head of the department was awarded
minor punishment in the shape of CENSURE whereas all other accused including the Petitioner
were treaﬁed differently and were penalized in the shape of stoppage of increments and
recovery of different amount. Thus Petitioner and other accused were not similarly treated
despite the fact accused Nazeer Hussain Shah DGAR had approved the proposal and permission
was granted for subletting of the contract. According to the constitution of Pakistan every

‘citizen may be similarly treated for the same act done by different people. Thus in the above

scenario the Petitioner was to be dealt with same yard stick.

That matter of excavation is subjudice before C"lViI Judge V D..Khan and quantity of soil
excavated is yet to be decided by the court that whether excess excavation has been done or. -
not. So in such situation competent authority was not liable to impose minor penalty upon him.
Copy of the plaintis enclosed and marked as Annexure K. i
That impugned order dated 12-06-2020 is not tenable under the law, therefore the same s
liable to set aside and recalled. |

The Petitioner mag./ give an opportunity of personal hearing in the interest of natural Justice an:d
]
equity. '

In view of the submission made above it is humbly prayed that instant review Petition against
impugned order dated 12-06-2020 may accepted and petitioner be absolved from all the
charges leveled against him and impugned penalty in the shape of stoppage of one Annual
Increment and recovery of Rs. 146217/90 imposed upon him may be reversed and set aside in
the interest of justice. %

’ | et

Petitioner by
/
Muhammad Usman

Ex Field Supervisor ARI D.I.Khan
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BEFORE THE LEARNED SERVICE TRIBUNAL PESHAWAR
CAMP COURT DIKHAN

SERVICE APPEAL NO. 13901/2020

Muhammad Usman (ex-Field Assistant)

......... Appellant
Versus
Government of Khyber Pakhtunkhwa through Chief Secretary, Peshawar

Government of Khyber Pakhtunkhwa through Secretary Agriculture
Livestock and Cooperative Department, Peshawar.

3. Director General: Agriculture Research, Peshawar.
4. Director Agriculture Research Institute, DIKhan.
vereare Respondents
INDEX
% %k %k kKKK kK
S. No. | Documents Annexure Page No.
1. Para-wise reply on behalf of --
[-S
Respondents
2. Affidavit -- G
3. Authority Letter -- F
4. [ ettev (o - lf"l&"b[:f . A 8
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BEFORE THE LEARNED SIERVICE TRIBUNAL PESHAWAi!

CAMP COURT DIKHAN
¢
SERVICE APPEAL NO. 13901/2020

¥
1

Muhammad Usman (ex-Field Assistant)
......... Appellant
Vers us
. Government of Khyber Pakhtunkhwa through Chief Secretary Peshawar

. Government of Khyber Pakhtunkhwa through Secretary Agriculture
Livestock and Cooperative Department, Peshawar.

. Director General: Agriculture Research, Peshawar.
. Director Agriculture Research Institute, DIKhan.

....... Respondents

S

UBJECT: REPLY ON BEHALF OF RESPONDENTS 1-4

SUDJEGV L. REF L T AN D A M e e ———

Respectfu“y Sheweth:-

Preliminary Objections

1.

2.

That the appellant has no cause of action to file the instant appeal.

That the appellant has got no prima facie to file the instant appeal.

That the instant appeal is badly time barred.

That the appellant intends to waste the precious time of this Hon'ble
Tribunal by filing the instant appeal.

That the appellant has not came to this Honorable Tribunal with clean
hands.

That the instant appeal is not maintainable in its present form and liable to
be dismissed with cost.

That the appellant has no locus standi to file the instant appeal.

That the appellant is deliberately concealing the material facts from this

Honorable Tribunal.



FACTS: -

Para-1

Para-2

Para-3

Para-4

Para-5

\

Incorrect. Although hé has performed duties at various positions,
but the present case Zshows that he was not so dedicated and
efficient in performing his duties.

Incorrect. Vide letter No. 1546-47/DAR(DK) dated 19.05.2015
(annexure-A), the ap:pellant was informed to look after the
excavation process, and to report on regular basis. This clearly
shows that everything was in picture to him. He is just concealing
the material facts from this Hon" ble Tribunal.

Incorrect: Being site supervisor of purchase and auctioh
committee of the institute, he was responsible by mandate of his
duty that he will interrupt the whole process of said excavation.
It is further added that astonishingly all the members denied the
said letter. The appellant by denying the receipt of letter No.
1546-47, dated 19.05.2015 is trying to conceal the facts for the
sake of saving his own skin.

Incorrect. He was fully aware of the excavation activities of the
contractor. Therefore, he was served with charge sheet and
statement of allegations by the competent authority as per
negligence from his responsibility of supervising the work of the
contractor. A number of inquiries had been conducted in the

case, in which the appellant could not prove himself to be

" innocent.

Incorrect: The letter No. 1546-47/DAR[DK] dated 19.05.2015
issued by the Director: Agriculture Research Institute, DIKhan is

not fake and fictitious. However, as far as rendering the land



)

.9}

Para-6

Para-7

Para-8

Para-9

Para-10

Para-11

Para-12

- unfit for cultivation iséco'ncer"ned, Block “B” 69.5 Kanal has not

cultivated even after §extra excavation of the soil up to 6-feet

instead of 4-feet. The imentioned yield of 29.11 mounds of wheat

crop (year 2015-16) was obtained from Block “A” (36 Kanal, 02

marla).

No comments.

Incorrect. Proper de.partmental representative was deputed

during the inquiry to assist the inquiry officer along with relevant

record. The appellant was given full opportunity and approach to
record before recording his verbal as well as written statement.
Furthermore, the copy of inquiry findings are supplied on demand

of the accused officer.’

Incorrect. The allegations leveled against the appellant were
according to Law, Rules in vogue and as per findings of the
inquiry report.

H

The appellant along ‘with other accused officers/official were

given chance of persoﬁal hearing before imposing thé penalty.
Incorrect. No legal right of the appellant was infringed.

The appeal of the appellant was not considered because it was
not entertainable.

No comments.

GROUNDS: -

Para-1

Incorrect. As mentioned in above para 8, and the step was taken

in accordance with Law & Rules and was not under the misuse of

\w »  authority.
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Annex— A

Agricultural Re
esearch.Institu
""0"9. 0966.7'40046 740090 Fax: oeee-ﬁogsuq.)an

o AR e T
N"'M‘éz_ AR '(DK.)-d?:%A&‘%D:I-K!i'«ih.thelf-/??! 0}‘ 12015
1o oo .\"' -:f .. N -

1. Chaxrman Auctlon Com IKha
m itt
2. Farm Managcr ARI DlKlia;:e A'RI D?K}')an',

SUPERVISION OF LIFTING OF UPPER SOIL SURF ACE AT

subject:
' ARIDZONE AREA -

Memo: |
It is brought to your notice that on the approval of competent authonty, Contractor has

" een allowed to lift upper soil surface at Aridzone area af prescnbed depth i.¢ 3 feetin

Block-A and 4 feet Block-B.
d Mr. Muhammad Usman-I,

You are requested to supei'vise the area time to time an
F/Asstt: will also assist your task. | -
- “lys

DIRECAGR

6 b(;"o | )
' 1b2
. et P




