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BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

Kh-yber PakhtuUbwa- 
Service 'IVibuiialService Appeal No. 262/2023 55~f^Oiai-j' jNo-

Syed Asim Shah, Ex-Kanungo (BPS-11),
Mohallah pareech khel, Utmanzai, District Charsada. Dated

APPELLANT

VERSUS
4. The Senior Member Board of Revenue, Khyber Pakhtunkhwa Peshawar.
5. The Commissioner Hazara Division Abbottabad.
6. The Deputy Commissioner Kohistan, District Kohistan.

RESPONDENTS

PARAWISE COMMENTS ON BEHAT.F OF RESPONDENTS NO. 1 TO 3 
PRELIMINARY OBJECTIONS.

1. The petitioner has got no cause of action & locus standi.
2. The appeal is time barred.
3. The appeal is deficient & not maintainable in its present form.
4. The appellant has not come to this honorable Tribunal with clean hands.
5. The respondents after fulfillment of all codal formalities the appellant removed 

from service on cogent reasons on the basis of his willful absence repeatedly.

FACTUAL OBJECTION.
RESPECTFULLY SHEWETH.

1. Correct.
2. Incorrect. That the appellant was removed fi’om service by the then competent 

authority vide DC Kohistan order No. 4691-98 dated 21.03.2016 (copy attached as 
Annex-A). The appellant neither informed this office nor informed by police 
department regarding FIR No. 501 dated 08.03.2015 under section 302/34 PPC 
Police Station Charsada (copy of FIR is attached as Annex-B).
It is pertinent to mention here that the office of the Deputy Commissioner Kohistan 
had no knowledge of the appellant being booked in criminal case and jailed. The 
DC office has never been informed about his criminal case by any court of law, 
police or the appellant hereby. He was found absent in 2015 and under E&D Rules 
2011 he was proceed against in the office of DC Kohistan for his absentees which 
resulted in his termination/removal fi*om service after fulfillment of all coda! 
formalities (copy of explanation as Annex-C, copy of Notice as Annex-D, ^ 
publication notice in newspapers as Annex-F and office order as Annex-A).

3. Incorrect. That the appellant was actually neither under custody of the local police 
judicial lock up from the date of lodging FIR against him i.e. 17.08.2015

upto 01.10.2020 (5/6 years) which is revealed from the judgment of honorable 
court that the date of the institution of case is 06.03.2021 (copy of judgment and 
challan is attached as Annex-E).

4. Partially correct. It is further mention here that the institution of case is 06.03.2021 
and date of decision is 15.09.2022 (copy already is attached as Annex-E) the 
appellant remained absconder fi*om the local police as well as fi*om court of law 
w.e.f 17.08.2015 up to the year 2020-21 (copy of judgment and challan already 
attached as Annex-E).

/

A-kB./ J
croW

Q)/nor m

Next page-2



Page-2
5. Incorrect. The applicant/appellant approached DC office Kohistan through Board 

of Revenue vide Assistant Secretary (Estt:) Board of Revenue Peshawar letter No. 
Estt.VII/General file/2021/30324-25 dated 02.11.2022 for reinstatement into his 
services (copy is attached as Annex-F). The Deputy Commissioner Kohistan 
informed the Board of Revenue regarding the subject matter that the appellant 
already been removed from service by the then competent authority on the basis of 
willful absence from duty after fulfillment of required codal formalities vide DC 
Kohistan letter No. PF-Asim shah/Estt;/l 2071-72/DC KH dated 24.11.2022 (copy 
is attached as Annex-G).

Furthermore, the appellant neither informed DC office nor informed by 
Local Police regarding lodged FIRNo. 501 dated 17.08.2015 under section 302/34 
PPC PS Charsada against the accused/appellant.
The appellant submitted an application for reinstatement into services through the 
office of Board of Revenue vide No. Estt: VII/General file/2021/32955 dated 
23.11.2022 (copy attached as Annex-H) which was sent to DC Kohistan. The 
Deputy Commissioner Kohistan again provided a brief/detailed vide letter 
No. PF-Asim shah/Estt:/4005/DC KH dated 28.03.2023(copy attached as 
Annex-I) to Board of Revenue as the appellant was terminated under E&D Rules 
2011 due to his willful absence from duties and the DC office Kohistan had no 
knowledge of the appellant being booked in criminal case and jailed. The DC office 
Kohistan never been informed about his criminal case by any court of law, police 
or the appellant hereby.

6. Correct. Last letter of the Assistant Secretary (Estt) Board of Revenue bearing 
letter No. Estt:/VII/General flle/2021/4859 dated 21.02.2023 (copy is attached as 
Annex-J) addressed to Deputy Commissioner Kohistan where which requested to 
dispose of the case as per FR-54 and reinstate official in the service from the date 
of his removal from service. The Deputy Commissioner Kohistan again informed 
vide the quarter concerned that the applicant has not filed any proper appeal against ^ 
the order of the then Deputy Commissioner Kohistan vide letter No. PF-Asim V '. 
shah/Estt:/4005/DC KH dated 28.03.2023(copy alongwith its enclosures is already 
attached as Annex-I). Therefore, the competent authority/DC Kohistan is of the 
opinion that as his case has already been finalized and closed by the then Deputy 
Commissioner Kohistan, hence, he cannot be given relief in DC office Kohistan 
Upper and further added that the accused/appellant was actually not under custody 
of the local police and nor in judicial lock up from the date of lodging FIR against 
him from 17.08.2015 to year 2020-21 (5/6 years) which is revealed from the 
judgment of honorable court that the date of institution of the case is 06.03.2021. 
Furthermore, the Deputy Commissioner Kohistan also brought into the notice of 
Board of Revenue that Kohistan District has been tri-flircated and the vacant post 
of the appellant alongwith other 17 No. of posts are detached from District 
Kohistan Upper and attached with Deputy Commissioner Kohistan Lower vide DC 
Kohistan letter No. PF-Asim/Estt/4005/DC KH dated 28.03.2023. (copy alongwith 
its enclosures already attached as Annex-I).

7. Incorrect. The appeal has no cause of action to file the instead appeal.
GROUNDS

A. Incorrect. The order is according to law, facts, norms of justice and material on 
record.

B. Incorrect. All codal formalities were completed as per Khyber Pakhtunkhwa Govt: 
Servants (E&D) Rules 2011.

C. Incorrect. Detail is given in para-2.
D. Incorrect. All codal formalities were applied as per Khyber Pakhtunkhwa Govt: 

Servants (E&D) Rules 2011.
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E. Incorrect. Para-2 of the above factual objection is self-explanatory for removal 
from service.

F. Incorrect. Para-2 of the above factual objection is self-explanatory for removal 
from service.

G. Incorrect. After completion of all codal formalities under Rule-9 of E&D Rules 
2011, he was removed from service vide order endorsement No. 4691-98 dated 
21.03.2016 after fulfillment all codal formalities and the copy of the order was 
sent on his home address as well as pasted on the notice board and conspicuous 
places in the District.

H. Incorrect. Para-2 of the above factual objection is self-explanatory regarding 
removal from service.

I. Incorrect. The respondents also seek permission to advance other grounds and 
proof at the time of arguments.

/• 'W
r?

In the light of the above facts it is therefore, humbly prayed that the instead Service 
Appeal may graciously be dismissed with cost in favor of respondents.

r 5.@filorNEmber 

^oVd of Revenue 

(Respondent No. 1)w
Colnm+sstMer

Hazara Division, Abbottabad 
(Respondent No.2)

D^ Commissioner
Kphistan Upper. ^ 
(Respondent No.3)

Kohislan



BEFQRETHE KYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

Appeal No: 262/2023

Syed Asim Shah

VERSUS

1. SMBR
2. Commissioner Hazara Division Abbottabad.
3. Deputy Commissioner Kohistan Upper.

AFFIDAVIT

I, Abdul Hameed Junior Clerk Deputy Commissioner Kohistan Upper

do hereby affirm and declare on oath that the contents of the Para wise

Comments is true and correct to the best of my knowledge and belief

nothing has been concealed from this Hon'ble ServiceTribunal. ,

4^^
Deponent

Dated 25.05.2023
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OFFICE OF THE 
DEPUTY COMMISSIONER 

KOHISTAN

No.2/Rev/Estt/ Vol -V ^6f/~^r. (kh).

Dated_.^; /n.T/?nifi
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official (i.e Mr. 
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DepuyCq;fTv\
ssio ler,

'l^histan■ Endst: No.r4z^^A^^ / lyCopy forwarded to the:- 
^ ^ Pakhtunkhwa

2. Commissioner Hazara Division Abbottabad.
3. District Account Officer Kohistan.-
4. Assistant Commissioner Dassu.
5. Tehsildar Dassu, Kandia
6. Assistant Accounts/District Nazir of this office
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8. Personal File.
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—^ TOQ/sfered OFFICE OF TH^ 

DEPUTY COMMISSIONER 

KOHISTAN-UPPER
•^ev/Estt/Vol-V/_^<0l/DC(

Dated Dassu the // / ^ /2015.

d

. ?
if.

• S~“

No.I. KH)

r-p- 1!■!

|i
EXPU\NATION.r 7.

■ //k'-.‘

/

■sJ
You Mr. Syed Asim Shah was posj^ as Kanungo Tehsil Kandia, vid 

; order No. 2/Rev/Estt/Vol-V/8365-70 dated 62/09/2015, but you failed to join your 

p*i»*^**^uty as Kanungo and still absent from official duty.
I

Your hereby called upon to explain your position within seven days of 

receipt of this explanation, otherwise expart action will 

you underthe E&D rules 2011.

H
;.1

0.t-
frrftiated against

Mr. .'iyed Asim Shah s/o 

Syed Shawrin Shah r/o 
Freeh Khel Atmanzai 

Tehsil Gharsada District Charsada.

'SU^uty'&nrimJpkrnei 
■ Kohfstai(-Upper 1

?6

f
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lah,
Merciful

In the name of Almighty A1 

The Most Beneficent, The Most

Additional Sessions Judse-l Clvirsadda /
V-./

^ j Int "5
. ;23/SC

06/03/2021
15/09/2022

Session Case No; 
Date of Institution: 
Date of Decision: L 0\ ».

W—
\ C'K*v-<5 <r-

THE STATE

SYED ASIM SHAH 
^yed Shorain Shah fi SYED MUJAHID 

Son of Barakat Shah 
R/0 Pareech Khel Utmanzai 
Tehsil & Distric|t Charsadda

Qj

w ■ $
S • r"i s'

§ SHAH:7

(Accused)

CHARGED 
Vide FIR: 501 
Dated: 17/08/2015 
U/S: 302/34 PPC 
P.S; Charsadda

i/

^'

Present

Mr. Sareer Khan Advocate for accused 

Mr.Ahdul Ahad Advocate for complainant

Judgment:
45/09/2022

Shah, and Syed Mujahid S^h^ sons of Syed 

^ll)i-ain Shah are facing trial in Case FIR No.501,

'f A
L 302/34-Rr‘C, P.S Charsadda.

. Syed Asim

dated 17/08/2015,

Brief facts of the case nrientioned in the FIR are that on2

7/08/2015, complainant/deceased then injured Sy^d Baklitawar Shah
,,..y branch 

u<sif & Sessions Juc^- o>
I .4
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I’age 1

-----------

the local police

l-;''V

DHQ Hospital,.at casual^'
matter toreported the

ent at the place of
about 1610 hours, he was pres

Charsadda that at
ifith acquitted co

used facing trial alongwhen the accoccurrence,

suit of which,
1

iurek. Motive for the

accused Syed Shoram

with the intention to

4

kill hiai, as a r
him

injured got hit and injurea complaiitant/decoased thenV;
t injured wasv'i ported b. .he p

occiurence as ref
■ f
I

■ altercation between the parties.

Upon this report, a murasila' was drafted and sent to
3.

a vase against thed with the request to register

as it was received therein, a case was
Police Station coticeme

above named accused. As soon
' ■ PPC ofi police Stationth.em under Section 302/34 PPt. on

ot investigation,

t\

registered against

17/08/2015. After the completion
Charsadda dated[;f.

ubmitted against them, 

summoned by

d to the accused and formal charge

ll4 and opted to

supplementary
■(: ■

this CoUrt. Copies of
The accused were

ir

^ry documents were delivere

which the accused pleaded not guUty•i'\ llValsp framed tos 0:

cord / Chelan for trial,1 of the instant reTkce trial. After the receipt
charge hadwere summoned because formal

witnesses^ jl NOV 2022 prosecution

• OJc-iti Sehjsion:

23/SC of 2021
■ / If t

Na:
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P age 13^
AdditionalS^sJudge^.C^^d'i.,.......

, the proseciltion produced as 

2. Tlie gist of the

its caseIh order to prove4 - 5.,

wave (12)«B-«

s.u« with ... .PP»—

.

is given as
I
'■

under:-
I..spector/CIO, bn receipt of 

ceded to the spot and prepared tl^e

Munir Khan(PW.I)

h 1 „u.rasilaandcopyofFIR.heproc

site .plan Ex. PB at the instance

i- ' tlie eyewitness.and pointation o. .y
videf covered and took intc| possession

stainetl earth from the-
During spot inspection, he .re

already Ex. PWl/1, blood s
recovery memo

jnd sealed the sanle in parcel No.l
injured anjlaced of deceased then

already Ex. pVi/2 took iiito
memo(P-1)* He vide recovery 

possession blood stained garments
ed then injuredof the decei1

Wall Khan, Shalwar (P-3) produced by
consisting of Qamees (P-2)

werememosin parcel No.2. The recovery
and sealed the same in

W affixing 3/3of marginal witnesses oin presence
ded the slktements of PWs

of MK, He recorin the name, Monograms
. pWl /3 for FSL analysis ol;

to the

drafted application Ex

and 2 and handed ovef the
Wsl61 Cr.PC.He

same
in parcels "No.l 

harrir for sending to the PSL

articles In
. PZ and is in, the result whereof ii^ Ex

Mo^1.1NOV20a of the deceased which is
list of legal heirs

.. ____________ _____
• C '
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Additiopal Sess^ns Jj^ed, Ch^dda—

Ex. PWl/4. After that he was s6nt 

■ Course md the rest of investigation was

for Target Hurc le and Tactical 

handed over to Khwaja Khan

SLI
retired PFC, wal entrusted with(PW.2) Mir BahadarK-

■t
accused Shorain >hah Bacha and 

ly. Mujahid and Syed Asin Shah. He has

all the accused.

■ .1

wan-ants issued against the acquitted

I accused facing trial name

done proceedings under Section 204/87 Cr.P.C against 

He recorded the statement of attesting witnesses

1/
the back of theon

executed with llis reports. The ^warrant and returned the same un-

Ex PW2/1 to Ex PW2/3, his reports ther^f as Ex PW2/4
warrants are i

‘ to Ex P'W2/6. He certified proclamation 

PW2/9 and his repprt thereof as Ex PW2/10 to Ex PW

(PW.3) Dr. Iraq Shah, CMO, examine deceased then

. notices as Ex PW2/7 to Exi^-

12/12.

and found the following:injured Syed Bakhtawar Shah

wound on upper abdome'n measuring 1 x
A firearm entry

I1 cm.
abdomenexit wound on .riglit interiorA firearm<1

ith gut and abdominal organs out.

owev abdomen
measuring 3 x 6 cmI wi

wound on rightA firearm entiy 

measuring 1 x 1 cm. 

Weapon used;
4-r

Firearm
VlNOVm.v,

'/ ; ..:.c(:ying Agency Branc-;» 
ofOistt & .•

No: 23/SC of 2021 /*
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Page I 5Additicinal Sessions Judge-1, pharsadda________

Dangerous.Nature:

Emergency treatment is given and .patient was referred to
I

LRH Peshawar for specialized treatment. . .

The report is Ex.PWS/l, wluch is in his hknd writing and

con:ectly bears his signature.

{PW.4) Jehangir Khan SI, correctly ii corporated the

contents of murasila into FIR Ex PA.

(PW.5) Khwaja Muhammad SI, applied for obtaiituig

warrant u/s 204 Cr.P.C against accused facing trial] and other co­

handed over to theaqcused, vide application Ex.PWS/, which were

concerned for doing the needflil. which returned un-served.

■ Similarly, vide his application Ex,PW5/2 ,apphec

DFC

for obtaining

proclamation notices u/s 87 Cr.P.C which were obtaikd in triplicate

and were handed over to the DFC concerned for doihi^^the needflil. To

mentionedof accused facing trial he conducted the ^ )ovethe extent

gainst acquittedconducted investigation aproceedings while he also

focused Syed Shorain Shah.

(,PWi6) Dr. Khalid (Rtd), iVfO, conducted autopsy oniS>

ts
CJ

^ Aw dead body of deceased Bakhtawar Shah and found the following;
il^S4’7 “’‘I- ' ‘ ‘ ATT**'—

vwqtsiaI appearance V;'-
>.>■

.Svmntom.s observed before death: li Nfiv zea
Examine^;;. .

ng Agency BrWch,,
•?............. —

No: 23/SC of 2021 .Copy
QTstt & Se^i.ions
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Additional Sessions.....—

Received dead

Tnfnrniation famished bv Police^ 

Hospitalized

the neck and dissection, et^Mark of ligature on

Nil

unit rm-iriit-'-^i etc, clothing: .rnnflitinn of subject s

Stout, emaciated, decomposed etc,, clotfting. An average

which weremale body wearing gray shalwar, qamees

firearm defects. PM' lividity and
built young 

blood stained with corresponding

isor mortis started developing.

bruises^ position^ size^ nature.":
A. shot gun entiy wound riglit outer ank back of chest

7 X 7 an in size ; 16 cm below axilla.

rig

Wounds^

1.

Multiple (abt-20-20) pellet exit wounds Wt of whole 

abdomen and lower chest 0.2 to 0.4 cm in size.

FA entry (1 x 1 cm) left outer mid thigh vJith exit (2x2

left inner mid tliigh.

2.

3.

cp) on

fNTKRNAl^ APPEARAISCI^

, xTraniuni and Spinal Cord,:
.

Healthy<r>
5.9’

r^brax:
Except larynx and trachea all the organs <5f thorax ar.

injured.

.11 U0\ 2022
--------- •

if B'iud^ich-- -
Oix^U ^ Si >4No: 23/SC of 2021



Page I 7Additional Sessions Judge-1, Charsadda

Abdomen:

Mouth, pharynx and esophagus, pancreas bladder are 

healthy while rest of organs are injured. ,

Muscles, bones and Joints:

As per injury sheet.

Remarks:

injury to heart,Tn his opinion the deceased died due to

both lungs, liver, stomach, spleen, kidney and intesti les due to shot
* ^

gun injur)\ PM repoit, clothes of deceased and dead be dy handed over

P to the police.

Probable time between injuiy and death: 1 lospitalized.

17.08.2015Injured:

17.08,2015Died:

1 to 3-hours.Probable, time between death and P .M;

I PM repoh Ex PM coiisistbig of 06 sheets including

pictorial while inquest report Ex ?MJ\.

(P\V.7) Madad Khan Inspector, has anested all the

accused vide card of aiTest Ex P\V7/1 after caiicelllation of interiiii

2 produced the^Mer dated 01/10/2019. Vide application Ex.PW?
' .A

;d facing trial before .Judicial Magistrate foi
I

obtaining theirc'

o

)dy was granted.ice custody which was accepted and two days cust

Vide application Ex.PW7/3 applied for further custody^ich .waa.
'

declined and the accused was sent to judicial lock. He recorded their

y -Ayc'i'icy f-tiVHich 
^ Sussiors

No: 23/SC of 2021 rI ' 1



• ♦.
V I . 1

r

Page I 8Additional Sessions Judge-1, Charsadda

k--;. • s

Statement u/s 161 Cr.P.C. After completion of investigation the case

file was handed .over to SHO Noor Haider for submission of challan

\,
who submitted tlie same. The challan is Ex Pk.X

(PW.8) Lai Badshah Khan ASI, reduced into writing

the repoit in tlie shape of murasila Ex, PA/1. He prepared the inyury 

sheet of injured Ex PW8/1.'-■"Hi ■ ■

(P\V.9) Kashif Jan, is the marginal witness to the

recoveiy memo Ex PW9/1, vide which tlie I.O took into possession

fi oni the place of deceased then injured some blood eirth which is Ex

P-1, sealed the same in parcel No.l.

(PW.IO) Wali Khail, identified the deid body of the

eceased Bakhtawar Shah before the police at LRH Peshawar at the

time of preparation of his inquest documents whereon his signature 

was obtained and similarly he identified the dead body of Bakhtawar 

before the doctor at the time of post mortem exatrilnation.

« l\vO,as\accompamed the deceased to the mortuary KMC Peshawar

mortem examination clothes of tlie deceased 

handed over'to him vyhich.he produced to the T.O on the spot. His

recorded by the LG. The I.O took into pos^elsian the'*’^

As he

was
;!
i

i

Statement was
1t

. blood stained gannents of the deceased vide rec6veiy,|

______ X y ■ ■ ■
yAgency Branc 
f/f Courtu of Distl & Sessiorts Juc

No: 23/SC of 2021

X'
Charsadda
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V a19Additional Sessions Judge>I, Charsadda

Ex.PW10/] in'his presence. The garments were consisting upon 

qameez Ex.P-2/1, shalwar Ex.P-3/1 badami in colour’ Ld were bldod . 

stained. Jhe 1,0 sealed the same into parcel No.2 l y affixing MK

monogram.

•ated the facts(PW.ll) Syed Mubarak Shah, reite
;.l

narrated by in the FIR Ex PA.

(PW.12) Tahir Hussain ASI, prepared the inquest report

dead body to thePW12/1 of deceased Bakhtawar Shah and sent hisEx

mortuaiy tlirough constable SiraJ ul Amin FC No. 52 >0.

fhereafterj the prosecution closed i s evidence and6

C. When all the.statement of accused was recorded U/s 342 Cr.P,

id facing trial toincriminating evidence has been put to the accus 

afford them’an opportunity to explain the circumstances, so put to

them, they have not offered a shred of evidence to prove theire 

exepet by saying that they are

ly implicated. Accu.sed facing trial discarded all the allegations

r^V^ed by the prdsecution, however, they did not 

leflnpath u/s'^42(2) Cr.P.C or to produce defence e|idence.
1

Learned state counsel, assisted hf the complainant

innocent and have beeninnocence

3pt to be examined

7
NOV 2022

Cocyiiig Agei'icy ___ _
‘dgyn^^gl^argued that the accused facing trial have been directly chai-ged
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in the instant case

repoited vnth promp

consultation, fabrication a-

attributed to the

. The incident has 

ossibilities of

jt>urderofapersonfor capsing the

v/htch rules out tlie ptitude
been role have beenSpccitic' nd false implication.

ofthe casefurther strengtlibns
accused which

the prosecution has fully
argued thatfurtherIt wasprosecution

succeeded in proving its 

cogent, trust-worthy

direct and circum

d facing trial througlt
ainst the accusecase ag

ev^»» ‘V
and

derscored onIt wasluninstantial evidence
strong cjbnsistency in theI is completesecution side that tltem
behalf of the proa lable inand no deiH is avawitnesses
testimonies of the prosecutionit•1* ikered fatal forcould be consiwhich5^ evidenceh/the prosecution

ordiscreWd®*^^*^’'" ■

further addled
during

r
prosecui

>'

rougbt on re recoveries of blood
rts the prosecution version

that site plan suppo .drpiios 4

IpSh reports in
f deceased and crimeotthe placefrom

nded that positive
made. They contecased'., were thefavouralso

„d blood;Vof blood
in the FIR, which is

tve has been given. A strong motive
tosecution case acetusedis. They argued that the

ted by the witnessesdully, conoborai
J.l NOV 202a

'• V», 1nA?'23/SC of :2021/
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after the occurrence remained abscc nder. Lastly, tlreyfacing trial soon

prayed for awarding capital punishmfent to the accuse d facing trial,

for the defenseOn the btlier hand, learned counsels8

lave falsely beeninnocent andargued that the accused facing trial are

in hand by the complainaiit paity. Learnedimplicated in the case 

defense counsel further argued that tlie prosecution case is full of

connect the acebsed facing trialdents and doubts which in no way

with the commission of the offence. lie added Ifurther that the

depositions on

material points and abundance of doubts exists on cas.: record. Fuitlaer 

maintained that there is no direct and indirect evidence available with 

the file which connect the accused facing trial with th< commission of

ppintation had been made from the

not consistent in theirprosecution w-itnesses are

offence, as even no recovery or

accused. He'argued that medico-legal report and pos| mortem report

accused facingeach other. He submitted that the^e contradictory to 

■

trJ^il are innocent
ent and they be acquitted from the Charges leveled

r.0
■:Sgainst them.

heard learned Dy.P.P for the stake, assisted by

Counsel for

I have9.

counsel for com'plainant and leanedj^^W?.^
learned

No: 23/.SC of 2021

^4
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accused facing tdal and explored tlie record witli cons derable degiee

of care...

Facts as woven as per contents of F. R are that on■ 10.

17.68.2015 at 1610 hours, tire occurrence took place at Utmahzai

Bazaar hear Jalal Bukhari Shall Bacha Mazaar, the deceased then 

injured namely Syed Bakthawar Shah s/o Syed Feroz Shah along with 

his brother Mubarak Shah, the deceased then injured, who was well

oriented, reported the matter that Shorain Shall, Mlijahid and Asim

armed with weapon, started firing at him with the intention of killing.

The. story of the prosecution case shows that the starn.

■ witness in the instant case was tlie deceased/compla naht and this case
%

/ as per record, mainly relies upon his dying deeJarat oh. Motive as per

contents of FIR is verbal altercation. ^

Taking wisdom from the judgmer t ■ of the August

High Court, Peshawar, reported in PLD: OJ 2, Peshawar, for
!

ose of guidance as in the instant case dying declaration of the 

injured is disputed, which reveals that’for believing a

basis, the following

must be established by the prospeutioA*^ 7

12-

•/ ^
?-• er.v

i '.*3 •t.'} MB
declaration and cctnvicling a person, on its

ca i R

r-uessential conditions S.J.

lJj!lW-2B22
No: 23/SC of 2021
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That the dying person was in full senses, conscious and 

' alert to the surroundings, w'as fiilly oriented in spact; and time and was 

able to make a coherent speech.

That the dying declaration otherwise rings true an,d is 

sound in substance to be relied upon .

That it is free from promptness given by the outside

. A.

B.k-

C.
quarter.

That the victim/dying person was in a position to identify'D.
■his culprits and lastly:

E. That die doctor present at the occas^ion s lall give a fitness 

■ certificate about the condition of the dying person.

'3
I Keeping in view such parameters, perusal of the available13,

record reveals that in the instant case, the medical report of injured

i^ow deceased is silent about his orientation and fitness. The police

officer as well the doctor were duty boun(;l to mention the physical
h

condition, fitness and orientation of the injured now deceased before

650 hours onrecording the statement. Report was lodged at

17.08.2015 while the deceased tlien ihjured died at 1810 hours as per.ij

report (Ex.PW12/]). Tlie time of death of the

|=J|c4^^;.ed/compIainant is 1810 hours, however, was CDntroverted by

0 (Wall Klian) who had identified the dead body at LRH

'Pesl^dwar. This witness deposed in his cross examinati m that he had

received infonnation of the death of deceased at about 0430 pm or
4dNOV.20?i

• ‘r- jj;,.. .^,^05:00 pm.. If so, the deceased might have died before 0*^ :30/05:00 pm
" No; 23/SC of 2021

i -,<■'•f>

/Vy*''"

1bA
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and jn such circumstances, recording of his dying dec aration at 1650

houi’S became doubtful.

14. Pei-usal of medical report of the injured now deceased,
f * :.1

however, shows that the doctor had examined hin at 04:4^ pm,

which time falls before the time of report mentioned in the murasila.

While on the other hand, PW-8 Lai Bacha ASI stated Sn his statement

that when the injured was brought to the hospital, he fjrst recorded his 
r-i,

report and then refeired tor medical examination.

15. Taking further guidance horn the dictu n held in PLD

2015 Pesha'sVar page 143, that the dying declaration is supposed to be.

recorded in the presence of either the magistrate or two independent

witnesses, if the magistrate is not available. As per statement of PW-

11 (Syed Mubarak Shah) in the instant case, people from the village

had accompanied the injured to the hospital but none from those

persons was as.sociated as witness to the alleged dying declaration.

ing in view the above stated position with egard to dying

/(l§c aration, it is held that the same is not proved and herefore, cannot

e relied upon.
i

Site plan Ex.PB available on record-shows tliat the same .36
t’?7

* . prepared by the 1.0 concerned on the pointation of eye-witness

'trmNo:-:23/SC of 2021
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Mybarak Shah. I.O of the case

recording his s'tateinent deposed that he had preoaiv.d the site plan at 

1755 hours at the day of occurrence, which means i hat tlie same was 

prepared before the reported time of deatli of the dec cased but on tlie 

other hand while perusing tlie site plan reveals that the 1.0 has very 

clearly mentioned at point No.l as per presence of < eceased and thi^ 

leads to a presumption that either the time of deedi is incorrectly
I

mentioned and the deceased was died betore 17)5

when appeared before the court forp-
t'.'.

w-■

■. 'r-
•■5

ISn

"is

r •
loiirs or that the

>:

ki 'r • not-conducted atsite plan and rest of the proceedings on the spot were
1^ ,

the reported time, meaning thereby that in such a jitu ition, the record ^

prepared by the investigation officer is not tAistVorthy, If it is

admitted that deceased died before 1755 hours, i : would support the

infoa*mation ofstatement of Wali Khan who said that he recei /ed 

death at about 04:30 pm or 05:00 pm. If it ispresumed thatthe time of 

inspectipn is rightly mentioned as 1755 hou'S, iresence of the 

' l^fS \ fe^witness Mubarak Shah is highly doubtful and

1(51 ■ if?
“ \mind. DupnB the ergnmeno learned dehsnee eonn.el staled

^__ i . .
that as per record of the prosecution the deceasec thm injured

not appealing to a

s. V'. was

■ ■. >

b^rougljt to the hospital by Mubarak Shah and when he
t

A'as referred to

'11 NW-20^. LRH Peshawar, how it is possible tliat his real brot ler would not
■ ■' "'UPer • - _

-<'uv 23/SC of 2021
. .ju Sessions

• Gharfiadi^h
c.. ••

VI
I
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■ ••

accompany him paiticulariy when he was reported in danger and inI'i-,

critical condition. This fact highlighted by the learned defence

counsel is also meaningful keeping in view the particular cultme in
i

<

this part of the countiy. It is also cleai* from the reco d that there is no

evidence of the presence of any other brother or closed relative of the

deceased then injured with him and eventually it disputes the presence

of Mubarak Shah at the alleged time of spot inspection. Moreso, in

site plan the Mazaar of Jalal Bukliari as mentioned in the murasila has

also not been shown tlierein.

17. Another, major contradiction has been noted in the

medical repoits of tlie deceased furnished by the doctors, before and

after the death. As per medicd-iegal report Bx.PW3/l:

A 'firearm entry wound on upper abdomen measuring
I

■ ]xl ’ cm.

A fireai'm exit w()und on figlit picCoriai abdomen 

measuring 3/6 cm with gut and abdominal organs out.
A firearm entry wound on right lower abdomen 

measuring 1 x 1 cm.

. A short gun entry wound riglit outer and back of chest 7x7 

cm in size, 16 cm below a:^illa.
Multiple (about 20-20) pellet exit 
abdomen and lower chest 0.2 to 0.4 cm in siz4.

•■f

wounds font of whole,i
• -in. No: 23/Sp of2021

"' 7r.i, r.' Vi -v
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- 3. Firearm entiy woimd (lx 1 cm) left outer ,
' exit 2x2 cm on left inner mid thigh.

f

mid thigh with.

both the . .The numbers, dimensions and sizes of e itry in
I-8.

s that either thereports are quite different from each other which mear 

DHQ hospital Chavsadda had

r

examint d the deceasedi-i notdoctor at
, I is not correct.then injured properly or the post mortem report

/
contradictory repoi ts make fiu'thei 

cution which resultontly nlake the story of

Fi'fi - :

3eS

Wliichever the case may be, two

dint in the case of the prose
I

prosecution highly suspicious.

as the point of abscondencp of the present accused

is of the

As fai'19.

feeing trial is epneerned fee record reveals feat occference

10.10.2020. It is2015 while accused facing trial were an'ested on

feat abscondence alone could not be .a substitute for

accused woul I not be enough

yeai'

pertinent to note

real evidence. Merc abscondence of an

relevant met but it cannotconviction. Abscondence no doUbt is a

a conoborative piece of evidence, it cannot be rfead m

of evidencehas to be read along with a substantive p iece

'^0 Court 201, 1986 SCMRPLD 1980, Supreme(reliance placed on

^YT^R2413 Peshawar)2fe.2015

V
popyi-,.

o c-
Qhar5>aucJrl -

No: 23/sc of 2021
• O •
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in the instant prosecution case rotatesThe stoiy woven in20.

around meaningful improbabilities and does not ring trustworthy.

of the occurrence although being a weak sp'eice of evidence, 

accused has undergone examination u/s 342

‘ Motive

however, not proved. The 

Cr.P.C wherein they neither opted to produee e-J^idence nor had

oath in disproof of the allegations tcrlning it false and
inclined to take

The prosecution h unable to bringraised the plea of their innocence.

and confront the accused with any inculpatoo' eVidence.
foith

accused, theFor the purpose ot conviction of21.

shadow ofits case beyond anyprosecution is duty bound to prove 

doubt. As per Apex Courts of Pakistan in a judgment

it *

] eported in PLD

single suspicious circumstance,1995 Supreme Court 1345, even a 

creating reasonable doubt, the accused be given the benefit of doubt

concession but as a matte ‘ of right. Thisnot as a matter of grace or

lupported by August Peshawar High CouK, Peshawar in

judgment 2013 YLR 1,96.

■ Tn the light of whatever was held

" alleged qua the allegations against the plesent accused

is also s

•rJ*

PiJ 5;\ o
the facts andX'-S

trial namely Mujahid and Asini bring about a meaningful room 
'■ { '

for doubts and fill the case of prosecution with many voids. In this 

^backdrop the case against the present accused facing triaUsj^ete
_A ........—........ 1 ..

No;'23/3(1 of 2021

1

11.1 NOV 2821
I- ■

SosX;-.-,,.. ' .
r • •\
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the pi'osecution standsf reasonable doubts and herewith a host o
against the accused. In view of Ihe

since tlie story narrated ■ '
unable to subsuinliate the charge

ocular and circumstantial evidence,available
duced beforeis not duly corroborated by the evidence^pro

is extended to the present
in the FIR- is

resultantly, benefit of doubtthe court,
iahid aird Asim and liiey are acquitted

accused facing trial namely Muja
bail, their bailleveled against them. They are orfrom the charges

stands cancelled and their sureties are discharged from the
bonds

intact till the expiiy of

in accordance

liabilities of bail bonds, case propcity be kept

ion, where after, be dealt withperidd of appeal/revision, 

with law.
at Charsadda and .given under 

is 15*^ daV of September,

Pronounced in open court23-

my hand rvritmg and seal of the cOuit on this

2022.
its completion andFile be consigned to record roomjte hs

compilationy/^^ii^ilidH£.4Cs'

A•jfAniiOtmc^j

I 9MuhafW^ r- Additional Sessions Judge-l,
Charsadda

hereby ce...... -
^ages. I hat| M '

19)rtified that this judgment cM^s

t iV. \ .i \
^TTEiWH ons Ju^-I,Additional

Charsadda

No; 23/sc of 2021
: lii

1 1 NOV 2oa

■ i->Jc2HCn
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m’omcoxm^o'F ,
I Sessions Judge^l, Charsadday^^ 

Syed Asim Shah etc i / _
Additiona

I
State........

\^o
.Vs....

Case No. 23/SC of 2021
F,R,.o.50.,D.»<.17«.20.5.u/.302«PPC.tSta.'i‘<*

I

. ■ /

rnARGE

, Chatsadda do hereby 
khorain Shah agedAddl: Sessions JUdge41 Muhammad Zahoor,

accused, namely, (l)-Syed Asim Shah s/o Syed p
. ;34vears (2)-Syed Mujahid Shah s/o Syed Barakat Shah a'ged about 59 y^s,

about 34 years, (2) Sy J . ^ District Charsadd^ as follows:

-accused Syed

charge you

residents of Pareech Khel Utmanzai
ed named above along with your acquitted

16-10 hours, while duly armed with firearms andThat you accu^
Shorain Shah, on 17.08.2015 at

present in Utmanzai bazaar near the grave
riminal jurisdiction of police station Charsadda

pted at the life of Syed B^khtawar Shah by
ilained injuries and
kitted

of Jalal BuKhari Shah Bacha
in furtherancewere

situated within the c 

of your common intention, have attem 

firing at him with murderous intention, as a result of which he sus
an offence •later on, succumbed to his injuries and thus you thereby com 

punishable u/s 302/34 PPC and within the eognizance of^.s cou
And I hereby direct that you be tried by this court on the sard char3_

rl
.1

Dated*. 27.09.2021
{ HOORMUHAMMAD

Addl; Sessic^Mbdge: 
Charsadda

lained to the accused.

A-Q; Do you plead guilty 
A: We do not plead guilty

■RCi & AC 
27.09.2021

C'

or claim trial? 
and claim trial.

Certified u/s 364 Cr^ PC

Accused Syed ASim S

zMmaliidShah. Addl: Sessions JuhgpT 
Charsadda \ O

V

NOY2fia"
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SIIIKAi MRDOS, JUDIC IAL MACISTUAl l'-l, ( IIAUSADDA. i ' 7
TO: TUI-: & SKSSIONS JUDCK. CUAKSADDa.

IN.STITUT
cc)i)t: OK 

• state...\'S-

sun.iKcr: ON oi‘ KkocKKDiNO iM)i R si R sr(.rio% (2) oi' .si:( rioN 191) OK nil’ 
criminal PRO(,El 1)IN(. !8vx,

Wiu> hnd been ehiirged vida FIR No / Dalcd: /

i\S

^ i" “II '■'•■speci ii> rompiiiUKc u ii,, pmv.sioii uUuh weuou ^2) 1990

'' ” pailicuiarsof theHcciused Jintl lIic euinpleie lulclivss ol nli ilio xMiiie^sv
intonnnlion report (KIR) (Copy)

->,^r*'''Onginal MLfrasi a. ifany.i ‘ ■
Recovery m^nio (Numbers orsuch.niemos)
The originaKniej'ofproceefjing u/s 87 and 510 Cr.P.C. nnd wiiiTanl 20-1 Cr.K.C.

^y. Site pl;)n/lni,pce ion No. Origiiial.one t>rmorc {wliejv ihciv 
7. OriginnI-Repori

Repori ol’iir ned expert 
Reporter cl 

c. MVE;(Mou
Report dfjjerologist 

c. .Post morten

.c ’>rdie pni.'ieciilionA

;■

••

lire iiioiv than one iji.speeliuM)

emical e.\nminer(l\SL.) 
r Vehicle h.xaminer) repori i'

repori. 
report ■wf. jMedco lega 

I'UiiO .-ilieel
'll.' Inqiiest.rcpc 

/. Confesi^ional sTi 
StateineRt rpcor 

^0. -Plea o/in'IK^.sttit

j-r

temeni, if.dny,
Jed Ll/s 164 Cr.P.C.
;menl of vs-iinesses recordfd ti/s for Cr.P.C and IW Cr.P.C. C o|rK-.^ of in.,noo.!u„ 

. 1 J ' ^
II. Policej-iky * Cr^/

• ,C'-^mpfe:e police IiKT —* -*
^^^upplenentnry^jxilice file
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j

1
(iviie.and •a

^r*

police file 
T2. Inlhiscjise.fhc'iceused.

- arrested on '/o »zi ( 
6*T^ -

Name arrested on_^V^Z^(M4kTr «J>)ORon bail ^ince ^3*2* 2/ IN\ UML

Name ...0. A) OR on bail sinceXkUrm- IN
1 '

■Name
.^_auesieil on--------------- (m,h ,naiM,KT>) UK on hail >.11100____ i. IN

Name arrested on . _incusuKiv) UK on bail since

■\ •Name arreste J om —: . ('•tiiHn cii>i.Ki\) OR on haiKsince IN

III this Case accused

5
Who was/uere charged but
Cr.P.C have been taken.'

ris/are absconding against who for proceedings u/s 87 iand wan-yii jpi i ,• |>( ,„n( •;'(2 r /]
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OFFICE OF THE 

DEPUTY COMMISSIONER
KOHISTAN UPPER

No.PF-Asim/Estt:/ KH
Dated Dassu the ^ /11/2022. 

p'@^| ^ckohistanS2l@gmail.com

3^

G

0998-4070010998-407002

To

The Assistant Secretary,
Govt, of Khyber Palchtunk.hwa,
Bgard of Revenue, Revenue & Estate Department 
Peshawar.

APPLICATION FOR RE INSTATEMENT IN GOVT, SERVICEe-^a^Subject

Memorandum.f

Reference your office letter No. Estt:/VII/General File/2021/30324-25 

dated 02/11/2022, on the subject cited above.

It is stated that as per official available record of the applicant 
Mr. Syed Asim Shah Ex-Kanungo office of the undersigned, remained absent w.e.f 21-08- 

2015 without any prior iriformation/ sanction of any kind of leave from the competent 
authority.

Due to his willful absence from official duty the then 

Deputy Commissioner Kohistan, being competent authority, terminates services of the 

applicant fulfillment of all codal formalities, vide order No.2/Rev:/Estt:A^ol-V/4691-98yDC 

KH dated 21-03-2016.

Furthermore, the applicant neither informed this office nor informed by 

Police Department regarding lodged FIR bearing No.501 dated 17-08-2015 under section 

302/34PPC Police Station Charsada against the accused. Due to which this office has np 

concerned regarding criminal proceedings.

Report is submitted for information, please.
I

Deputy T^mmisVioner, 
^Kohistan Upper

C
Endst; No, & Date Even:

Copy forwarded for information to the Commissioner, Hazara Division,
Abbottabad.

Deputy TToifTmissioner 
.^Kohistan Upper

mailto:ckohistanS2l@gmail.com


y

IrpamtDnkhwa,GOVERNMENTOFKHY^^^^^

estate DEPARTMENT.
revenue &

13 ftQI-9214208

B^pct^awar Dated the
b ^'APINo. Estt-.vn/Cieneral File/2021

/

To, "''T ^0 *'IDeputy Commissioner,
Kohistan i

^.rATION FORMSIAIEIMM

I y /
ti

r,nvF.RN^^^T SERVICE
SUBJECT:

herewith a copy of
alongwith

and to enclose

application suWUed by 1^- Syed cLad“r ftntber for

Judgement dated 15.09.2022 passed by Addition 

necessary action at your end as per law and rules please.

directed to refer to subject noted abovea 1 am

yUfiP '
(NOORIOIAN) 

Assistant Secretary (Estt) 
Board of Revenue

Mo. & Date Even.
X- Kanungp DistrictSyed Asim Shah s/o Shorian Shah Ex

Copy forwarded to Mr.
Kohistan for information.

(NOORKHAN) 
Assistant Secretary (Estt)

Board of Revenue

i

i

\
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GOVERNMENT (W KHYBER PAKHTUNKHWA 
BOARD OF REVENUE,

REVENUIE & ESTATE DEPARTMENT.
V »

HItz [91-92^208

|| No. Estt:VII/Gen.eral Yi\'^2^ ., ,[ III Peshawar Dated the ■^^j/n^22...

To

I

^he Deputy Comitiissioner, 
Upper KohiStan. '

SUBJECT: APPLICATION FOR RE-INSTATEMENT IN SERVICE.

Sir,

'directed to refer to this Deparmient letter No. Estt:VII/General File/2021/ 
30324-25 dated 25.11.2022 and tp enclas'e herewith a copy of application submitted by Syed Agim 

Shah regarding his re-instatetnent into Government Service.

I

In a similar nature case of Mr. Ab'dlll Jabbar District Revenue Accountant 
Battagram the Additional Session Judge — II Model Criminal Trial Court Battagrarh exonerated 

him from the charges leveled against him. In light of said order he was re-inStated into Government 
service.

It is therefore requested to re^ingtate the applicant into GoYemment service a;^ he is 

acquitted by the Additipnal Session Judge -1 Charsadda please. '

(NOORKHAN)'
Assistant Secretary (Estt)

Board'bf Revenue

Estl:VlI.2022 
. 800
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'ftp State Present.-
■pre;

It of today placed on file 

, it is held
Vide detailed judgmei

kts of nineteen (19) pagesseparately, consists
used facing trial namely Mujahid 

quitted from the charges 

bail; their bail

that the present acc41 Asim and they are ac

them. They are onleveled agaiiist 

bonds
discharged from the liabilities

and their Sureties

of bail bonds. Case

tiU the expiry if

aie
}ij stands cancelled
- L/y 

>1 • ^

be kept intactproperty 

appeal/revision, where
dealt with mafter, be5^

with law.accoi^dance

Charsadda andcourt atPronounced in Open

under my hand \mting and

this 15* day of September, 2022.

seal of the court on
given

; ■■ ♦

R'i

after itsrecord rooinbe consigned to 

completion and oompilado^

Pile
r.‘

iMuhammad Zahooj 
1®. / liditional Sessions Judge-1,

^A:^/ Charsadda •
> CJ

llKioy 2m

K ^ss. s.'V.'



:■r-

1r
A& I

I.

:• I

.ti^

i

Order No.7
03.02.2021

;
i

through Counse] Muhaminad 

Compla'manl thi'ough 

and Muhammad Tufail 

APP Sardar Ali for the State present.

, record received ■ fropi learned Deputy

I- • Accused/peti ti oners 

Sareer IChan ■, Advocate present.

■ !i.

Counsel Abdul Ahad Advocate

Advocates present i

}

I

Requisitioned
i * . .

Registrar (J), Peshawar High Court, Peshawar.

1 I• t

V'> i

\ A

I

Arguments heard and record gone through. 

Accused/petitioners Syed Asim Sh ih S/0 Syed

2.' I : I I

3.:

Siiorain Shah and Syed Mujahid Shah S/0. Syed Barakat
i I

FIRNo.iSOl dated• i:
shah seek their post arrest bail in case

U/S 302/34 PPC registered in .Police Station

. . ■»

I

I

17:08.2015 i

Gh^sadda..

' . ■ Brief resume of the case as narrated in,the FIR, is that 

complainant / deceased then injured Syed Bakhtawai- Shah 

reported the matter to the AS 1 on duty at Casualty District

1 :5 I

-i
4. •

I

»l

I

Hospital Chars^da that at about i6:10 hours, he was

when the accused /i present at the spot of occurrence 

petitiorteFS alongwjth acquitted accused 

immediately started firing upon him with the intention of

5

I

I came andI

•|!1

1

killing. As a result of said firing, complainant / deceased»
V. 1

I1 .
tlf^n injured got hit and injured. Motive for the pccun'encet '

I

;
f

T 1
■I I i~ri:r^

------- r . n
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I

( f
I

(
] a^-eported by the complainant / deceased ;then ix^nred

.Hence, the instant HR.

was •
;■• I !

5 1

aljtercatipn between die parlies

Learned Counsei for tke accused,/ petitioners argued
./'I

•i

!5: ?•I •
:

been attributed to, the-accused /• • •I thjat;-no specific role has

and there is contradiction in the , naedicolegal.I petitipners
s' i .

report and , P.M'. report. 1-le , further contended that

. . ' .I ' I

as CO"
Ci ■ ■ 1

2 namely Syed Shorain Shah lias - already been; 

acquired'by the Trial Court and accused / petitioners

acquitted accused

: i-accused y,
i 'r

t.:
arehaying; samb. and similar, role to 

■ j - entitled for- 'grant
• ! y '

. ' . i'riquip' report on the day of occurrence accused Asmi Shah 

■ was at Xohistan while'other accused Mujahid Shah

•/
. • t .fk I

of bail. Lastly he argued tliat as per ^ '■. ■f
.t

f.-.

was all- •|i'

, 1
I

' slier Pap and. from this aiigle top accused / petiticners are

ehdtled for the concession of bail .

While on the other hand the leame'd Counsel for 

■complainant duly assisted by AF? for State argued that k ' 

accused / petitioners are directly charged in promptly ^ 

lodged FlR and the Occurrence took, place at;day time 

question'of misidentification arises. They further contended 

. that the plea of ^Hbi taken by the accused / petitioners 

.npt be, taken, into consideration at tail stage and both the 

accused '/ petitioners have remained absconders for a ■ 

cpnsideVable;length of time i.e. more than live years. They 

ft'irther contended that appeal against acquittal of co- 

afccused is pending befpr®'august Peshawar Higlf Court,.

• r
I F i

i: I-1.;■

:
:!•- • 6. ', '.rv iji .■

I
M

1; :

i so no
3 .uU ■ I

' I 1i
A’ I! cou d.1i

If •I
■. ■ I

I.

!•
I •

<» i

1
• i

,;
■ . i:;-.

f, ’i-i '
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■f.!-4- I

.= i:- I •:
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1

•i. • •¥
1

Peshawar, .and s4md has not been decided yet therefore, ■ 

benefit of the .same could not be extended; to the, accused / 

petitioners. Lastly they requested for the rejection of instant ; 

bail petition.

: After hearing both tiie sides and penrsa'l of record this ;

CQurt is of considered view that a general role of firing has 

been attributed to the. accused/petitioners and no specific 

role 'has been given to them and from this ^ngle the case 

calls .for-further inquiry. Moreover, no incriminating article 

has been-recovered fi'om the possession of both the accused
i :

/ petitioners including the weapon of offence' when even no 

crime .empties have been recovered from the ^ot w'hich 

further makes 'a ground of .bail in .favou;j of [accused / , . ,

petitioners. Wisdom in this regard is drawn from

J ;>
;,

{

? ;

Im i •

riif-' ■■■
1^

ii- < r 7.
II :•

i--''
4-'

■_-r. !
c>‘- ‘

I- . I •V

f-. ^ ■■

t •
#■

.•i .frr-: \ :I

' ;

t
1 -i
j? •

•*1

• .
; : .v .r I;*.

r
■

-i;. •- SGMR63.

Similarly, the perusal of mediqolegal Ireport and PM ■ •
I ^

report . cohtradi :ts each other regarding .the_ numbers,

dimensions and sizes of entry wounds which [further tilts the
: ■ _i I ■"■■■'-

c ise towards the bail and not towards the jail.

* f
I '

I

8. .. ■. I

.1
t

t I
V\

I • ?

.‘I-I
:■ r

As far the plea of Alibi is concerned same will be 

s^n at.the time of trial when same shall be passed through ■ 

of evidence.

V•!i

“•*1. 9. J.:•'
* I-Iv '.-I-

I'
■ >4‘ ti

th'cj prism

l6. ! i' Moreover, co-accused namely Syecl Shorin Shuh
• t

J-.V■• V-* -i •
• -. r"'. I(

■-having same and identical hole to the preeent accused / 

petiti.oncrfi haye already been acquitted by iuarned ASJ-U, /

1..

; '»•
!

•:
... H. m1.i

I I

TTIi’ "‘/yy-’ ■■
f
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■'

MCTC, Charsadda on'09.09.2020 which further makes a 

good ground of bail in
I

\yisdom in this regard is drawn from 2017 P.Cr.L-.l 

Peshawar note 164, 2018 MLD Peshawar 125 and 2020

'■» ■

f Mff- ■ 
. 1. ^

i
I •;\ t

favour of the accused / petitioners. r- ••

I

I
■f ■■!

i

I'.sv,:;,!
;•

i. •

yLR]i*eshawar note 149.

As far as 'abscondence of the accused / petitioners are

1
i

•: 1. •I

^;! ; . ir' '11. : t'

-•i; . ■:
■

■ V,.! ■

concerned it.is .well settled now that mere abscondence of.-..t

be sufficient for! refusal of

■>
• • t .•t.- yi'.

ii i

■ ■ j accused / petitioners would not

bail if otherwise on merits^ Case of bail has been made out. 

^Yisdom in this regard is drawn frofu the case

ff*;I,
I i‘1

1(. I

r.i
1‘

f \
■•7

r i•••
■ 'f ■
Referred above.

;' : Hence, the instant petition stands accepted and

acciised/petitiohers are

I 1I
j0: ! t

I:■ : I
1 I

12.; :
r ;v- •

allowed to submit thejir bail bonds in 

tlie suip of Rs. 1,50,000/- with two sureties each|in the like

amount, to the 

Ni6p Gharsaddk.

j ;

0 ■

;■

satisfaction of lllaqa Judicial Magistratei- t

■;

■ 'V,.-

■ 'h** • r
i

■ V'|. ■ i

.itV

fH'
^ '‘W

IV
II I .

File be consigned to the. Record RjDom aftei
:

police record be, returried to the •
. I

quarter concerned and similarly, original record be returned
...

to august Peshawar High Court, Peshawar forthwith.

13. i
\ ■ 1 completion, whereas,

■ ■ I
I

• i
[■t !i• j.

I •'

■ 1 Lnced.1 . f5,Of; AniioV I

v'. 2021 . .03.02,
Adil Zeb Khan 

Additional Sessions Judge-V, 
Charsadda
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;i3 OFFICE OF THE 
DEPUTY COMMISSIONER 

KOHISTAN UPPER 
No.PF-Asim/Estt;//^:^2j^/ljC (KH) 

the^2:^/03/2023.

V

Wi
fy^y^ycjc

ImI S* 0998-407002 l^a 0998-407001 dckphislan32m,gmaU.com

ToHtM The Assistant Secretary (Estt;)
Govt; of Khyber Pakhtunkhwa,
Board of Revenue, Revenue & Estate 
Department, Peshawar.

application for RE-INSTATEMENT in r.QVRRNMMFlVT SERVtrF

i
t*

Sfi Subject:-

m 2F.;02/2023.ortrsuS«dte/a°ble°.®“I File/New/2021/4859 dated

Commissioner which has nothing to do with his criminal ^ ^ competent authonty/Deputy

Pommissioner.TwS^lX"^^
office, hence he cannot be given relief by this office. ^ finalized and closed in this

and the vacant JosScus^d iSSong wiCIhf n Nf''''

approach the appellate

uty Commissioner 
<ohistan UpperEndst:No. Lj/

Copy forwarded to the Commissioner, Hazara Division, Abbottabad fonin^rmErtior/please.

Iwxity Commissioner 
Kohistan Upper

feHkm
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T. "■."V

FPOi NO. : 9310461'office win ■
i

■ *

----- 3^ OF KH^ER l^AKHTUNKHWA
f/^OARD OF RE\'ENUE

jreveK^a estate department
SnawarDated: /2018

/SNE/lM^TfhrtrtSTSa^). The Oovemmeni oi KhybCT Pakhtunkhwa has 
been pleased to accord Unction to the creation of 39 numberof posis of (iilterent categories in 
Kohisian Lovj^cr and 17 number of posts dctacjhed from KD7001-District Kohisian Vpper and 

attached with 11)7201-District Kohistan Lower wi^ effect from ONDI-2018 as per detail 
given below, su )jpct to the observance pf ail cod^l formalities as. required under the rule^.

■t;.

ORDER
No.;

Functiunal-cui^-Code Classificatiop and Particulars of No. of Posts Amount to bo spent 
ihe Scheme during FY 2017-18
API- Total Employees Rela’ted Expenses
AOll Total piy ' 3,601,80039

2,132,20014Total pay of officerAOIM
230.000T; 01Additional Deputy Cpmmissloner (BPS-18)A012

01 182,200Pistriot Officer (F&P) (BPS-18)D495
182,200Additional Assistant Commissioner (0) (BPS-17) •01A642
182,200Additional Assistant Comihissloner (Rev) (BPS-17) 01A643
182.200Planning Officer (BPS* 17) 01P038
182,200 'S166 ' Superintendent (BPS-17) . ^ 01

Private. Secretary (BPS-17) 182,20001Pq75
.113,400Tehsildaf(BPS,-|6)T017 01

t
■ IAssistant (BPS-16) 04 468,800A057

Computer Operator (BPS-il 6) 02- 226,800C082
11469,600AOll-2 Total pay of other staff 2S

(Pp9l • District Revenue Accountant (BPS-14) 91.00001
91,000S035 genior Clerk (^PS-14)__________

Junior Scale Stenographer (BPS-14)
01i

SU5 91,000•01
91,00001S139 -■ Sub-Regisfrv (BPS-14)
75,400Assistant District'lCanun^o (BPS-11) 01K003 I .

75,400Tehsil Office Kanungo (BPS-l'l) 01K018
282,500 .'08“1.017 P{itwari(BPS-09)
68,00001T085- " Tehsil Accountant (BPS-07)
,65,^00 'Generator'Operator (BPS-07)'‘ 01
1307.80005D.M2 Driver (BP$-05)
-U5.300 .,.02 —rivfOlO* “ Mali-(BPS'03)-
115,30002H005 Haib Qa§id (BPS-03)
2,709,500Total Regular jAilowanccs

House Rent Allowance
A012-1

562,500AO 1202
699,500 'AO 1203' Conveyance Allowance
49.8,000 :Medical Allowance

Adhoc Relief Alloy^ce 2013 (2.5Vcy
A01217

175,500A0121T
A0122M Adhoc Relief Allowance 2016 (16%) 327,000

Adhoc Relief Allowance 2017 (10%) 327,000A0122Y
Integrated Allowance I.poo •
Washing Allowance >7.'1,000

1,000 ' 'Dress Allowancen r:
6,311^300 ■GRAND TOTAL

iS
fv •TV

fh.-

■J .
h.

!. •<

2,



SImI?-:
LM hK

..
Feb. 2018 li:l8flM P3FAX NO. :9310461^ISSIONER OFFICE MAIN

A?-J >*

U'liyV:
»V t

17 fiumber of posts detacllcd from |KD7001-District Kohistan Upper and 
• attached with KP7201-Disirict Kohistan Lower.

Nhmberof hostsS.No Name of posts with BPS_______ i
A0237-Assistahi Commissioner (BPS-l 7)
AQ57-Assislani (BPS-16) , '__^
'C082-Co.m‘puter Operator fBPS-16)
JO 13-JunioF Clerk (BPS-11)
KQ18‘Tehsii Office Kanuhgo (BPS-l 0 ■
P0l7-Panvari'(BPS-09)__________ '
T085.-Tel sil Accountant (BPS-07) <
NQ32-Na b Tehsil’ Accountant (BPS-Q5)

'ROT0'.Readcr(BPS-O‘5)
IQ.., ■ .Qflsid, —.T.

01'
■ 02vi W*K

02M* 3
044f 015. • A02,6
01\ r .
01tI i ori' 9 0.2 1.
17TotalTOTv

The expenditure involved will be debiiable from the District AocounlTlV, 
Deputy Commissioner Kohistan Lower during the fiiiancial yeaf 2pi7-l8.

Sd/-
Secretary to Government of Khyber Pakhtunkhwa 

Revenue ^ Estate Department

/ /2018dutedirNQ.BO(PAC)/FD/l-S/Cmr-Haiara/BE-2017fl8 

Cop)) fol^va^d^d to
I'

. \

2^ The District Accoums Offi,cer, Kohistan Lower & Upper.

Sd/-
Budgei Officer (Cocjrd/PAC) 

* Finance Department

/SNE/DC/Kohistan(L)
Copy foiKvarded to:-

----- 1. The Commissioner Hazara Division, Abbottabad.
2. Tjie Deputy Commissioner, Kohistan Lower & Upper,
3. The Director Land Records. Khyber Pakhtunkli
4. The Director FMIU, Finance Department. .

The Budget Officer (CoortlPAC), Fin^ D^aroTienl. Khyber • ■
^ his reller No;B6<¥^^FD/l-5*Cmr-Haxara/BE-201?-18

wa.

5.
.....with I'efeitnCe’to

dated 22-12-2017.
6. The Assistant Secretary (EsU:). Board of Revehue.

Budget & Accounts Officer 
Reveriuc &. Estate Department-

I



p' v^r/■■#R
Ij -fcig:^;^-,..^

.V.
^4i GOVE^MENT of l^HYBEirpSKHTUNKHwX 

IWm^'^V'^EVENUE & estate^DEPARTMENT.
M

i ^°-^stT:Vn/Geneij^]~pi]^^g'J^^^Q|^jY

To i

^•.-

The Deputy Commissioner, 
Kohistan Upper.

SUBJECT: A£PUCATI0N for RP-TMctaTEMENT TN nrix/T
lSERVICE.Sir,

PF-Asim/Estt:/1259/DC(KH) dated 27.01.2023 on

,, , ^ and i, i,„ ibia

directed to refer to your letter No. 
tile stibjecr noted above and to state that the 

for him to inform the office 

absenteeism is

am

revealed that; -!. .
"Where a

nv! h,.„ dimi^s^d‘rr7nwveZl^fbrfn ord^J'io be 
of which he was in receipt prior to 'hListnissal ren'oZZT^

"^^P^nod of absences.

or cppdlaic uuthority
hi

om duty be treated as a period

revising appelLe authlr^Voililec^^^^^ treated as a period spent on duty unless the

When he was behind the bar and
was removed from service on account of absenteeism by

~.....

Deputy Commissioner Kohistan

removed him on

\^.2{)22 (copy enclosed).

......cr,,,,.. _

. the serv,ce from ,he date Of his removal from service please.

FiIe/New/2021/35440 dated 19.

and reinstate the official in

OtpuT'/ Comm^^ioiie#

pf'mm
^ohistap .

(NOORKiIaN) 
Assistant Secretary (Estt) 

Board of Revenue

n
■ ^

\BN
Rsii'VlI. 702.1-1
■)<!

fxr-i

i
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(iOVi UNMKNT or' KlIYHKIt I'AKII I tJ.NKIIWA, 
HOARD OI'KKVICiNUi;,

RKVicNUi: & i:.srATi: dki’autmkm .
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Sir,
1 aip direclwl to refer to your letter No, pr-Asiin/F.stt:/l2071-72/DC/Kll dated

2-1,11.2n22 and to stale that liStA Code Chapter No 4, Conduct rules (Dismis,sal or Removal 6f

government servants revealed that: •

I, W/ie« a Guvurnmcnl sermn! is hmourably acquilled- in a ^
('aurt ihc period ofahnenca from duly on accoiinl of Ihc .suspension, dismissal or re J

decide whether the acquUtai wfs or was flo honourable for the purposes of deternumni, rhe 
paydnd allowances payfihle to .such .servant durinfi the .said period of absence.

2. Government have considered the whole question audit has b'een on
of nay and other service matters, it is primqriiy necessary to consider whether o' 
acaulltal is honourable. When a .servant is .suspended he does not work for his master and 
should obviously pel no salary for the period during which he has rendered no service. .Service 
Rule however. Jke provision for payment of a subsistence allowance during the period so 
that 'the .servant does not .starve. Where the .servant might have been falsely involved in the ca.se 
or inquiry, the State is prepared to compensate him fully, provided he .satisfies that he has been 
honourably acquitted The burden of proof is on him. In certain cases. ,t may be difficult for 
him to disihaj this burden as in the ca.se of a discharge on technical grounds^ where the 
merits of the case have not been discussed or gone Into. It .should be borne in mind that payment 
of salary durihg the period of suspension is a matter of favour, and not a right even though he 
servant Jmaily acquitted. It may he noted that by his conduct he contributed to hi.s implication 
in the ca.se even though he was not guilty of the offence. Therefore, he will not be entitled to 
salary during the suspension period unle.s.s he satisfies Government that the e«.ve A™
'was absolutely false and that he has been honourably acquitted. On the other hand, it svill not 
be presumedit every case of acquittal on technical grounds that the acquittal has not been 
honourable. I-very ta.se should, therefore, be decided on its own facts a,id creum.stances a,,d 
if the acquittal is held to he honourable the period of absence .should be treated as spent on

July.

t
or trial m

tl: I'urtlier 10 mention here that the omdal vvas charged in a criminal case therefore 

unable to inforiTi the office. .Now the onicial is iicquillcci by t,lie Additional Session Jiidge-
lie was
1 Ciiarsadda and llte charges levelled against him is not proved.■

it i^ therefore requested that the oniciaj may be rc-instJted
In view of the above It

Into governtneril service from the dale of itis lerminalioii i.e. 21.03.2016 please.

(NOOK KHAN)
Assistant Secretary (Estt) 

Board of Revenue
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Mr. Abduil MnmccU Junior Clerk of this ofRcc is hereby aulhorised to submit the reply of 
appeal No.262-A/2023 of S>xil Asim Shiih V/S Deputy Coiumissioncr, Kohistpn Upper etc in the 
court of Scn*icc Tributml Peshawar on bclinlf of the undersigned
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