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BEE‘ORE THE HONORABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR.

Khyber Pakhitakibwas
Scervice Fribunal

"\1
\"Service Appeal No, 262/2023 S
‘erVICe PP > Diary No._é—_ﬁ__? é |

Syed Asim Shah, Ex-Kanungo (BPS-11), b wng— .g 0& g |
Mohallah pareech khel, Utmanzai, District Charsada. ;
..................................... cesstsarsiiariinsnnccesenses  APPELLANT
VERSUS

4. The Senior Member Board of Revenue, Khyber Pakhtunkhwa Peshawar.

5. The Commissioner Hazara Division Abbottabad.

6. The Deputy Commissioner Kohistan, District Kohistan.
......................................................... vese+.. RESPONDENTS

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO. 1 TO 3.
PRELIMINARY OBJECTIONS.

The petitioner has got no cause of action & locus standi.

The appeal is time barred.

The appeal is deficient & not maintainable in its present form.

The appellant has not come to this honorable Tribunal with clean hands.

The respondents after fulfillment of all codal formalities the appellant removed
from service on cogent reasons on the basis of his willful absence repeatedly.

e e

FACTUAL OBJECTION.
RESPECTFULLY SHEWETH.

1. Correct.

2. Incorrect. That the appellant was removed from service by the then competent

authority vide DC Kohistan order No. 4691-98 dated 21.03.2016 (copy attached as .
Annex-A). The appellant neither informed this office nor informed by police !
department regarding FIR No. 501 dated 08.03.2015 under section 302/34 PPC '
Police Station Charsada (copy of FIR is attached as Annex-B).
It is pertinent to mention here that the office of the Deputy Commissioner Kohistan
had no knowledge of the appellant being booked in criminal case and jailed. The
DC office has never been informed about his criminal case by any court of law,
police or the appellant hereby. He was found absent in 2015 and under E&D Rules
2011 he was proceed against in the office of DC Kohistan for his absentees which
resulted in his termination/removal from service after fulfillment of all codal
formalities (copy of explanation as Annex-C, copy of Notice as Annex-D,
publication notice in newspapers as Annex-F and office order as Annex-A).

3. Incorrect. That the appellant was actually neither under custody of the local police
nor in judicial lock up from the date of lodging FIR against him i.e. 17.08.2015
upto 01.10.2020 (5/6 years) which is revealed from the judgment of honorable
court that the date of the institution of case is 06.03.2021 (copy of judgment and
challan is attached as Annex-E).

4. Partially correct. It is further mention here that the institution of case is 06.03.2021
and date of decision is 15.09.2022 (copy already is attached as Annex-E) the
appellant remained absconder from the local police as well as from court of law
w.e.f 17.08.2015 up to the year 2020-21 (copy of Judgment and challan already
attached as Annex-E).

Next page-2
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" 5. Incorrect. The applicant/appellant approached DC office Kohistan through Board

of Revenue vide Assistant Secretary (Estt:) Board of Revenue Peshawar letter No.
Estt:VII/General file/2021/30324-25 dated 02.11.2022 for reinstatement into his
services (copy is attached as Annex-F). The Deputy Commissioner Kohistan
informed the Board of Revenue regarding the subject matter that the appellant
already been removed from service by the then competent authority on the basis of
willful absence from duty after fulfillment of required codal formalities vide DC
Kohistan letter No. PF-Asim shah/Estt:/12071-72/DC KH dated 24.1 1.2022 (copy
is attached as Annex-G).

Furthermore, the appellant neither informed DC office nor informed by

Local Police regarding lodged FIR No. 501 dated 17.08.2015 under section 302/34
PPC PS Charsada against the accused/appellant.
The appellant submitted an application for reinstatement into services through the
office of Board of Revenue vide No. Estt: VII/General file/2021/32955 dated
23.11.2022 (copy attached as Annex-H) which was sent to DC Kohistar. The
Deputy Commissioner Kohistan again provided a brief/detailed vide letter
No. PF-Asim shah/Estt:/4005/DC KH dated 28.03.2023(copy attached as
Annex-I) to Board of Revenue as the appellant was terminated under E&D Rules
2011 due to his willful absence from duties and the DC office Kohistan had no
knowledge of the appellant being booked in criminal case and jailed. The DC office
Kohistan never been informed about his criminal case by any court of law, police
or the appellant hereby.

6. Correct. Last letter of the Assistant Secretary (Estt) Board of Revenue bearing

letter No. Estt:/VII/General file/2021/4859 dated 21.02.2023 (copy is attached as
Annex-J) addressed to Deputy Commissioner Kohistan where which requested to
dispose of the case as per FR-54 and reinstate official in the service from the date
of his removal from service. The Deputy Commissioner Kohistan again informed
vide the quarter concerned that the applicant has not filed any proper appeal against
the order of the then Deputy Commissioner Kohistan vide letter No. PF-Asim
shah/Estt:/4005/DC KH dated 28.03.2023(copy alongwith its enclosures is already
attached as Annex-I). Therefore, the competent authority/DC Kobhistan is of the
opinion that as his case has already been finalized and closed by the then Deputy
Commissioner Kohistan, hence, he cannot be given relief in DC office Kohistan

Upper and further added that the accused/appellant was actually not under custody <

of the local police and nor in judicial lock up from the date of lodging FIR against
him from 17.08.2015 to year 2020-21 (5/6 years) which is revealed from the
Jjudgment of honorable court that the date of institution of the case is 06.03.2021.
Furthermore, the Deputy Commissioner Kohistan also brought into the notice of
Board of Revenue that Kohistan District has been tri-furcated and the vacant post
of the appellant alongwith other 17 No. of posts are detached from District
Kohistan Upper and attached with Deputy Commissioner Kohistan Lower vide DC
Kohistan letter No. PF-Asim/Estt/4005/DC KH dated 28.03.2023. (copy alongwith
its enclosures already attached as Annex-I).

7. Incorrect. The appeal has no cause of action to file the instead appeal.

GROUNDS

A. Incorrect. The order is according to law, facts, norms of justice and material on

record.

B. Incorrect. All codal formalities were completed as per Khyber Pakhtunkhwa Govt:

Servants (E&D) Rules 2011.

C. Incorrect. Detail is given in para-2.
D. Incorrect. All codal formalities were applied as per Khyber Pakhtunkhwa Govt:

Servants (E&D) Rules 2011.
Next page-3
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Incorrect. Para-2 of the above factual objection is self-explanatory for removal
from service.
Incorrect. Para-2 of the above factual objection is self-explanatory for removal
from service.

- Incorrect. After completion of all codal formalities under Rule-9 of E&D Rules

2011, he was removed from service vide order endorsement No. 4691-98 dated
21.03.2016 after fulfillment all codal formalities and the copy of the order was
sent on his home address as well as pasted on the notice board and conspicuous
places in the District.

Incorrect. Para-2 of the above factual objection is self-explanatory regarding
removal from service.

Incorrect. The respondents also seek permission to advance other grounds and
proof at the time of arguments.

In the light of the above facts it is therefofe, humbly prayed that the instead Service

Appeal may graciously be dismissed with cost in favor of respondents.

Comsai o
Hazara Division, Abbottabad
(Respondent No.2)
D Commissioner
Kohistan Upper.
(Resp O.I}.(.iel‘lt No.3)
Deputy Sommissionet
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BEFORETHE KYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

Appeal No: 262/2023 .
Syed Asim Shah
VERSUS
1. SMBR o

. 2. Commissioner Hazara Division Abbottabad. '
3. Deputy Commissioner Kohistan Upper. a

AFFIDAVIT

[, Abdul Hameed Junior Clerk Deputy Commissioner Kohistan Upper
do hereby affirm and declare on oath that the contents of the Parawise
Comments is true and correct to the best of my knowledge and belief

nothing has been concealed from this Hon'ble Service. Tribunal. .

Dated 25.05.2023
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~ OFFICE OF THE
DEPUTY COMMISSIONER
KOHISTAN

No.2/ReviEstt/ Vol -V_&5 %/~ DC (KH).
" Dated_2/ /03015

OFFICE_ORDER

Syed Asim Shah Kanungo (BPS.11) of this office absented himself
fre..t his official duty w.e.f'21/08/2015 till date. Notices were issued to him on his home

address and through Daily Mashriq, Daily Aaj News Papers, published on 12/12/2015 but

. he did not attend his duty.

Keeping in view the above facts and after fulfilling codal formalities,

*major penalty (i.e Removal from service) is hereby imposed on the accused official {i.e Mr.

.« oyed Asim Sha, Kanungo), under Rule 9 of E&D Rule 2011 wef 21/08/201 5 i.e from the
;- date of his absence. S

i | 2 . 0 \
Depu q@ssio

| C er,
4 ohistan
+ Endst: Noa%Z89/- 7% / '

Copy forwarded to the:-

1. Senior Member Board of Revenue & Estate Khyber Pakhtunkhwa
Peshawar,

Commissioner Hazara Division Abbottabad:

District Account Officer Kohistan,

Assistant Commissioner Dassu.

Tehsildar Dassu, Kandia .1

Assistant Accounts/ District Nazir of this office. ‘

. Mr. Syed Asim Shah s/o Syed Showrin Shah Frige Khail Atmanza;
.~ Tehsil Charsada District Charsada ; |

8. Personal File,

N AW

. Deputy Commis
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T;’" i""t{uty as Kanungo and still absent from official duty.

1

(f\

Fegistered Aot e by g- OFFICE OF mc : _(7
Aonmaorn fvv o= DEPUTY COMMISSIONER ~
| KOHISTAN-UPPER
;\Io.—g/ﬂev/Estt/Vol-V/ 9/ ﬂ(/DC(KH)
Dated Dassu the // /__F_/2015.
' EXPLANATION. . ‘

rixceipt of this explanation, otherwise expart action will he-imitiated against

|

|

|

Your hereby called upon to explam your position within seven days of
you under the E&D rules 2011.

|

Mr. Syed Asim Shah s/o

Syed Shawrin Shahr/fo

Frech Khel Atmanzai

Tensil Charsada District Charsada.
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In the halexe of Almighty Allah,
The Most Beneficent, The Most Merciful

Bejore Muhammad Zahoo
Additional Sessions Judge-1, Charsadda |7,

Session Case No: 23/SC -
Date of Institution: 06/03/2021
Date of Decision: 15/09/2022
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THE STATE : ‘
Vorsus: -
g SYED ASIM SHAH .
f/Syed Shorain Shah & SYED MUJAHID{SHAH .
Son of Barakat Shah ‘ ;
R/0 Pareech Khel Utmanzai
Tehsil & District Charsadda

SR ‘ (Accused)

CHARGED
. Vide FIR: 501
Dated: 17/08/2015
’ U/s: 302/34 PPC
P.S: Charsadda

Present;

Mr. Sareer Khan Advocate for accused . .

Mr.Abdut Ahad Advgcate for complainant

t

- JUDGMENT:

‘Syed Asim Shah and Syed Mujahid Shah sons of Syed

."," fain Shah are facing tdal in Case FIR No.501, {dated 17/08/2015,

.

|
|
|
|
;
¥
’% . 7 o T Bric'sf facts of the case mentioned in the FIR ‘are that on

/%/%/7/%44 NOV 2022
Vs %o / 17/08/2015, complamam/deoeased then injured Sye

d Bakhtawar Shah

} : ..y tsranch
i s o uut & Q«.sssone Judgs -

it




Additional Sessions

it

Judge), Charsadda ..

police . at casualty DHQ Hospital,

reported the mattér to the local
10 hours, he was pr'ese 1t at the place of

Chargiadda that at about 16

OCCULTence, . when the accused facing trial along ith acquitted co-

accused §yed.Shorain Shah caine and immediatety grarted firing upon

him with the intention 1o kill him, as a T sult of which,
‘ complahlant/deceased then injured got hit and injured. Motive for the

' occulrence as'reported by the complainant/ deceased then injured was

altercation between the parties.

d and sent to |

3. - Upon this report, a murasila was drafte

| . o
Police Station concerned with the request to register a case against the

|
|
\
|
abpvé named. accused. As soon as it was received thetein, a case ‘was '
registered against them under Section 302/34 ppC of\Police Station
Charsadda dated 17/08/2015. After the éomplétion oi‘ investigation,

supplementary challan was submitted against them.

d were summoned by this Court. Copies of

i D ~The accuse

sed and {formal charge

N\ . - ' . )
o . _ :
¢ J Zdsary documents Were delivered to the accu
3 .
aded not guilty and opted to

o which the accused ple

o jnstant record / challan for trial,

After the receipt of th

a\ charge had

summoned because form

ORI
T FRIR U

‘ . 1 3 NOV 2022 prosecution witnesses were

I ] - ; P .

. I e Y Branch

{ e insh R sessonalregdy been framed.

4 Chirsasiays = e T
" Ne: 23/SC of 2021
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Additional-Sessions Judge-l, Charsadda _

4 2 — s

: ' 5.. In order to prove its caseé, the prosecution produced 2s

marny.as tWelve- (12) witnesses from PW-01 to PW-12. The gist of the

given as

cyidentia}y stuff with its appraisement and appreciation is

under:-
- -(PW.1) Munir Khan Inspector/CIC, bn receipt of
5 . murasila and copy of FIR, he proceeded to the spot}and prepared the
r’w L | [ ‘
: site .plan EX. PB at the instance and pointation of the eyewiiness.
_lDuring spot inspection, he ‘recoiiered and took intoi possession vide

recovery memo already Ex. PW1/1, blood stained earth from the- .
d the samie in parcel No.1

‘placed of deceased then injured and seale

(P-1). He vide recovery memé already Ex. pWw1/2, took into

possession blood stained garments of the dece: ed then injured

consisting of Qainees (P'—”), Shatwar (P-3) _producéd by Wa!i Khan

and sealed the same in parcel. No.2. The récovery memos Were

: {-?pared in presence of marginal Wwitnesses. y affixing /3

honograms in the name of MK, He recorded t'l;e statements of PWS
ws 161 Cr. PC. He drafted application Ex. PW1/3 for FSL analysis of

l .
the same to the

Wwfd% in
1 j'NQV n22 Mohafrir for sending to the F

parcels 'No.l_ and 2 and handed over\

SL, the result whereof i3 Ex. PZ and is in -

of the deceased which is

e

ist of legal heirs.

ca . mm————" + e g S =

R

-

GS - . . -t sy 5\'81"1‘3{‘ ‘ve ’ i e ar'.‘d thc 1
A S umt&&SesgonPSl&lgé’. . He prepare the.

il
<

o ——

« —mo
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it




— =

rage | 4

- }_’gdditio:r:x_{a.l Sessions Judge-1, Charsadda
Ex. PW1/4. After that he was sént for Target Hurdle and Tactical

. Coourse and the rest of investigation was handed over to Khwaja Khan ‘

sL

.

(PW.2) Mir Bahadar retired I),FC, wag entrusted with

warrants issued agamst the acquitted accused Shorain Shah Bacha and

accused facing trial namely Mujahid and Syed Asim Shah. He has

L4

. done proceedings undef Section 204/87 Cr.P.C against all the accused.

He recorded the statement of attesting witnesses on jthe back of the

I - ) .. l
warrant and returned- the same un-executed with His reports. The

Warrant,s are uE>.< PW2/1 to E‘( PW2)3, his reports ther%of as Ex pPW2/4

" to Ex PW2/6. He certified proclafi'nz_ltion notices as Ex PW2/7 to Ex

Ex PWR/12.

'PW2/9 and his repprt thereof as Ex PW2/10 to

(PW.3) Dr. Iraq Shab, CMO, examino;‘d deceased then .

injured Syed Bakhtawar Shah and found the following:

A firearm entry wound on upp_éx abdomei measuring 1 X

lcm.

A firearm exit wound on right interior abdomen

measuring 3 x 6 cm with gut and abdomi hal 6rgans out.

A firearm enfry wound on tight lower abdomen

— e AN

measuring 1 x 1 cm. £ 5 T

Weapon used: Firearm - L
- | aanovaem

No: 23 /sc of 2021 y %4// L et
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Additiqnal Sessions Judge-l, Charsadda
»~--....-1-. . -t - Ve lmmia

" Nature: Dangerous.

) . I
LRH Peshawa1 for specialized treatment.

con:&;tiy bears his sigllamfe.

(.:on'tcn‘ts‘ of murasila into FIR Ex PA.
warr'ant. u/s 204 Cr.P.C agaiﬁst. acéuéed facing triaﬁ
bFC concerned er’doing ﬂlé needful, .whi(;:h, retur
SimiiarIy; vic.levhisl, application Ex.PW5/2 applied

‘ proc]'xmanon notices u/s 87 Cr.P.C which were obtail

the extent of accused facing trial he conducted the a

. Synmptoms observed before death:

Emeérgency treatment is given and patient jwas referred to

The report is Ex PW3/ l wluch is in his h;md writing, and
(PW.4) Jehangir Khan S1, correctly incorporated the
~ (PW.5) Khwaja Muhammad SI, applicd for obtaining

'zvlqcuscd', vide application Ex.PW5/, which were handed over to the

ned un-served.
for obtaining

hed in triplicate

and were handed over to the DFC concemed for doing|the needful. To

bove mentioned

proceedings while he also conducted investigation against acquitted

(PW16) Dr. Khalid . (Rtd), MO, condugted autopsy on

dthe following:

31NOV28ﬂ

No: 23/SC of 2021

///*M//‘/ - uop;i Erarners. .
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oo i Received dead

Ipférmation furnished by Police:

Hospitalized

"Mark of ligature on the neck and dissection, ete:

Nil

Condition of subject stout emaciated, decomposed; etc, clothing:

Stout, emaciated, decomposed etc, clothing. An average

built young male body wearing gray shalwar, .qamees; which were

} o " blood stained with coxres;nonding firearm defects. M- lividity and
rigor mortis started dev‘eloping.

Wounds, bruises, posmon, size, nature:- ,

1. A. shot gun entry wound rlght outer and back of chest

7 x 7 em in size ; 16 cro below axilla.

2. Multiple (abt-20-20) pellet exit wounds front of whole

abdomen and lowe1 chest 0.2 to 0.4 cm in size.
3. FA entry (1 x 1 cm) left outer mid thxgh ith exit 2 x 2"
c#n)' on left inner mid thigh.

’\[\/IN'leRNAl; APPEARANCE:

" Except 'larynx and trachea all the organs of thorax are

injured.

No: 23/SC of 2021
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Additional Sessions Judge-1, Charsaddg R

™
Abdomen:

Mouth, pharynx and esophagus, pancreas
‘healthy while rest of organs are injured. ,

Muscles, bones and Joints:

As per injury sheet.
Ren_mrl_rs:

Tn his opinion the deceased died due to

and bladder are

injury to heart,

both lungs, liver, stomach, spleen, kidney and intestibes due to shot

gun injury. PM report, clothes of gléceascd and decad baody handed over

to the police.

Probable time between injury and death: lilospifalized.

Injured:
Died:-

Probable time between death and P.M:

pictorial while inquest report Ex PM/1.

(PW.7) Madad Khan Inspector, has

" Vide application ExPW7/3 applied for further cus

. declined and the accused was sent to judicial Jock. T

17.08.2015
17.08.2015

1 to 3-hours.

PM repott Ex PM consisting of 06 sheets including

arrested all the

accused vide card of arrest Ex PW7/1 after cancellation of interil_il

2 produced the
obtaining their
.ady was graﬁted.
{ody ‘)uhlch -wag, » |

e

Je recorded their

No: 23/5C of 2021 ﬁ/%;%/ % /
hitA
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Additional Sessions Judge-l, Charsadda '

Page | 8

—— .~ merstammn inan a

statement u/s 161 Cr.P.C. After completion of investigation the case

ﬁ]e'.w'és handed over to SHO Noor Haider for subfission of challan

.

{’vho submitted th'esame'. The challan is Ex Pk. |

(PW.8) Lal lBa’dshal_l Khan ASI, reduced int(; “;i'i'iillg . |
the report in \:thé shape‘l of lﬁﬁrésila ExﬂPA/vl. Hé prepared the ink]’ury
sheet of injﬁred Ex fWS/ 1. |

| (?\;&’._9) Kashif Jan, is the marginal lwitne:,ss to the

recovery memo Ex PW9/1, vide which the 1O took| into. pos’séssion
from the piace of decgaséd then injured some biood earth which is Ex
I"d, s;:aled the same in parcel No.1.
(PW.IO) Wali Khan, identified tk;e dehd body of the
écéasea Bgl(h‘ta\var Shah “bef(‘)re the bpiicé at LRH Reshawar at the

time of preparation of his inquest documents whereon his signature

N was obtained and similar]y he identified the dead bOd:i of Eakhtawar

Y f}hah before the doctor at the time of post mortem examination. As he
.p‘. T .

' ‘)xb accompanied the deceased to the mortuary KIMC Peshawar

5 ’ ’

VS

deceased was

the spot'. His

»

statement was recorded by the 1.0. The 1.O took into pos&&iﬂ

‘blood stained nts of th vdecea ed vide recovel .1 | o
- blood stained garments e s ¢ 71%9?022 | ‘

; wmsesmn e /f/gféa];;-e#g*“z\z!‘é%‘é‘fféraac
'. 2t Lqurts of Distt & Sessians Juc
!

%/‘/_ ~ Gharsadda ——

y/
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-,

: EX,P\VIOI;] _in” his presence. The g_armenié were consisting upon
_qdmeez Ex.P-2/1, shalwar Ex.P-3/1 badami in colour and were blood --

AN

stained. The 1.0 sealed the same into parcel No.2 b& affixing MK

‘monogran.
: (P'W.ll) Syed Mubaral_'( Shah, reiterated | th.e felcts

.na;‘-'fatéd~ by ig the FIR Ex PA. |
(PW.12) Tahir Hussain ASI, prepared the inquest report |

E)g PW12/1 of deceased Bakhtawar Shah and sent hisjdead body to the

+

mortuary thro.ugl},‘oonstable Siraj ul Amin FC No. 5250.

Thereafter; the - prosecution closed its evidence and
I : ' . : '

- statement of accused was recorded Uls 342 Cr.PiC. When all the '
incriminating evidence has been put to the accused facing trial to

afford them’ an opportunity to explain the circumStances, so put to

them, they have not offered a shred of evidence 1o pro‘;'e theire

Y3 nooence excpet by saying that they are innocent and have been

&

all the allegations

opt to be examined

. s Ve
.).4

: ,«-m-eq-palh u/sB842(2) CrP.Corto produce defence e}'id_ence.

7. Learned state counlsel,
1 1 NOV 2022
X E T 81(11;‘§81)argued that the accused facing trial have b’

P2l =g,
T ol

assisted by the complainant

en dnectly cha1 ged

e Charsaddip: 23/5C of:zo.n
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4. The incident has

the murder of a perso

t case for causing
Tl
ut the possibilities of

. in the instan
orted with promptitude which rules 0

o

been rep
been

d falsc implication. Specific role have

tation, fabrication an

consul

se of

strengthens the ca

attributed 10 the accuséd which furthet
fully

er argued that the pl'oswution has

prosé_cution. 1t was furth

case against the accused facing trial through

succeeded in proving its
by way of .

iring evidence

cogent, trust-worthy and 'conﬁdence insp
ored on

mstantial evidence. It was undersc

strong direct and circu
Jonsistency in the

complete

behalf of the prosecution side that there is

jlable i

s and no denjt is ava

osecution witnesse

testimonies of the pr
4 fatal for

1d be considere

dence which cou

the prosecution evi

material contradictions or discrepancies could be

prosecution case. No
ither added

ring the statements of PWs. They fu

rought on record du

n version as recoveries of blood

rts the prosecutio

that site plan Suppo
m the place of

me empties fro

from the placé of deceased and Cri
L reports in

ed that positive F

,

Z ~ -

X cused-, were made. They contend
21 .

i
&t of blood and blood stained germents

also favour the

fixt

o x'_.;, |/

<> ' !
rosecuiion case. A strong motive has been given 19 the FIR, which 18

_ dully | corroborated BY the w'ltnessés. They argue

._......—-_.-“.,.-—w.-

d that the accused
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facing trial soon after the occufrence remained absconder. Lastly, they
prayed for awarding capital punishmént to the accused facing trial,

.8‘ On the other hand, learned counsels] for the defense

’

argucd that the accused facing trial are innocent and have falsely been

implicat"g:d in the case in hand by the cb;nplahlaxlt party. Learned-

ﬁefense counsel further argued that the prosccutiof’ case is full of

dents and doubts which in no way connect the acc used facing trial

- with the commission of the offence. He added further that the

prosecution witnesses are not consistent in their| depositions on

:

material points and abundance of doubts exists on oas«L record. Further

. o .
maintained that there is no direct and indirect evidence available with

the file which connect the accused facing trial with the commission of

offence, as even no recovery or pointation had been made from the

'l\l\/ accu%d. He'argued that medico-legat report and post mortem report

accused facing

‘¢harges leveled

1 have heard learned Dy.P.P for the sta&e, assisted by

Jearned counsel for complainant and leanednﬂeﬁ% .fff:sﬁ]'.fol',
. - . 4 . o

;;%;_7
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.a(:c‘n,iséd faging' trial and explored the record with considerable dégree‘
of care. ..
) 10.‘ . - .Facts as v’voveﬁ as per' cohtents.’of FIR are that oﬁ
!.7.bi3i.2015 at 1610 hours, the occurrence took plalaé at. Utmanzai
Bagzaar near Jalal Bukhgfi Shah Bacha Mazaar, thé de;:eased then
i'njuré.d namely Syed Bakthawar 511ah s/o Syed i’ero.z Shah along with
his brother Mubarak Shah, the dec}eas‘ec;i then injured, who was well

dl'igxlied, reportec'iﬂ the matter that Shorain Shah, Miijahid and Asim

armed with weapon, started firing at him with the int'tf:ntion of killing.
D The. story of the prosecutiori case shows that the star

" witness in the instant case was the deceased/complamant and this case

) . 1 - | . . > ' - : . “
as per record maialy relies upon his dying declaration. Motive as per
contents of FIR is verbal altercatjon.

1

12;.' ' Taking wisdom ﬁofn the judgment of the August

g declaration of the

that: for bélievi_ng a

bas_is, the following

]

essential conditions must be'estab]'ish@d'by the prc sgcutxoxg\ ¢ L =:U

" No: 23/SC of 2021 /ﬁ@.{/%// j 7% % ):
Vi ~
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A.  That the dying person was in full senses, ¢onscious and

alert to the surroundings, was fully oriented in space and time and was

able to make a coherent speech.
‘ B.  That the dying declaration otherwiselrings true and is
sound in substance to be relied upon .

C.  That it is free from promptness given by the outside
D.  That the victim/dying person was in a position to identify

E.  Thatthe doctor prcscnt at the occaswn s 1a]l give a fitness

certificate about the condition of the dying person.

' - *
’ !

13,  Keeping in view such parameters, perusal of the available
record teveals that in the instani 6ase, the mgdical report of injured
now deceased is silent about his orieqtation and fitness. The police
officer as well as @he doctor were duty i)oungl to me_n.tion tbe physical

condition, fitness and orientation of the injured now deceased before

recording the statement. Report was lddged at 1650 hours on -~
17 08.2015 whlle the deceascd then injured d1cd at 18110 hours as per

report (Ex.PWlZ/]). The time of death of the

da ed/complamant is 1810 homs however, was controverted by

{0 (Wali Khan) who had identified the dead body at LRH

A

,

!
Pcsl}éwar. This witness deposed’in his cross examination that he had

M
1

received information of the death ‘of deceased at about 0430 pm or

05:00 pm. If s0, the deceased might | have died befo;e 04 30/05 :00 pm

e e = A -

S AES

k. %“ﬂ' -

*No: 23/5€ of 2021 | W/g%

Yr—cl

/V”‘,w- - ————. A o~ i om .

ti.\;

'?”"."‘.» T IO /ﬁ/féf(l/( \

N PR .
', R A %
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and in such circumstances, recording of his dying declaration at 1650

* hours became doubtful.
14, Perusal of medical report of the injured|now deceased,
t : .

however, shows that the doctor had examined him at 04:45 pm,

which time falls before the time of report mentioned in the mixrasila.
? / While on the other hand, PW-8 Lal Bacha ASI stated in his statement '
that when the mjured was brought to the hospital, he first recorded his |

& . . .

report and then referred for medical examination.
) ) 15. . - Taking further guidance from the dictum held in PLD
3 , | . 2015 Peshawar pége 143, that the dying declaration is supposed to be.
recorded in thé presence of either the magistrate or two independent

witnesses, if the magistrate is not available. As per statement of PW-

11 (Syed Mubarak Shah) in the instant case, people from the village

Site plan Ex.PB available on record shows that the same .

})vas prepared by the 1.0 concerned on the pmntatlon of eye w1tness

i .,mw,,_.No 23/SC of 2021 /ﬁ@/(::‘/rg/( /d, ) i H
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Mubarak Shah. 1.0 of the case when appeared ben‘ore the court for
1‘cc.ordis_15 his s'tatement'dcposed that he had prepared the site plan at ~
1755 hours at the day of occurrence, which means that the same was |

prepared before the f§p01'ted time of death of theldedeased but on the

other hand while perusing the site plan reveals that the 1.O has very
clearly mentioned at point No.1 as per presence of deceased and this:
'Jeads to a presumption that either the time of |death is incorréotly

mentioﬁed and the deceased was died betore 17

55 hours or that the

4

site plan and rest of the proceedings on the spot were pot- conducted.-at

the reported time, meaning thereby that in such a Situation, the record

prepared by the investigation officer is not trustworthy. If it is
a )

admitted that deceased died before 1755 hours, it would support the

statement of Wali Khan who said that he receiyed information of

hedlthat the time of
spot inspectipn is rightly mentioned as 1755 hou#is, bresence of the

not appealing to a

hce] counsel stated

sed then injured was

&T"‘F "““:‘;‘» 3

_‘Lg___- . brougHt to the hospital by Mubarak Shah and when he was referred to

4 1 NOV.
‘_Ev Nc-?mer. ‘ -LRH Peshawar how it is posstble that his reai brother would not
C ooy MrRnG T

L aih Bessomy ,jﬁ:*m/sc of 2021 '

. Sharsagdb . /Zi M/yfé\/—j Vors c/
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sroede ma M ————— et c e
»

accompany him particularly when he was reported| in danger and in

critical condition. This fact highlighted by the|learned defence

counsel is also meaningful keeping 'in view-the paiticular culture in
- ’ { : )

this part of the country. It is also clear from the record that there is no

v

-

evidence of the presence of any other broﬁher or closed relative ;f tile |
&eceased then injured with him and eventually it di.s;?ufes the pres.énce
of Mubarak Shaﬁ at the alleged t.ime, of spﬁt inspegtion. Moreso, in
site plan t.he Mazaar of Jalal Bukhari as meqtioned in thé ’1‘nurasila has
;1150 not been shown therein.
17. Another, major contradiction has beeh noted in the

nlledical reports of the deceased furnished by the doctors, before and

after the death. As per medicg-legal report Ex.PW3/ 1:

A firearm entry wound on upper abdoLngsn measuring
Sx1e
A .ﬁrearm exit 'wound on fight pictorial abdomen

measuring 3/6 cm with gut and abdominal organs out.

A firearm entry wound on right lowér abdomen

. A short gun entry wound right outer and back of chest 7 x 7
cm in size, 16 cm below axilla. : .-
} EW Mulu}ple (about 20-20) pellet ex1t wounds front of whole -~
A

aodqmen and lower chest 0.2 to 0.4 ¢m in size.

o 3@%2023 . ' o | . . |
{ o - : a’Lﬁo%/sc or20a1 /W%(T*Cl n e
’ i A it A //M

————
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< 3 TFirearm entry wound (ix 1 cfn) left outer.

' exit 2 x 2 em on left inner mid thigh.

Page | 17

mid thigh with.

dJimensions and sizes of ehtry in both the. .

138. . The numbers,

reporls are quite different from each other which

doctor at DHQ hospital ‘Charsadda had not examing
4| ' ‘ )

then injured ﬁroperly or the

¢ "

Whlchevel the cdse may be, two c,oi_atradictory repor

dmt in the case of the prosecution whu,h resuitantly 1

prosecution highly suspicious.

19. As far as the point of absconden;:f; of the

facing trial is concerned the record reveals that occt
1 . .

'yéar 2015 while 'acl;c'uscd facing trial wclsi'e arrested on
per.tinent to note thét‘ abscondence al
real evidence. Merc abs
onwctlon Abscondence no doubt is a 1elevant £
Jpéed as a conob&ratwe plece of evidence, it cd
L?v-*“f
on PLD 1980, Supreme Court 2

(reliance placed

201} YLR 2413 Pc<h‘1wa r),

11Novm

rﬁear s that eithei‘ the R
d the ‘ciecea.s.ed
post mortem report is not c-orjre'ct;
s m:la-l_cq further

ake the story of

A}

pres e.nt‘ accused
Irence ’is of the
. 10.16.2020. it is
one could not be a 'suﬁstitmite for
'condénce of an accused would not be enopgh
act but it c‘annc;t
nnot bé. read ip

//‘:Jf'}‘}
i hjf/y‘/ jon as has to be read along with a subswntlve p1ece of evxdence
)1, 1986 SCMR .

i \pn-

W@f;ﬁg;@ - Noz§/sc of 2021 /%/% /% (j//c) .




20. The story woven in the instant prosec.ljtion case rotates

‘around meaningful improbabilities and does not fng trustworthy.

¢ although being a weak speice of evidence,

* Motive of the occurrenc

~ however, not proved. The accused has undergone exa mination w/s 342

Cr.P.C wherein they neither opted to produce evidence nor had’

3 { inélined to take oath in disproof of the allegations tcr!ming it false and

, .
raised the plea of their innocence. The prosecution is unable to bring

forth and confront the accused _with,an)f inculpatory elvide_nce.

21. For the purpose Of conviction off accused, the

prosecution is duty bound-to prove its case beyond)any shadow of

doubt. As per Apex Courts of Pakistan ina jﬁdgms_:rit Lleported in PLD

1995 Supreme Court 1345, éven a single suspicious ¢ircumstance,

enefit of doubt

creating reasonable doubt, the accused be given the b

not as a matter of grace or concession but as a matter of right. This

is also supported by August Peshawar High Coutt, Peshawar in

Zted judgment 2013 YLR 196.

AN v »

s\i R In the light of whatever was held, the facts and
\Z"f?..y\\ l'

! N _/;e« cunistances alleged qua the allegatlons agamst the present accused

T
ﬂ ﬁ t@pmg trial namcly Mujahid and Asin bring about a meaningful room

-

-y

{41 Nov w22

b
y baclxdrop the case agamst the present accused f'icmg rml is replete

for doubts and fill the- case of prosecution with many voids. In this

- .

Convng,,

ERAE Ut B G ‘
// :Lab :ﬁljisd;}:‘ ;N°?3/SC of 2021 /%/4/ /J/(/
/4///
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e

with a host of reasonable doubts and here the prosecution stands

unable to substantiate the charge against the accus d. In view of the

available ocular and circumstantial evidence, since the story narrated -

in the FIR is not duly corroborated by the evidence produced before’

the court, resultantly, benefit of doubt is extended to the present

a_ccused,fa'cing trial namely Mujahid and Asim an'd. ey aré acquitted

from the charges leveled against them. They arg O bail, their bail
i . .

bonds stands cancelled and their sureties are discharged from the

Jiabilities of bail bonds. Case property be kept intact {till the expiry of

periad of appeal/revision, where after, be dealt with in accordance

with law.
|

23.. Pronounced in open court at Charsadda ind given under

my hand writing and seal of the court on this i5t day of Septembet,

File be consigned to record room after its completion and /.

J A
Additional Sssiotlas Judge-1,
(}harsad a

&
£, IS hereby ¢
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ave })ea each page and signed.

™ o S Tliatt £ Qacaane: hides

E\Y - '
."\\‘ ' «'@py‘."'{""‘v-u-; 1@ 1T




Y . ) o ”&V.
INTHE COURTOF - W

MUHAMMAD ZAHOOR CaEssions
Additional Sessions Judge-l, Charsaddal/<&:° ~ " %

" State........ ‘Vs...o......Syed Asim Shah
Case No. 23/SC of 2021 -.

FIR No.501, Dated 17.08.2015, ufs 302/34 PPC, PS &

CHARGE B S {/

1, Muhammad Zahoor, Ad;il: Sessiohs Judge-}, Ch rsadda do hereby
charge you accused, namely, (1)-Syed Asim Shah s/o -Syed ghoréix{ Shah aged’
about 34 years, (2)- Syed Mujahid Shah sfo Syed Barakai Shah aged about 59 years,
residents of Pareech Khel Utmanzai, Tehsil & District Charsadda, as follows:

That you accused named above along with-your acquitted co-aééuséd Syed
Shorain Shah, on 17.08.2015 at 16:10 hours, while duly armed] with firearms and

were present in Utmangai bazaar near the grave of Jalal Bukhari Shah Bacha

situated within the criminal jurisdiction of poliéc station Charsadda, in furtherance

of your common intention, have aftemptéd at the life of Syed Bakhtawar Shah by

. . . . . . W T
firing at him with murderous intention, as a result of wt'mh he sus anixed injuries and

later on, succumbed to his injuries and thus you thereby com itted an offence °

punishable u/s 302/34 PPC and within the cognizance of this court. -
© And 1 hereby direct that you be ried by this court on the said charge.

Dated: 27 09.2021

, 'i : N
MUHAMMAP HOOR
Addl: Ses_siop Judge-

Charsadda

Note: The charge has been read over and cxplained to the accused.

Q: Doyou understand the meaning of charge?
A Yes. : : .
Q: Doyou plead guilty or claim trial?-

A:  Wedonot plead guilty and claim trial. -~

RO & AC
37.09.2021

Certified w's 364 Cr: PC
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' FROM SHIRAZ l"ll'rl)OS, JUNMCIALMACGISTRATE-L, CHARSADDA.

TO: T l)i§'l' UCT & SESSIONS JUDGE, CHARSADDA,

SUBIECT: 'INSI I ltUl ON OF PROCEFDING U NDER SUB SEFCTION (2) OF S1C ll()\ 190 OF T

(,OI)L OF CRIMINAL PROGERDING 1895,
STATE..\'S W‘OW Z po -
Who had been s.har;,td vida FIR No_ S0/ L)dn.u S T7=E-)5 uis 302’ 3L/

e N '

Forwarded: lme\\nh the hle'of the caae

/ ('r.l’,f.. .

) [2\'/ )\’ C .l|tll({.li with fyll pacticutars of the accused and the complete address of all (he
V()upnal lusl IIII’DI‘IILIIIOII report (FIR) ((. opy')- .

-*”Ong.mal Murasifa. it any.
o )Q' Recoves y memo (Nnmbena ul’ such memos)

/yf lee onunal filelsaf pmccepmg /s 87 and Sl"’ Cr.P.C. and whrrant 204 Cr.P.C,

p<() Sitg pl‘m/lmpu ron No. Oviginl one of more (\\hgu there aee more thim o inspectivag
7. Original- Repm!

Report of afned expert

Report 61 cemical examiner (1°51.)

MVE-(Motdr Vehicle Lxaminer) report

Report of serologist '

. Post morten) report .

. Medco lega| reporr - 7

K,_:;. Injury Sheet ' C

“h lnqueat repart p

' Mf ' (onf‘esc,wnal statement, sf'dm B

_ Stateing rgcor fled o/s 164 Cr.P.C. ’ e : :
' M’O Plea alfT IR statement of witnesses recorded u/s for Cr.P.CC

copies. .
I, Polru.elllc. ‘/\/@J : . v
' . (omplere police 1iTe “" '
‘\e""'»upp}cmemm) police file
M”‘D‘écadec police file
19

2. An thiv case thc 4 t.cu.sed. ' . I

Namc__._ QL/Jg?/_(f_‘;_arrested on ‘9/ [0, 20 (%mm-l\) OR on bail sinee - 7~ 15y

Name_ 3’"’__ ey ﬁ w"mq__auoxlul O e sty ) OR o bail sinee 155

Name - = et s e emcbrrestedon . (sl meusty ) OR on bail since By

Name s > areesteflont .

_ (sl in cusioy ) OR on hail since, ) By

e . .
In this cuse accused

complete in ali respect in compliance witn provasion ub sub wetion 125 1990

WiHDess ' ile prosecutiori

and 164 Cr2.C. Copies of inspection ot and

Name QLT(’O(/’ Z__m‘re»lcd' avli__@Z’/O'Z_au(\|MnﬂNnd))Ol( on bail since 93 22 A,fj' "4 0{7‘ i'

A o -

-~ -
} ) « # - R
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s 3> OFFICE OF THE
DEPUTY COMMISSIONER
Pamethurs - G 2/ KOHISTAN UPPER
“’éﬁ, No.PF-Asim/Estt:/ /2.0 ?/f73—/DC KH
. Penn e = Dated Dassu the _ 2¢; /11/2022.
P 0998-407002 Ry 0998-407001 IS@7] dckohistan321@gmail.com
To
The Assistant Secretary,
Govt. of Khyber Pakhtunkhwa,
Bogard of Revenue, Revenue & Estate Department
1 Peshawar.
%Subject - APPLICATION FOR RE-INSTATEMENT IN GOVT. SERVICE
= P
‘ ~ Memorandum. - P ¥ / :

Reference your office letter No. Estt:/VII/General File/2021/30324:25
dated 02/11/2022, on the subject cited above.

It is stated that as per official available record of the applicant
Mr. Syed Asim Shah Ex-Kanungo office of the undersigned, remained absent w.e.f 21-08-
2015 without any prior iriformation/ sanction of any kind of leave from the competent
authority. |

Due to his willful absence from official duty the then

Deputy Commissioner Kohistan, being competent authority, terminates services of the
applicant fulfillment of all codal formalities, vide order No.2/Rev:/Estt:/Vol-V/4691-98/DC
KH dated 21-03-2016.

Furthermore, the applicant neither informed this office nor informed by
Police Department regarding lodged FIR bearing No.501 dated 17-08-2015 under section
. 302/34PPC Police Station Charsada against the accused. Due to which this office has no
\ concerned regarding ¢riminal proceedings, '
Y
b

Report is submitted for information, please.

Deputy Commissioner,
4 #Kohistan Upper
c |
Endst: No. & Date Even: : .

Copy forwarded for information to the Commissioner, Hazara Division,

,

Abbottabad.

Deputy Tomfmisgioner
#Kohistan Upper



mailto:ckohistanS2l@gmail.com

e

OVERNMENT OF KHYBER PAKHTUNKHWA,
BOARD OF REVENUE,'
REVENUE & ESTATE DEPARTMENT.

‘ l ] 0919214208
Peshawar Dated the ()2

1t VlllGeneral Fﬂe/2021

G

Deputy Commissioner, pa7, [/1;4 7 ~
_ / Kohistan ) % {4 PM v [/ “ !

RE—INSTATEI\:AENT IN GOVERNMENT SERVICE

SUBJECT: APPLICATION FOR

d to refer to subject noted above and to enclose herewith a copy of '

rian Shah Ex- Kanungo alongwith
Judge-1, Charsadda for further for

ey
(NOOR

Assnstant Secretary (Estt)
Board of Revenue

1 am directe
by Mr. Syed Asim Shah sfo Sho

~ application submitted
d by Additional Session

' Judgement dated 15.09.2022 passe

action at your end as per jaw and rules please.

necessary

No. & Dafe Even.

im Shah sfo Shorian Shah Ex- Kanungo District

Copy forwarded to Mr. Syed Asl
ekl

Ass1stant Secretary (Estt)
Board of Revenue

Kohistan for information.
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KHYBER PAKHTUNKHWA
BOARD OF REVENUE, :
REVENUE & ESTATE DEPARTMENT

.D
::I Peshawar Dated the_! 3/11/222

To

“The Deputy Comtissioner,
Upper Kohistan, , |

_ 'SUBJECT:  APPLICATION FOR RE-INSTATEMENT IN SERVICE.

% ’
| directed to refer to this Department letter No. Estt:VII/General F11e/2021/
. 30324-25 dated 22.11. 2022 and tq enclose herewith a copy of application submitted by Syed As1m

Sir,

Shah regarding his re-mstatement into Goverriment Service.

In a si'mi“lar nature case of Mr. Abdhl Jabbar District Revenue Accountant
Battagram the Additional Session Judge — II Model Criminal Trial Court Battagram exonerated

. him fr(')m.th'e charges leveled against him. In light of said order he was re-instated into Government
service.

 Itis therefore requested to re-instate the applicant into Goyernment service ag he is

acquitted by the Additipnal Session Judge — I Charsadda please. |

(NOOR KHAN)
Assistant Secretary (Estt)
Board' of Revenue

I !
Esft:VI-2022 . ' . w PC-1

. 800
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ORDER b - ,
15.09:2022 -' | @ '
yah and M\_Ajahi Shah on bail’ -

©
4@/‘1

.
‘=~

laced on file

Vide detailed judgment of today

separately, consists of nineteen (19) pages ,' it is held
that the present accused facing trial namely Muj ahid
and Asim and they are acquitied from, the charges

d against them. They are on bail; their bail

d and their

levele
bonds stands cancelle ureties are
discharged from the Jiabilities of bail pnds. Case' ~
ty be kept intact till the.expiry f period of

proper
be dealt with in

appeal/revision, where aftet,

accordance with law.

pronounced in open court at Charsadda and

© given under my hand writing and seal of the court on

this 15" day of September, 2022.

completion and compilatio

\‘!V \’«'r' '
0/2022 ¥ \ ,
BE ) ?%Mu hat
- ditional Sessions Judge-1, ’\,\/
, / Charsadda Y’

O




INT HE oﬁm‘ OF" ADIL ZEB KHAN, ADDITIONAL DISTRICT
' & SESSIONS JU DGE—V, CHARSADDA

|
B
. Co .
'-'OrderNo i e )
03022021 B .
11 . Accused/petitioners  through Counse} Muhammad
i .t .

' Saféer Khan.,.Advbcat'e present. Compla',‘mant through
Counsel Abdul Ahad Advocate and Muhammiad Tufail

- Adﬁocates_ p‘rcsent‘ APP Sardar Ali for the! Stat;i present.

-Requ1$1txoned record received - from 'leérned _Deputy-

P SR . -

Regxstrar (J ), Peshawar Hi gh Court, Peshawar

Arguments heard and recoxd gone through

.!;)

'!1.
‘ Accused/petltnoners Syed Asim Sh’th S/O Syed

' s{wram Shah and Syed Mujahid Shah .,./o Sycd Barakat
Shah seek thexr post arrest bail in case FIR |No 501 dated

1.
17 08 2015 U/S 302/34 PPC registered in Polxce Station -

- v e, o o o amron e

- | Charsadda
N ! ‘.
’ P4 Bnef resume of the case as narrated in the }'IR is that
| ,
= , I complamant Y. deceased then mjured Syed Bakhtawal Shah
3 ] . . . ','l N
. o ' {[ reported the matter to the ASI on duty at Casualty District

Hospual Char.sbdda lhdl at about 16:10 hours, he was
presem at the spot of occur;ence, when Lhe accused /
pg't'n;oher;s'.' alongwnh.- acqum,ed accused came and
imrriédiateiy started -ﬁring 'up<;n him with the intention of

kﬂlmg As a result of said ﬁrmg, complainant / deceased

tli’?n mjured got hit and mjured Motive for the pccunence

///m?

PP L Oy | =

' ' : L ' ' ’ ’ .‘ ' ! ’.- . l. .
’ . ‘. L . . N T
4 - . . ' ' 3
e . . s . T - ‘ .
R Y : ' lv' R
s (2 - . — — - . . I erer——

_7'_/,/"_”' e
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U

as fcported b / the complamant / deceased men .mmred was 5

al}ercatlon between the par'ues Hencc, the instant FIR

Leamed Counse] for d‘le accuoed / petitnoners argued .V.

that .no spc01ﬁc role has been attnbutcd toi the. accused /
petmoners ar.d there :s contradxcnon in ﬂ"ive',_medicolegal.;ﬁ
report and PM report I-Ie furthc; contcnded that as co-.
acwsed namely Syed bhoram bhah has* already been .
qultted by the lna] Court and acc.used / pemloners v‘

havmg samb and sxmllar role 10 acqmtteti accused are RS

ex‘mtled for grant of ba:l Lastly hr argu'*d t‘aat as per:

mqmry report on the day of occurrenoe accuseo Ablm Shah

o was at Kohxstan while other accused Mdjahld Shah was at :

Sher Pao and from thlS angle too accused / petmoners are _
v 1

entltled for the concesswn of ball

LI
1
'

6. Whnle on the other hand the learned Counsel for '

cOmpiamant duly assnsted by APP for State '\rgued that

accused / petmoners are directi; charged in plomp’dv

lodged FIR and tl’)e becurrence took place at.day tlme SO NO
questlon of mlsldentzﬁcatlon arises. They further contended
: that the plea of qllb; taken by the accused / petmonerq could
not be taken mlo oonsnderauon at ball stage and both the-'
oqcused A pcm:onere have remamed absconders for a’

. ocnsnderable leng,th of nme ie. mor«. than five yearb. T l'sey

' ﬁtxrther contended that appeal agamst acqmttai of co-

' abcused ls pendmg before august Peshawar ng,i} Court,,

i

DR //é/é//
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Iv .
beneﬁt of- the same could not be extended to the: aecused [

petmoners. Lastly they requested for the re_]ectron of i mstant

bml petmon

1

court 1s of consrdered view that a- general role of f nng has
role has bem given to them and from this ‘angle the case -

has been recovered ﬁom the possession of both the aceused

l '
/ netrttoners 1ncludmg the weapon of offence when even no

crtme emptles have been recovered from the s;pot whrch
further ‘makes ‘a ground of bar. in favour of laccused /.
! !

petmoners W:sdom in this regard is drawn

SCMR63 | 5

Slmrlarly, the perusal of medlqolegal |report and PM

report contradr}:ts each other regardmg the numbers,

.| {
I ¢
t .

cftse towards the barl and not towards the jail:

1 As far the plea of Alrbr is concerned sarie will be

the pnsm of evrdence '

havmg same and 1dentrcal role to the present accused /-

petmonern ‘mye already been acqumad by luamed ASI-

/ - e '*..'

[

‘

.

'K _:-

ﬁrom 4021" i

Moreover, co-accused nameiy Syecl Shortn Shah»

i

11:'

After hearmg both the sxdes and pe"usa“ of record this -

)

calls for further mquu'y Moreover, no 1n.r1m1natmg article ;. .' vy

drmensrons and srzee of entry wounds whreh|further tilts the L

see'n. at,the time of triai when same shall be rpassed through -

e s
. 1 —
Peshawar and shme has not been decrded yet therefore ;

.;,'.‘- ER

been-’attributed to the.apcused/petltxoners and no specrfxe '

et

'th' 4»’

Cel




A¥ I

. 03.02{2021 , ,;

i
f e ///gf/(/

MCTC Charsadda on 09.09. 2020 which rurther makes a,

good ground of bail in favour of the accused / petmonerq

Wlsdom m thls regard is drawn from 2017 PCrL]'

YLR f’eshawar note 149

S PR As far as abscondence of the accused / pctlnoners are

concemed it 1s well settled now tha‘ mere abscondence of

accused / petmoners would not be suffcxenl for: refusal of

- me e e e -

Wlsdom in’ thns regard is dl"an) frosa 1be c.ase laws
'} : o
réferred above.

2.5

? .

' r

MéD Charsaddh

v

S e

.’:* . 13, Flle b

. G

-_— o-o_—b—- - ———

. 2
i .

[ - fo august Peshawar ngh Court Peshawar forthwnth

Annoaned ) | _ .

: ‘.’glew/uw\
Adil Zeb Khan

Addltnona Secssions Judge-V,
o Charsadda

e '~... ... h " ' o\ . — . “

— 5

Peshawar note 164, 2018 MLD Peshawar '125 and 2020

ball 1f otherwwe on mer;ts Case of bail has been made 0ul

‘i 1

Lo

! |
Hence the mstant peuuon stands 1 a'ccepted and

T

o ' accused/peunoners are allowed to submu 1hc1r ba;l bonds n

. the sum of Rs l 50 000/- wnh two sureties each 1n the hke

quarter concemed and sxmllarly, original record be returned

-y T
S

e l .

mplctlon, whereas, pohce record be. retumed to the

RIT

.
~r
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Amm erchmry L OFFICE OF THE

DEPUTY COMMISSIONER
KOHISTAN UPPER
/}~<)'\<t,\c7c for— I No.PF-Asim/Estt:/(ng:/DC (KH)

™\ Dated Dassu the 3% /03/2023.
. (u2) -

T 0998407007 3R 0998-407001 |S@7j ™ dekohistan321@gmail.com

To

The Assistant Secretary (Esf,tt:)

Govt; of Khyber Pakhtunkhwa,
Board of Revenue, Revenue & Estate
Department, Peshawar.

Subject:- APPLICATION FOR RE-INSTATEMENT IN GOVERNMMENT SERVICE.

Please refer to your office le

e tter No. Estt: VII/General File/New/2021/4859 dated
21%702/2023, on the subject cited above.

After detail scrutiny of accuséd relevant case fi

lt? it has been come in to the notice of
at the accused has been remained absconder from 7

7/08/2015 to year 2021 (5/6 years) during
or he reported this office regarding his

‘ uty the accused has been removed from
lment of all required codal formalities by the then competent authority/Deputy
Commissioner which has nothing to do with his criminal case.

: Moreover, the applicant had not filed any appeal against the order of the then Deputy
Commissioner. Therefore, this office is of the opini

] on that as his case has been finalized and closed in this
office, hence he cannot be given relief by this office. ’

It is further added that the accused o
and nor in judicial lockup from the date of lod
which is revealed from the Judgment of hono

fficial was actially not under custody of the local police
ging FIR against him i.e 17/08/2015 to year 2021 (5/6 years)
rable court that the date of institution of case is 06-03-2021.

Furthermore, it is brought in to
and the vacant post of accused official along wi
Upper and attached with District Kohistan Lo
T4/SNE/DC/Kohistan (L) dated 10-01

your kind notice that Kohistan District has been trifurcated
th other 17 Nos of posts are detached from District Kohistan

wer vide Board of Revenue order bearing Endst: No. 1669-
-2018(copy aitached for ready reference).

It is therefore, suggested that the accused official ma

: y be directed to approach the appellate
authority under Govt. of Khyber Pakhtunkhwa E&D rules 201 1, pl

¢ase.

uty Commissioner
ohistan Upper
Endst:No._[f 554 7

Copy forwarded to the Commissioner, Hazara Division, Abbottabad foginf rmationy please.

Iﬁ ty Cgmmissioner
Kohistan Upper

| //)/%%%M/ (j//(/)




"The Goverment of Khyber Pakhtuﬂkhwﬁ has

been pleased to accord sanction to the creation of 39 number.of posis of different categories in
Kohistan Loner and 17 number of posts detadhed from KD7001-District Kohistan Upper and

attached ‘with

th?ZOI-District I‘?qhistan Lower with effect from 01-01-2018 as per detail

given below, su) ject 1o the observance of all codgl formalities us required under the rules, ., . ...

{ :

No. of Posts

i Functiudnl-curj\-Code Classificatiop and Particulars of Amountl to bo apent
gty h v ) the Scheme d?ring' BY 2(‘].17-18
A01- Total Employees Related Expenses . E -
" AOIl | Total Pdy T 39 ]3,601,800
AD11-1 | Total pay of officer REE 2,132,200
A012 | Additional Deputy Commissioner (BPS-18) Y 230,000
D495 | District Officer (F&P) (BPS-18) L 182,200
A642 | Additional Assistant Commissioner (G) (BPS-17) |01 182,200
A643 Additional Assistant Comthissioner (Rev) (BPS-17) | 01 182,200
P038 Planning Officer {(BFS-17) , 0l 182,200
: . S166 Superintendent (BPS-17) 01 182,200
' ) - [ P0O7S Private Secretary (BPS-17) ol 182,200
R R! T017 | Tehsildar (BPS-16) 0 13400 .4
_ qf A0ST | Assistant (BPS-16) | Toa 468,800
€082 Computer Operator (BPS4] 6) 02 1 226,800 .
A011-2 | Total pay of other staff [ REE 1]469,600
A . \DP91 - | Distric} Revenus Accountant (BPS-14) 101 91,000
] 6‘\& S035" | Semor Clerk (BPS-19) ., + = o1 91,000 |
i w.C +SUIS . | Junior Scale Stenographer (BPS-14) 101 91,000 K
bﬁ “ST39 % | Sub-Registrar (BPS-14) 01 91.000 .
'8 . (K003 [ Assistant District Kanuno (BPS-1) . [ 75,400 T
: 1 \\ s (K018 | Tehsll Office Kanungo (BPS-11) | [0 75,400
fpopoestemed® 74517 | Patwari (BPS-09) , L 282,500
‘} . : , TORS” | Tehsil Accountant (BPS-07) - o 68,000 |l
i Y » Generator 'Operator (BPS-07)1 01 65,900 '
~ [ ¢ A | D112 | Driver (BPS-05) . 05 307,800 i
.‘_” AT ENF010 - = Mali (BPS8)—  — 7 e L - - 002. — 115,300 - L.
B 71,\\ NGO5 | Naib Qasid (BPS-03) , ' 02 115,300 |
e , A012-1 "] Total Reguular Allowances j 3709500
N A01202" { House Rent Allowance 562,500
i - AQ01203' | Conveyance Allowance ) 699,500
§ AG1217 | Medlcal Allowance _ 498,000
l AD0121T | Adhog Relief Allowance 2013 (2.5%) 175,500 '
';"' A0122M [ Adhoc Relicf Allowance 2016 (16%) 1327,0000 ;7 |-
B ¢ A0122Y | Adhoc Relicf Allowance 2017 (10%6) 327,000
i, 715 ) Integrated Allowance ' ‘ 1,000 |
i1 ;. ) Washing Allowance ' 1,000 ]
z .| Dress Allowance - 1,000 ' ‘
\if GRAND TOTAL 6,311,300
‘: -k N T . Eare su

&

"

a3

o i I
hm“‘.ji ' o




o a e tmiies (oA ORI

- |
“? FAX NO. 9318461 ! Feb. 2018 11:18& P3
», \ : H . o

‘. MISSIONER OFI-"ICE m_lN

- L\'Ll) o

17 pumber of posts detached from,'KD?OOl-Di:srrict Kohistan Uppef and
attached with KD7201 -District Kohistan Lower. A

A

S.No | Name of posts with BPS iF | Ndmber of posts
1.0 | A0237-Assistant Commissionet (BPS-17) _ 0l
2| A0S7-Asdistant (BPS-16) ' 02 . : o
T | CO82.Computer Operator (BPS'16) 1 02
14 J013-Junior Clerk (BPS-11) L 04 .
5, - KO018-Tehsil Office Kanuhgo (BPS-11) ~ - 0l | : :
6 "1 RO17-Patwari (BPS-09) ' 02 ™~
7. . | T085-Tehsil Accountant (BPS-07) ; 01 ' _ .
] 'N032-Naib Tehsil Accountant (BPS-05) ot T
g " [ RO10-Reader (BPS-05) ' oY _ '
10, | NOOS-Naib Qesid (BPS:03).... - .o ol o 02 g -
' TTTUPQTAL ) A '

e .r«..”;" Y

Thé expenditure involved will be debitable front the District Account:IV, =«
Deputy Commissioner Kohistan Lower during the financial yeer 2017-18. :

— Sd/- v
Secretary to Government of Khyber Pakhtunkhwa - .
\ - Revenue-& Estate Departr?ent K
No.BO(PACYFDN-S/Crar-Hazara/BE-2017:18 . duted:- (/2018

* Copy forwardsd to :-

: 1~-I}10.Accounfpmﬂmu£L;Kh¥bcL£2¥h:uukhsm PR -
-2, The District Accounts Officer, Kohistan Lower & Uppér, '

Sd/-
Budget Officer (Cocird/i’AC) S
Finance Departmen _

1

. B ' y y 1
Co / - 4
T oa No./éﬁ ?' /SNE/DC/Kohistan(L) . : .
7 - Copy forwarded to:- L ' -
N 1. The Commissioner Hazara Division, Abbottabad.
' 2. The Deputy Commissioner, Kohistan Lower & Upper.
3. The Director Lan Records, Khyber Pakhtunkhwa.
A .
b

. The Director FMIU, Finance Department. .
' o . The Budget Officer (Coord/PAC), Finance Depurmmeat, Khyber Pakhtunkhwa,.. -
v @ wmm=r e with feforente’ 1o his lelter N BOFACYFL/! -5 Cmr-Hozdre/BE-2017-18
dated 22-12-2017. ) ~ f i
6. The Assistant Secretary (Estt:), Board of Revehue.

Tt

L Bu(g’ct & Accounts Officer
b~ oo Revenue & Estate Department . -
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GOVERNMENT OF KHYBER PAKHTUNKHWA, ]
BOARD OF REVENUE, :

MY REVENUE & ESTATE DEPARTMENT.,

¢

: o
= =T 1] P
i No.Estt: V]| File/New, I/ s

_Peshowar Dored e ] 7027303 5 )

R R WS —— :

To
" The Deputy Commissioner,
Kohistan Upper.
SUBJECT: APPLICATION FOR RE-INSTATEMENT IN GOVT: SERVICE.
Sir,

Fam directed to refer to your letter No. PF—Asim/Estt:/I259/DC(KH) dated 27.01 .2023 on
the subject noted above and to state that the offigi

dested in the criminal case and it was impossible
for him to inform the office as he was behind the bar. T

1 . .
herefore, his remova) from service gn account of
absenteeism is not legal. Beside, fundameptal rules FR-

54 revealed that: -

£

“Where a Government servant has been dismissed or re-moved is reinstated, the revising
or appellate authority mdy grant 1o him for the period of his absence from duty. '
L 3 .
a.f he is honourably g /
neot been dismissed or removed and, by
of which he vwas in receipt prior 1o his

&f such pay and ullowances zs the rey

vising or appellate wthority
muy prescripe.

Ina case falling under cluuse (a), the period of absence from duty be treated as o period
spent on duty.

Inucase faIling under clause (), it will not be treated as a pe

’ ) b Ifoirerwise, yuch POriivn
| “iod spent on duty unless the
i revising appellate authority so direcis”. '

When he was behind the bar and was removed from service on account of absenteeism by
Deputy Commissioner Kohistan the question of challe

nging the said order does not arise. The judgment of
< Additional Session Judge-1, Ch

arsadda and the order of Deputy Commissioner Kohistan regarding removal

Esta Code Chapter No 4 » Conduct rules (Dismissal or Rem
Government Servant has alre

File/New/2021/35440 dateqd

oval of government servants) of

ady been elaborately explained in this Department Jetter No, Estt:Vil/General

19.12.2022 (copy enclosed).

In view of foregoing position, it is the

refore requested to dispose off the case as per FR-54
and reinstate the official in the service from the d

ate of his removal from service please.

Q/‘ Dty Comm&gsnonet ' :
. Diary No:L2YS. ... (NOOR KHAN)
\’\M Datea:..?.é}.?%,z."%.% _

N Assistant Secretary (Estt) B
{:‘( ; ohistan Board of Revenue '

Y S
-Q\}‘l’)‘;\ I

EsteviL 003,
R
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MENT OF KIYBER PAKITTUNKHWA,
BOARD OF REVENUE,
REVENUE & ESTATE DEPARTMENT.

"GOVERN

reneral File/New2021 1 38
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Peshawar Dute

‘The Deputy Commissioner,
Kohistan Upper.
SUBSECT: /\l’l_’l,lC/\'l'l()N FFOR Rl:,-INST/:\T[’)MﬁNT IN GOVT: SERVICE.

Sir, '
{
I am dirceted to refer 1o your letter No. PF-Asim/Estt:/12071-72/DC/KII dated
24.11.2022 and to state that ESTA Code Chapter No 4, Conduct rules (Dismissal or Removal of
[

government scrvants revealed that: -

1. When ua Government servant is honourably atquitted: in ¢ departmental enquiry or trial in
- Court, the period of absence from duty on accouni of the suspension, disnissal or removal from
_serviee, has to be treated as period spetit an duty. If the t:Fquil/al is otherwise than !mnoumble.
the period of absence on account of Suspension, dismissal or removal will not be trealed as
period spent on duty unless the revising or appellate authorily so directs. In this connection d
uestion hus arisen whether an acquittal on technical grounds or caused by lack of evidence
should be deemed 1o be hunourable acquittal and whether such acquiital leaves any discretion

1o decide whether the acquitial was or was no honourable for the purposes of determining the

pay and allowances pu)iqble {0 such servant efuring the said period of absence.

2. Government huve considered the whole question and it has ben decided that for the purposes

of pay and other service matters, it is primyrily necessary {0 ¢onsider whether or not an
acquittal Is hanowrable. When d servant is suspended he does not work for his masier and
should obviously get no salary for the period during which he has remdered no service. Service
Rule, however, muke provision for payment of u subsistence allowdnce during the period so
that the servant dues not starve. Where the servant might have been fulsely involved in the case
or inquiry, the Stdte is prepared to conipensaie him fully, provided he satisfies that he has been
honourably acquitted. The burden of proof is on him. In certain cuses, it may-be difficult for
hint 1o discharge this burden as in the cuse of a discharge on technical grounds where the
merits of the case have not been discussed or gone inid. 1t should be borne in mind that payment
of salary during the period of suspension is a matter of favour. and not a right even though the
servant is finally acquitied. It may be noted that by his conduct he contributed to his implication
in the case even though he was not guilty of the offence. Therefore, he will not be entitled 1o
salary during the suspension period unless he satisfies Government that the case ugainst him
was absolutely fulse and that he has been honourably acquittedl. On the other hand, it will not
be presumed in every case of acquittal on technical grounds that the acquittal hus not been
honpurahle. Every tuse should, therefore, be decided on its own Jucts and circumstances and
if the ucquittal is held (o be honourable the period of absence should be treated as spent on
duty.

Further to mention here that the official was charged in a criminal case therefore
he was unable to inform the office. Now the official is iequitted by the Additional Session Judge-

1 Charsadda and the charges levelled against him is not proved.

in vicw of the above it ib therefore requested that the official may be rc-insultg:d

into government service from the date of his terimination i.c. 21.03.2016 please.

- (NOOR KHAN)
Assistant Secretary (Estt)

I | ' / Board of Revenue
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AUTHORITY LETTER

Mr. Abduil Hameed Junior Clerk of this office is hereby authorised to submit the reply of

appeal No.262-A72023 of Syed Asim Sheh  V/S Deputy Commissioner, Kaohistgn Upper cte in the
court of Service Tribunal PMeshawnr on behalf of the undersigned 2 / /

D«C. Comfi fssiafcr
Q_Kohis(an Upper

),)//’5/7-07»7—1 :

f * Rl
- ! »' LR '." ,‘(a

[ X P T P L AL
-t} -
-
N . s

Ty e

Fuad
PR Y

&




