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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1905/2022.
Mulazim Hussain, S/o Kala R/o Dhakki Tehsil Pharpur Dl Khan Police Line FRP Dl

Appellant.Khan

VERSUS

Inspector General of Police, Khyber Pakhtunkhwa 

others..................................................................

PARAWISE REPLY BY RESPONDENTS 1 toM}<

Peshawar & 

..Respondents.

RESPECTFULLY SHEWETH.

PRELIMINARY OBJECTIONS:-

That the appeal is badly barred by law & limitation.
That the appeal is bad for mis-joinder and non-joinder of necessary and proper 

parties.
That the appellant has no cause of action and locus stand to file the instant 
appeal.
That the appellant has not come to this Honorable Tribunal with clean hands. 
That the appellant is estopped due to his own conduct to file the instant Service 

Appeal.
That the appellant is trying to conceal the material facts from this Honorable 

Tribunal.

-1.
2.

3.

4.
5. .

6.

FACTS:-

Para No. 01 relates to the appellant record needs no comments.

, Incorrect. The appellant is found an indiscipline and irresponsible officer as 

perusal of his service record reveals that in past he was remained absent from 

his \a'wfu\ duty on different occasions for a total period of 993 days to which he 

was awarded different punishments and in this regard there are 20 bad entries 

with no good entry in his credits. (Copies of previous punishment orders 

attached herewith as annexure “A. B, C & D”).

. Incorrect. The appellant was remained absent from his lawful duty with effect 

froim 29.03.2022 to 15.06.2022 for a period of (78) days and with effect from 

16.06.2022 to 29.07.2022 for a period of (43) days. Besides he again remained 

absent from duty with effect from 11.08.2022 till the date of his removal from 

service i.e 24.08.2022 without any leave or prior permission of the competent 

authority.

Incorrect. The appellant failed to report his arrival at his place of posting or to 

join his duty.

Incorrect. On the allegations of willful absence the appellant was issued Show 

Cause Notice and served upon him, but he failed to submit his reply or to

1.

2.

3.

4.

5.
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appear before the competent authority. Later on he was proceeded against 
proper departmental as he was issued Charge Sheet alongwith Summary of 
Allegations and an Enquiry Officer was nominated to conduct proper enquiry 

against him. The Charge Sheet was served upon him, to which he replied, but 
his reply was found unsatisfactory. After completion of enquiry, the Enquiry 

Officer submitted his findings report, wherein the appellant was found guilty of 
the charges leveled against him and recommended for major punishment. Thus 

the appellant was absolutely treated in accordance with law within the meaning 

of Article 4 of the constitution by giving him sufficient and proper opportunities 

at every level of defense and that the entire proceedings were carried out in 

accordance with existing laws and rules. Moreover, the appellant did not 
approach to obtain enquiry papers. (Copies of enquiry report Charge Sheet and 

his reply are attached herewith as annexure “E”, “F” & “G”).
Incorrect. As after fulfillment of all codal formalities the appellant was awarded 

major punishment of removal from service as per law/rules. However, 
departmental appeal submitted by the appellant was thoroughly examined and 

rejected on cogent grounds.
The appellant has not come to this Honorable Tribunal with clean hands, hence 

■ this appeal being devoid of merits may kindly be dismissed on the following 

grounds.
GROUNDS:-

6.

7.

Incorrect. The appellant has been absolutely treated in accordance with 

law/rules. The action taken by the respondents against the appellant is legally 

justified and in accordance with law/rules.
2. Incorrect. As the appellant was remained absent from his lawful duty, for a long 

period, without any leave or prior permission of the competent authority. He 

was proceeded against proper departmentaliy and during the course of enquiry 

he failed to produce any medical prescription before the Enquiry Officer or 

before the competent authority. The Enquiry Officer found him guilty of the 

charges leveled against him and recommended for major punishment. After 

fulfillment of all codal formalities he was awarded major punishment by the 

competent authority as per law/rules.
Incorrect. The departmental appeal of the appellant was disposed of 
accordingly as the appellant was called and heard in person in orderly room on 

25.11.2022 by respondent No. 02, but the appellant failed to present any 

justification regarding his misconduct.
4. Incorrect. The allegations are false and baseless. On the allegations of willful 

absence the appellant was issued Show Cause Notice and served upon him.

1.

3.
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but he failed to submit his reply or to appear before the competent authority. 
(Copy of Show Cause Notice is attached herewith as annexure “H”) It is 

material of fact that the appellant was fully associated with enquiry proceedings 

as evident from Show Cause Notice and Charge Sheet read alongwith his 

reply. Thus the appellant was treated in accordance with law within the 

meaning of Article 4 of the constitution by giving him sufficient and proper 

opportunities at every level of defense in the light of natural justice and after 

fulfillment of due codal families the appellant was awarded major punishment of ' 
removal from service as per law/rules.

PRAYERS:-
Keeping in view the above facts and circumstances, it is most humbly 

prayed that the instant service appeal being devoid of merits may kindly be dismissed 

with costs please.

Superintendent of Police FRP,
Dl Khan Range, Dl Khan 

(Respondent No. 04 & 05)

RP,an
Khyber Pakhtunkhwa, Peshawar 

(Respondent No. 03)

lnspector'G§neral of Police, 
Khyber Pakhtunkhwa, Peshawar. 

(Respondent No. 01 &<02)~

.v-
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/
My Uiis order will dispose off departaental enquiry conducted against Constable 

in 'im'j'' " N'’-8545/FRP under Klryber Pakhtunkhwa Police Disciplinary Rules-1';75 (Amended
//
n

Accoj-ding to daily diary report No.33 dated 15.06.2022 of District Police 
he -remained absent from lawfoll duties l.incs DlKhan.

. wit!'' effect from 29.03.2022 to 15.06.2022 total (78) days.
sunilarJy accordmg to daily diary report No.08 dated 29.07.2022 of Police Station Cilv DIKhaji. he 
remained ab.sent from law full duties wiUi effect from 16.06.2022 to 29.07.2022 total {43)’days without 
any leave or permission fr-om the High-up's.

On tl-ie basis of above, he was served wiUi show cause notices, hie was required to submit 
tie jcply of said show cause notices widiin stipulated period but he failed. He chiuvr sheettxi S! 
Sajid I lussain of l-RP DlKlian Range was nominated as Enquiry Officer to unearth the acluai tacts After 
com,.let.on oI all codal formalities. The Enquiry Officer submitted his finding report along 
lelevant papers wherein the defaulter head constable was found guilty of the charge.^ I<'V.'!ed against 
l^im. Dining the course of Enquiry he again absented himself from law full duties whii elTcct horn 
11.08.2022 to till date vide dialy diary report No.30 dated 11.08.2022 of Police Station Cjtv IMKhan. 
________ hrom tlie perusal of his service record it revealed that:-

with other

SH Yo.ir
5in9

For Iho misconduct Fiinishincnts aw.Trdecf ^ . —
Ab.scnlcc ?S days 
Ab.s-i»ntcol2dnys 
Absentee 05 ctay.s

Withoiii pay & Fine Rs.50/-
Without pay & Fine R.s,20/- ~ ' ^
Without pay & Fine (^‘5.20/- ”
Wilhoul pay & Quarter Guard for 03 days ~

_Without pay & Quarter Gu^d for 02 days.......
Without pay & Quarter Guard for 07 days 
Witlnout pay & Quarter Guard for 02 days 
Withotit pay & Quarter Guard for 04 days 
Witliout pay & Quarter Guard for 03 day.s
Without pay, Quarter Guard for 07 days, stoppnp.e of 01 anrm.il 
cumulative effect
Witlioiit pay & stoppage of 01 annual increment with cumulative effc-ci 
Without pay & stoppage of 01 aimual increment willi cumulative (.■I'fed 
Witliout pay & Quarter Guard for 05 days
Witltout pay & Quarter Guard for 02 days
WiUtout pay & Quarter Guard for 15 days .................
Without pay & stoppage of 01 annual increment with cumulative effect

2.
3.
4. 2012 Absentee 44 days 

Absentee 05 days 
Absentee 39 days

5.

b. 20)3
7, Absentee 04 day.s 

Absentee v30 days
Absentee 10 days
Absentee 39 days

8.
9.

10.
incri’mcnt wilh

11. Absenice 36 days
12. Absentee 39 days

Absentee 84 days 
Absentee 02 days

13. 201-1
M. 2015
•15. 2017 Absentee 58 days

Ab.sentce 73 days16. 2018

17.
ViP

90 days 
Absentee 73 day.s

WiUlout pay & fortcitufo of one year approved service
Without pay & stoppage of 01 annual incromenl without cumulaln't; efiL-ct2019

19. 2{)21 Absentee 77 days Without pay & Ruduction in pay by 02 .stages

2t). 2022 Ab.scntoc 19 days

Absentee in service other 
Qian aK?ve 238 days

Without pay & Fine Rs.1500/-

21. Without pay

Grand Total
993 (lays absence I

Keeping in view the facts stated above, I MR. NISAK KHAN. SnjxMinf.'ndt-ni of Polir.-c 
I'RP D.I.Khan Range, D.l.Khan, in exercise of powers vested in me under Kliyber Pakhlunkhwa Police 
Disciplinary RuIgs-1970 amended-2014, is hereby awarded major punishment of Removal from Service 
from the date of absence and lii^ absence period i.e from 29.03.2022 to 15.06.2022, 16.06.2022 to 
29.07,2022,11.08.2022 to till date treated as witliout pay.
Dated_________

013 No..__
Dated 08/2022

Copy lo;-

/?/2022

A^f^SlAN)
^^iperinksfu onl of Poluv, 

FIUP DlKlian Karigc I MKhan

/i'RP (NIS

2S\^S1. Pay Officer
2. SRC
3. OHC
4. OB Clerk
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< onstabJc; Mulazim Hussain 

the charges that'

>l Oislrict Police'

n No.8545/.I''RP wawas proceeded- agaitrsl ' '

y rcporf No.37 dated

■ deployed., "tor

bmo of dcparliire he'

- without any ieavo or

on 'l^'.?.027 'v'ide ■ 
of District Police t.ines

dcpaTtmehi.,illv 

2‘-X03.2(J27
c.in

according to daily diary 

hines DI'Khan;
J-

- while he ' Was-cmorgcnrv/<‘|(v(i(rn duty at Somh u/ • ••. ■ oiy at bouth Waziristan but at the
drsappeare-d and absented himself

the l-ligh-up's. Now he
with effect fxom 29.03.2022 w

pormissioii from

•dady diary report No.33 dated 15.06.2022 

a hsenco period conics (78) d.iys. ^

i
ileporlcd back his a.Triva] 6 t

■ i
total

-hTO/FRP DKhan R. 
finding- report of

angewas.nominated as enquiry . ,

received -vidcs li/ A;' which' is
pfriccr. now iho 

■’ih.imittcd for kliui no
enquiry officer ' 

perusaJ a,id further order.please.'

elend e^/i.RiA O.J.Khan ■

'/S.P/FRpj/i.
0

^ ■

')); . L. 0 ■

©

'sjuJ



•%. / - 
r I ■

I i /
c■J ■

>

-L^EFERENCE ATTACHED.

Constable .Mulazim Hussain No.8545 /FRP was proceeded against 

the charges that according to daily diary report No.36 dateddepartmentally on
16.06.2022 of Police Station City DlKhan, he remained absent from law full duties

effect from 16.06.2022 witlaout any leave or permission form the High-up's.Now he

29.07.2022 vide dialy report No.08 dated 29.07.2022 of. 1 reported back his arrival on 

Police Station City DlKhan, total absence comes (43) days. ,
f U
i

SI Sajid Hussain of FRP DlKhan Range rvas nominated as enquiry 

officer. However, the Enquiry Officer submitted his finding report in 

that the defaulter Constable guilty of the charges.

r
which he stated

V

Submitted for order, please.
v'

] '
/

Lt ’

!lerk/ E4«?.-pjJ.^han.■ y Estt:D.l.KhanHead

i o
(■ *3^

r(I 5

i u-
W/S.P/FRP, IM.Khan.

?

<r.' . ^

>
J

t

p /r
■

)

.i

oROiSi
^C^7W(eA/<^ /yc-m

k-O.

ei'lt ft
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l/I
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yi. n-TARGK SH131IT
' is

JI\ ,-am of Hk’n'# ■1, Superintendent of Policd’ of FRP DTKhaivas competent authority 

opinion that ynn-Constable MulazinvHussain No.8545/FRP._Of PRP liJlKhan 

I^ange liave committed the following acts/omission as defined in Kuk. ~ (iii) (.*f

/.
y-j

„ Police Rules 1975.
According to daily diary report No.37 dated 29.03.2022 of District Polite

deployed for emergency/election duty at SouLk

) .ines
ll.5

DlKhan, while you were 

Waxiristan but at the tiiVie of departure you disappeared and absented your.^eil
from tlu'with effect from 29.03.2022 to till date ^ any leave or permission

"Misconduct" on your part as defined in Rule 2 (iil) otHigh-up's. It is a gross 
Police Rules 1975 and-has rendered yourself liable to be proceeded agamsl

i
f 1

departmentally. 

If!. ' fey reason .of the above,.you seem to be guilty as sufficient materials is placed 

before the undersigned; therefore, it is decided to proceed against: you in geneia!
i

' police proceeding.
You arc therefore, required to submit your written reply within 07 days ot the

JV.
receipt of this charges sheet to the Enquiry Offi 
Your written reply, if any, should reach the linquiry Officer willhn specifu'

defense to offer and

cer.

• V.

period, failing which it shall be presumed that you have no 

in that case ex-parte action shall follow against you.

■Intimate as to whether you desire to be heard in person or not? 

A staterhent of allegation is'enclosed.

■ V/.

VU. II

r Pol ICC, l-KJ’Ai Superintenden 
^ DIKha^angc DlKhan
^/oiT ‘

;

i / •, •
'-w-p

f?:/
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1/ ntqnPl.TNARY ACTION
' 1 c;„p„intendent of Police of FRP DIKhan as competent authority, am of the opinit' i 

’ have
,T #/- i

P-

■ P;

J

nh AI.LEGATION

f daily diary report No.37 dated 29.03.2022 of District Police

deplbyeci to: emergency/election duly at Som ■

nd absented yourself

effect from 29.03.2022 to'lit! date any leave or permission
"Misconduct" on your part as defined in Rule 2 (m) o 

and has rendered yourself liable to be proceeded a..,ains.

] .ip.es
1. According to

DlKhan, while you 

Waziristan 

with

High-up's. It is a gross 

Police Rules 1975 / 

departmentally.
2 Por the pijrpose of scrutiniz.e the conduct of 

■ .above allegahon, SLA^I^LLa^^

r
were

but at the time of departure you disappeared a

t
i

U) Ih-'i"*

id Constable with referencesal
inleviIS app (>

Enquiry Officer.
2 riie Tinquiry Officer shall condtict proceeding in

and shall provide reasonable opportnnity of defense and

»Vh. mus-i » “ “■’..ml ™l<=
d.,. of ,ho «olp. o( «. oodo,. ,ocon.»ond.»o„ » pooi.l.o.oo.

accused official.

accordance with pro\'ision tH

, Police Rules 1975
with twenb fp".’ (75)

or other

' appropriate action against the
delinquent official/officer shall join the proceeding

^place fixed by the Enquiry Offi

the date, time andon
4., The

cer.

H^oiicc, rupSm^erintenden
^iiUlKhanJ^iki^ OlKhnn

r
__

T

\

^ , ■■

..ffv
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'18./0.7/No 13.1']-IS-....yrep ■■ /7i)2?daloid:
p-i

CHARGH SHIIHT

1. ' ■ \, Supcrmtendent of Police of'FRP’DIKhan as compctej'^t aulhorily-, ani of il>e

■ opinion that you Constable Mulaydm'Hus'sain No.85‘^15/FRP of PRP UIKluio 

Range have commitled'the following acts/omission aS'defined in .Rule 2 (iii) of 

-Police Rules 1975.

' According to daily diary report Nfo.36 dated 36.06.2022 of Police Slation C.il
• - . • - ' ' ' ' ■ ■ 'I !•

. DlKlian, you remained absent from law full duties with effect from-16,0->.20. .

. • to till date without any leave or permission from the Migh-iip's.

III. It is a gross "Misconduct" on your part^as defined in Rule 2 (iii) of Police Rule-.

1975 and has rendered yourself liable to be proceeded against departmenlall\

15y reason of the above, you seem to be guilty as sufficient matcriali' is

' • before the undersigned; therefore, it is decided to proceed.against you in j-c'iv.'i-'i

police proceeding. ■ ' .

V. . You are therefore, required to submit your written reply within 07 da)’s o! the 

rcceipt-of this charges sheet to the Enquiry Officer. . .

Your written reply, if any, should reach the Enquiry Officer wi hilr spent'V

■ period, failing which it shall be presumed that you have no defense to olf'.'r and 

in that case ex-parte action shall follow against you.

. II.
!

IV. : >'va i

• r •.
.

V}]. ■ ■' Intimate as to whether you.desire to be Heard in person or,not? 

A statement of allegation is enclosed.vni.
. ' [f ■

. Superintenden^f I’biice,
OlKhaB^fcgc DlKhan.t'lAj

. >

■?

r*t

/ .
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'■ / Police Rules 1975 and shall provide reasonable opportuniQi
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in accordance with provision

of defense aiu!
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Sint of this ordeV, recommendation as to .punishment

■ days of the receipt . .
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f;,. No.____ J-y-

Dated

/I'KP 

//./fM/?.022

OmCE OF THE SUrERINTENDENT OF POLICE VliVDIKHAN llANGl: DIKHAN
-■p

/
/•;• /

'j . / »SHOW CAUSE NOTICE.+ •
;v//

(Under Rule 5(3)(b) KP Police Rules 1975) *

Whereas you Constable "Mulazim Hussain No.8545/FRP of PRP have rendered

yourself liable to be proceeded under Rule 5(3) (b) of the Khyber Paklitunkhwa

r 1)

/

'T‘

Police Rules 1975 for the following misconduct.

a) According to daily diary report No.37 dated 29.03.2022 of Dislricl J’olice 1 ,incs 

DIKhan, while you were deployed for emergency/election duty at St'^uth 

Waziristan but at the time of departure you disappeared and absented yourself 

with effect from 29.03.2022 to till date, any leave or permission froni the

High-up's.

That the misconduct on your part is prejudicial to good order of discipline in thei ji)

Police Porce.

That by taking cognizance of the matter under enquiry the undej'signed as 

competent authority under the said rule proposed stern actioji against you by 

aw^arding one or more of the punishments as provided in Rule4 the receipt of the 

notice failing which an ex-part action shall be taken against you. You ore required 

to submit the reply with-in 07-days of the receipt of this Notice as to w'liy )'Ou 

should not be awarded major punishment, including dismissal from 

you are further directed to inform the undersigned as to whether you wish U' be 

heard in person or nol.

Ill)

service.

IV)
1

Superintenddut of Police, TRP 
DlKhan Range DlKhan

1 Received By. 
Dated_____ /^/04/2022 t
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OFFTC): or THM SUFERINl 12NPBNT OF POUCt:- TRP DUCHAN UAN_C>_H DlKiiAi'I

( SHOW CAUSE NOTICH ’

(Under Rule 5(3)(b) KF Folicc Rules 1,975)

Whereas you-Constable Mula>sim Hussain No.8545/FKF of I'RP havr n

yourself liable to be proceeded under Rule .5(3) (b) of the Khyber l^akhiunkinva

Folicc Rules 197Sfor the following misconduct.-

/ No
/•■ •

f

f.
V.

'ndco'd •V\
I

36-
a) According to daily diary report No.^13'dated 16.06.2022 of Foiice M.iiion --ity 

remained absent -from law,full duties with effect froin Ik.(In ■(n2DJKhan, you.

tn til! dale witho'utany leayc.or permission frbm'fhe.Migh-up's.

■ 11) That the misconduct on your part is prejudicial to good order ol: discipiti

t

heIf in

Police Force. . .

■ IIJ) 'That-by taking cognizance pf the matter under enquiry.the undersigneo as 

competent authority under the said'rule- proposed stern action agamst 

awarding one or more of tire punislunents as provided in Ruie4 the rcceipl of the

; .notice failing which an ex*part cvetibn shall be taken against you. You are r.-qu-red

' as to whv ''ou

b\'\ »,)U

■ To submit the reply with-in 07-days of the receipt, of this. Notice 

should not be awarded major punishment, including dismissal from service

furUrer directed-lo inform the’undersigned-as to whether you wish io be ^• IV). yoh are

. heard in person or not.

A
perintcndeyrwojf i-’OlRu, I'Rl 
-DlKhanRange OIKhan W ^

Su. Received 15y 
Uated. ' /06/2022V
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.<3rFJCE OF THE SUPERINTENDENT OF POLICE FKP PIKHAN RANGt- DIKHAN

* SHOW CAUSE NOTICE

r w No.

Dated

y (Under Rule 5(3)(b) KP Police Rules 1975)

Whereas you Constable Mulazim Hussain Nq.8545/FRP of FRP have renderod

yourself liable to be proceeded under Rule 5(3) (b) of the Khyber Paklitunkliwa

Police Rules 1975 for the following misconduct.

a) According to daily diary report No.30 dated 11.08.2022 of Police Station C ih 

DTKhan, you remained absent from law full duties with effect from 11.08.2022 to 

till date without any leave or permission from the High-up's.

That the misconduct on your part is prejudicial to good order of discipline in \hv 

Police Force.

That by taking cognizance of the matter under enquiry the undersigned 

competent authority under the said rule proposed stern action againsi \'nu i'v 

awarding one or more of the punishments as provided in Rule4 the reempt. 

notice failing which an ex-part action shall be taken against you. You are requiiCLi 

to submit the reply with-in 07-days of the receipt of this Notice as to why vou 

should not be awarded major punishment including dismissal from service.

further directed to inform the undersigned as to whether you wisli lo be

I)

H)

III)

Ui l.lir

IV) you are

/?heard in person or not.

(1
dof Police, FRPSugprintendpi^

'^IKhan Kange DIKhanReceived By___________
Dated_____08/2022 *
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BEFORE THE HONORABLE SERVICE TRIBUNAL PESHAWER CAMP COURT DIKHAN
Service appeal No.1905/2022

Mulazim Hussain son of Kala Khan R/o Dhakki Tehsil Pahar Pur District Dera 
Ismail Khan. Ex constable No.
.0345-9221376...................................................

8545/FRP D.I.Khan Cell No# 

........................ ..........'.(Appellant).

VERSUS

Inspector General of Police,
others....................................................

Khyber Pakhtunkh\A/a, Peshawar & 
..............................................(Respondents).

AFFIDAVIT

We respondent’s No.01 to 05 hereby solemnly affirm and declare 

on oath that the contents of the accompanying Para- wise comments is correct to the 

best of our knowledge and belief that nothing has been concealed from this Honorable 

Court.

\

I

Deponent

Inspector Javed Khan 
CNIC No. 12103-7159785-3
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BEFORE THE HONORABLE SERVICE TRIBUNAL PESHAWER CAMP COURT DIKHAN

Service appeal No.1905/2022

Wlulazim Hussain son of Kala Khan R/o Dhakki Tehsil Pahar Pur District Dera 
Ismail Khan. 
0345-9221376....

Ex constable No. 8545/FRP D.I.Khan Cell No# 

..................................... (Appellant).

VERSUS

Inspector General of Police
others...................................................

Khyber Pakhtunkhwa. Peshawar & 

.......  .................................(Respondents).

AUTHORITY LETTER
Respectfully Sheweth:-

We respondents No.01 to 05 do hereby solemnly Authorize Mr. 

Inspector Javed Khan of FRP Dl Khan Range to attend the Honorable Tribunal and 

submit affidavit/Para-wise comments required for the defense of above Service 

Appeal on our behalf.

|V\ ^Superintendent of P( lice FRP,
Dl Khan Range, Dl Khan 

(Respondent No. 04 & 05)

V

CtJmmaffdarit FRP,
Khyber Pakhtunkhwa, Peshawar 

(Respondent No.03)

Inspector General <^Po\\c\ 
Khyber Pakhtunkhwa, Pesh^ 

(Respondent No. 01 & 02)


