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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
• PESHAWAR

Service Appeal No.1667/2022

AppellantMiss. Shamsa Afridi

VERSUS

RespondentsGovt, of KPK & others

JOINT PARAWISE COMMENTS ON BEHALF 

OF THE RESPONDENTS N0.4 TO 26.

Respectfully Sheweth:

Preliminary Objections:

a. That the appellant has got no cause of action to 

file the instant case.

That the appellant has no locus standi to file fhe 

insfant appeal.

b.

That the instant appeal is not maintnaable in its 

present form.

c.

That the appeal IN hand is clearly time barred.d.

That the appellant has concealed material factse.

from this Hon'ble Service Tribunal.

That the instant appeal is barred by law.f.
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That the appellant is estopped by his own 

conduct to file the instant appeal.

g-

That the appellant does not fall within 

definition of an aggrieved person.

theh.

That filing of this appeal is futile exercise and 

wastage of precious time of this Hon’ble Service 

Tribunal liable to be dismissed forthwith.

I.

That the instant appeal is bad for non-joinder 

and mis-joinder of necessary parties.

J.

ON FACTS:

Para No.l pertains to record. Hence needs no1.

reply.

Para No.2 pertains to record. Hence needs no2.

reply.

Para No.3 pertains to record, hence needs no3.

reply.

Para No.4 is incorrect and misconceived, hence4.

denied as the impugned notification dated

31.12.2012 had not been issued in accordance

with KP (Regularization of Services) Act, 2009 as 

well as the judgment of Hon'ble Peshawar High



3

'%■

Court, Peshawar. (Copy of the Order/judgment 

dated 08.03.2023 is attached as Annexure “A”).

Para No.5 pertains to record, hence needs no5.

reply.

Para No.6 pertains to record, hence needs no6.

reply.

Para No.7 is incorrect, hence denied. The7.

respondent No.3 has constituted proper 

committee to resolve the grievances of the 

appellants. The committee scrutinize/examined

all observation in detail, and submit a

comprehensive repot in light of the rule 17 (2) of 

APT rule 1989, that “Seniority in various cadres of 

civil servants appointed by initial retirement vis- 

a-vis those appointed otherwise shall be 

determined with reference to the dates of their

regular appointment to a post in that cadre; 

provided that if two dates are the same, the 

person appointed otherwise shall rank senior to 

the person appointed by initial recruitment”.

The said seniority list has rightly been 

issued to the extent of appellant keeping in view
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findings of the inquiry report and the laws on the 

said matter.

The appellant has rightly been placed 

junior to the answering respondents in the 

seniority list, in accordance with the above- 

mentioned facts.

It is also pertinent to mention here that 

as per the law, the private respondents are 

entitled to be also placed senior in the seniority 

list from those who are infact junior from private 

respondents but they were wrongly placed 

senior from the private respondents.

Para No.8 pertains to record. However, the 

departmental appeal is badly time barred.

8.

Para No.9 is incorrect, hence denied. The 

appellant does not come within the definition of 

aggrieved person.

9.

GROUNDS.

Para-A is incorrect, hence vehemently denied, 

the appellant has been placed at his proper 

place in the seniority list but in tact the private

A.
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respondents have been deprived fronn their 

proper position in the seniority list and as per the 

law are entitled to be placed at their proper 

places.

Para-B is incorrect, false, hence vehementlyB.

denied.

Para C & D are incorrect, hence denied. DetailC-D

reply has already been given in the preceding

Paras.

Para-E is incorrect, hence vehemently denied.E.

Para-F needs no reply.F.

Para No.G is incorrect, hence denied. The 

Appellant was treated in accordance with law 

and rules and has given right place in the 

seniority list.

G.

Para No.4 is incorrect, wrong and misconceived.H.

hence denied.

The private respondents also seek permission of 

this Hon’ble Tribunal to reply on other grounds at 

the time of' arguments and produce any 

additional documents if required in support.

I.
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It is therefore, most humbly prayed 

that on acceptance of this comments/reply, the 

service appeal of the appellant may please be 

dismissed with heavy cost.

Respondent Nd.4 to 26
Through

Akhunzada Ahmad Saeed
Advocat^^jtX—- 

High Court Peshawar
Dated: 24.05.2023
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No.1667/2022

AppellantMiss. Shamsa Afridi

VERSUS

RespondentsGovt, of KPK & others

AFFIDAVIT

L Khial Bahodor Son of Bahadar Khan, resident of Shati kor, 

Ghundo Khel, Post Office Mian Mandi, Tehsil Ghallani District 

Mohmand, (Respondent No.16), do hereby solemnly affirm 

and declare on oath that the contents of the accompanying 

Comments/Reply are true and correct to the best of my 

knowledge and belief and nothing has been concealed 

from this Hon’ble Court.

DEPONENT 

CNIC No,21406-4748986-7 

Cell No.0345-9410178
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. ^ imissian noiuinee which ever m* edriicr. - '
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no doubt ^cm!)^ins that- aathough

.appomtniem ofpetitionerswdsoh Tixed pay but t^^ x t

I

on which pi Uioners were appoinied were not Uniporarj'

posts rather regular.onc liable Sb'bq filled through regular
' " ..................

;1
. t

f

1 • ; ••■‘Mappointment. ;
t .I • *.

9.; ; -Except.the-bald'aire*gaiion, of. respondents.'that ’

- . peiilioncrs Were project cmploybea- and -daily wages. "

i

h *f I

nothin^'has becn'Jbrought .on*. Record to .show that theirV

t

•it, j t

appomtraems were paade • oh*'the posts meant for.a !5 ;r' I
f:

.1....................................... .. . , . . - . - .. ‘
• Project.' Anexure:E..at.Page-43 is the Summary ^br. *

, ■, ■

: Governor/According to it. the Governor'was pleased to . ' ‘r !■

!

I *• 1i- .‘Upgrade the existing .five. Government .Commercial “ y

;•
•Training lnstitutes in FATA to the level of College of ^ '

. Management Sciences so as to' offer. Bachelor’s degree in • 

Business Administration and -Information Technology to . ^

r I

*..* • 1

■ the students. For the purpose.^ Schedule for New ,

Expenditure (SNE) was prepiircd-to recruit the regular

^ staff and forwarded to SAFRGN Division for sanction; It 
' ■' ' . ''**

further reveals that recruitment of-^taff being a, lengthy.

. ’■ process, h ;vas proposed'that. for. the purpose of starting 

the classes staff may be recruited

, •

on contract basis till . • ‘ 

appoin^er.s of regular staff* and'their salaries may be 

paid from ,■ ^5P, From the ahove summary, which is duly ■
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same were meant for.
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any Project except that their.

salaries1 were to be paid J-romTop..

A similar question had arisen bef*10. .
’re the aufiust -*

Supreme Court of PoiSjstan in*the ease of AJi Akbar vs. 

Tile Government of NWpp- (C.P. No,.462-P of

I

of 2006) .
■ decided oii P5;05'.2009. whe^ejn it was held as undcr:-f «
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%

'“Thepetitioner’s uppointment byofficQ order
‘ ■■.'I , •

., dated 04,Q2.i9BS \>fas,as Research Officer in 

, BPS'jl6.and‘accordinz^'io PQrar7, ff the said- . ' i 

order, it ^yas a stop gap, arrangement add'on 
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o///tfr o/ ap/joftjoticn/ aho docs not mention
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^anywhere that the post in question was a

• ^^tt^norary one. Furthermore, tfta patittonar*s

^oppotiUmant in a.partieuiar pay’seats as ' -

Assistant Fesaarch Qfflcar In the Directorate

of A^rlcutiure Ueseurch astabUshes that the 
wy

petitioner's appointment was on aef^hoo basis
• ^ ^ 

on a re^ttictr post in-'he Oiraetoi'.je, Hy the'
t ^

office order, the petitioner was^posted,' 

against d vacancy tpriha Project Research on 

. the.,Cultivation op'Edible • Mashroom in.
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HshaU'i«?di(^ea' to^liEVo ‘beea';yBlidly; app;^nted on:
s^^^-J,uiUfiodtion'. and, ■
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'■nhe ^process -of/tcsi • and' , interview - conducted' by . n . ' .:
;^’-y-'V' 'V ^ /^v ;■ ’■:, \,

‘ •^ecraUmcni;. Committee, There .. is. ho. .mention .Vm ';the 
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- /no\ bo r.osularlKetl iHliihvfroforoi fllM hothlhi5,l''ut ** t -
» * . . J

i 1 i
I Ii9\ / ** 1 *

! ''patltlonors «Uo cira\v
t' ' ^ ‘ ^ - •*

II)

i
1

@
' i

t ; .s1*
S>

»
‘ 'fI

' ' \’fa'^Mftli'InferPdd'^ aiaiui of petiaionafs’.wfls ttwtjof.,

V I
‘ 4

»
• 1 '

4

iy \■

\ /

I

ir

i I

I J P

■»
I».»' ;' >■

4 •4••
• r.;

' V- <‘-r'•■••■ Jy I .

■ i- • used In their appointment jetiors.
i * t ..I ,..• • • • • .. ‘' . '' ' '

14- • " -The ^^respondents, during the*, course,
^ ' ’V"- "" , •r ^ .

' tlicsb’, writ pctitions,t_sought ,tiffle on^.s 

many oodas’ionis^'thntlthd^Gcivpmmc^ has in principles

^dciYded.-tol';resulaVke':v,tho-;petitioners , by 'proposing..
: ■'■" ■' ' ' "i i' '4v>' ' ,'''VMr . ■■

locislation-to cater therefore,, and even copy, of a bill

,'contending to be'placed ^before the.'Parliament, was also
' ^ 1' ■■ '

produced but till to-date nothing-has been done. .
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'j^ on dissracefui lermsPnd eondinons of service for an *
' 3-rr'.' .••>•- i t* . '

'indefinite'perid,d'4'’ln"iVte\y;6f :secti6n‘24^A of the-,
.•?'r • ••

• General Clauses Act: IS9?t''r. the National Bank was •

« • • % • i4
J
(

i
r / 4

. .
..r

. ‘
I

f7 4 4 -
>

1 *

/

*,
• .

■ 4\ '' ** # -

r -s $ i
■.>*• ••

•-
, ' • ? . •J. •. .V'l; • -fi • •• V.. ‘'t. ' • » . ' <

‘ -required: to^-apt' reasonably, ■fairfyi.and'Jiistfy.'. An
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not In the nature of a free‘

• ♦ \a4 • ' r
V I I • I

© I

:i^ •#
:■>.I V

■;ohseiycd that in facCit as i ■■I t%

/ ; consentbetweeh'the,agents,.On‘one hand S/atepower^ .v

'projected m: the form ofO SiaMe-.add on the, l-J
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