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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. 1662/2022

AppellantMuhammad Jalib Sikandar

VERSUS
RespondentsGovt, of KPK & others

JOINT PARAWISE COMMENTS ON BEHALF 

OF THE RESPONDENTS N0.4 TO 26.

Respectfully Sheweth:

Preliminary Objections:

a. That the appellant has got no cause of action to 

file the instant case.

b. That the appellant has no locus standi to file the 

instant appeal.

c. That the instant appeal is not maintnaable in its 

present form.

d. Thqf the appeal IN hand is clearly time barred.

e. That the appellant has concealed material facts 

from this Hon'ble Service Tribunal.

That the instant appeal is barred by law.f.
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That the appellant is estopped by his own 

conduct to file the instant appeal.

g-

theThat the appellant does not fall within 

definition of an aggrieved person.

h.

That filing of fhis appeal is futile exercise and 

wastage of precious fime of fhis Hon'ble Service 

Tribunal, liable fo be dismissed forthwith.

I.

That the instant appeal is bad for non-joinder 

and mis-joinder of necessary parfies.

J-

ON FACTS:

Para No.l pertains to record. Hence needs no1.

reply.

Para No.2 pertains to record. Hence needs no2.

reply.

3. Para No.3 pertains to record, hence needs no

reply.

Para No.4 is incorrect and misconceived, hence4.

denied as the impugned notification dated

31.12.2012 had not been issued in accordance

with KP (Regularization of Services) Act, 2009 as 

well as the judgment of Hon'ble Peshawar High
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Court, Peshawar. (Copy of the Order/judgment 

dated 08.03.2023 is attached as Annexure “A”).

Para No.5 pertains to record, hence needs no5.

reply.

Para No.6 pertains to record, hence needs no6.

reply.

Para No.7 is incorrect, hence denied. The7.

respondent No.3 has constituted proper

committee to resolve the grievances of the 

appellants. The committee scrutinize/examined

all observation in detail, and submit a

comprehensive repot in light of the rule 17 (2) of 

APT rule 1989, that "Seniority in various cadres of 

civil servants appointed by initial retirement vis- 

a-vis those appointed otherwise shall be 

determined with reference to the dates of their

regular appointment to a post in that cadre; 

provided that if two dates are the same, the 

person appointed otherwise shall rank senior to 

the person appointed by initial recruitment".

The said seniority list has rightly been 

issued to the extent of appellant keeping in view
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findings of the inquiry report and the laws on the

said matter.

The appellant has rightly been placed 

junior to the answering respondents in the 

seniority list, in accordance with the above- 

mentioned facts.

It is also pertinent to mention here that 

as per the law, the private respondents are 

entitled to be also placed senior in the seniority 

list trom those who are intact junior from private 

respondents but they were wrongly placed 

senior from the private respondents.

Para No.8 pertains to record. However, the 

departmental appeal is badly time barred.

8.

Para No.9 is incorrect, hence denied. The9.

appellant does not come within the definition of 

aggrieved person.

GROUNDS.

A. Para-A is incorrect, hence vehemently denied, 

the appellant has been placed at his proper 

place in the seniority list but in fact the private
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respondents have been deprived from their 

proper position in the seniority list and as per the 

law are entitled to be placed at their proper 

places.

Para-B is incorrect, false, hence vehementlyB.

denied.

Para C & D are incorrect, hence denied. DetailC-D

reply has already been given in the preceding

Paras.

Para-E is incorrect, hence vehemently denied.E.

Para-F needs no reply.F.

Para No.G is incorrect, hence denied. The 

Appellant was treated in accordance with law 

and rules and has given right place in the 

seniority list.

G.

Para No.4 is incorrect, wrong and misconceived.H.

hence denied.

I. The private respondents also seek permission of 

this Hon'ble Tribunal to reply on other grounds at 

the time of arguments and produce any 

additional documents if required in support.
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It is therefore, most humbly prayed 

that on acceptance of this comments/reply, the 

service appeal of the appellant may please be 

dismissed with heavy cost.

Respondent No.4 to
Through

Akhuhza^
Advocoji^
High Court Peshawar

ad Saeed
Dated: 24.05.2023
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No.1662/2022

AppellantMuhammad Jalib Sikandar

VERSUS

RespondentsGovt, of KPK & others

AFFIDAVIT

I, Khial Bahadar Son of B.ahadar Khan, resident of Shati kor, 

Ghunda Khel, Post Office Mian Mandi, Tehsil Ghallani District 

Mohmand, (Respondent No.16), do hereby solemnly affirm 

and declare on oath that the contents of the accompanying 

Comments/Reply are true and correct to the best of my 

knowledge and belief and nothing has been concealed 

from this Hon'ble Court.

DEPONENT 

CNIC No.21406-4748986-7 

Cell No.0345-9410178
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SEFOPvE PESHAWAR HiGHr-croURT;. 
PESHAVVAR/',?-. \m

:
- -■V W Writ Petition Mo. /20'10,

:

telv.;':
1. Ahmad’Shah

Instructor in D.P.E.
M -X

-••i

2. ir.'anullah • 
a.c;cturer/ Instructor •l' -V. ;

3. Sengeen Khan 
Lecturer / instructor •

;
4. Abdul Qadoos ■ 

Lecturer / instructor:
i
I
I

5. riayatullah 
-octurer/ Instructor,' .*

a;::/' :
6. Muhammad Ilyas •• 

Lecturer / Instructor' 1

T/luharnmacl Ibrahim 
. , Lecturer/instructor'

7.
' ;I

I

8. IkiitiarZada 
Lecturer'/ Ins'tructcrr

t

*. f
\ I -*( ;

At GCIViS Khar, Bajaur'Age'ncy.
. p ,

9. Engr. Ftahmat'Khan . 
Inscructor in Eiie'ctronics, 
G11 Skka Ghund..

> I

;

10. Enci-. IVIuharnmad Iqbal 
Instructor in Telecorr;. • 
GTl Ekka Ghund. •••‘•c

J V

11. Sajid LMiah 
Instructor in English, 
GTl Sara,
Khyber Agency.'
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12. ivluhammad llyas:
Instructor (Business Admn:) 
GCMS Ghallani.
Mohmand Agsncy.

:•
II'

I! .
13. Shahid Alam

instructor Comp.uter Science 
. G'CMSGhailani.'^'i ’ 

Mohmand Agency.

14. Irfan Qadir ■
Instructor Computer Science 
GCMS Ghaliani.
Mohmand Agency;

y' '

15. Rohan ud Din 
Instructor D.P.E.
GpMS Ghaliani./', 
Mohmand Agency.

S'I 'iI.;
iv:s, >

;
i. /

j•:
V
'i
I\
r;i
i

• / 1G. /il'taf Hussain
• Instructor Computer Science 
GCMS Ghaliani, , 
Mohmand Agency;!

•i

vX
I

^ li :
Khi’al Bahadur " 
Instructor Business Admn: 

■ GCMS Ghaliani, ■
, Mohmand Agency.'

/
i

I
...I .

5

•h18. Sajjad Ahmad
instru'ctor Computer Science 
GCMS Ghaliani. .
Mohmand Agency.:-

. ^
t

;1
I

f
•l ry:• . I

I ’: .. 19. Zeenat Shah
Instructor Business'Admn: 

. GCMS Ghaliani,
Mohmand Agency.

a--:• : H i-v
1

I-•i : : .
■ k?I

i 20. AsivKhan
Instructor physics 
GCMS Ghaliani, • '

■ Mohmand Agency.

' I
.1

U

{ '

f V,
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• 2 ■. . riCTiU-r'C'--.-
Dcuv.fy

b 20;'q •

I
i.

r k'(■

i

I ..y(If.
M ■

V.
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•;fi. . lf:ikh-:r All, - 
•• Instru'.'tor Physics.; i' 

C3MU Ghallani 
'K''.ohn:and Ageiicy.-

i
■-•••

iNI

) S':
22. IV'.uh.; rnmad Iqbal

Instructor Business Adnm; 
G.CMS Ghallani,. 
K'iohmand Agency.

/

• 23. Sartaj Aziz • , '
Instructor Business Admn:’ 

• G.CMS Ghallani, .
k'lOhmand Agency; '

;

• 24. Inam Khan 
tibrarian 
GCMS Ghallani; 
[VidhiTiand Agency •1

(.
f : ■.

tr* Petitioners;

. - -•'■VERSUS
i. •;

Government of NWFP,
Through Additionalphief Secretary, 
Peshawar (FATA)i j '

Directorate of Technical Education (FATA) 
Through it's Director ,
FATA Secretariat. Warsak Road. Peshawar.

. - I

• !
• I

•2.I

• <

j(
3. Secretary ■ •

Industries Commerce. Mineral Development, Labour & 
Technical Education Depaitment, Govt. NWFP, Peshawar.

4. Director Technical Education & Man Pov/er Training 
. NWFP Peshawar. '

!
(
(

'O

I
I

Respondents

WRIT PETITION UNDER ARTICLB 199 OF THE CONSTITUTION 
'■ OF ISLAMIC REPUBilC OF PAKISTAN, 1972. j

i

Respectfully Sheweth,
;■c Short facts giving rise to the present Writ Petition, are as under:
V.

it'4

1^*1

0,1 'f\Pi 2,J

) I

•/
V

'i
'f.'

■■i t ;!•



■■'fi ;'ll;I.LShAWA.'? HIGE COURT PESHAM'AR 
JUDICIAL .d epartment ^

ii■.^o...a..a.;^.
J U D •[? M ID 1\' T

.,/l'^.ct’X...20lo it/ —of.....

^2--of hciiri a—^
•Ii-i■RcipoHcJcnr;.

•i I

instam pclilion, ;ack ihc induigence of this 

iTsuinij cfircciioi:;.

?Court by

:o rc.,)ondcn:. lo trc^it the petitioners .

iis regularized e-.iployccs under the NWFP Employees 

p^^titioners'

t Petitions.No. 1145/2010, 1252/2010. 

.. 2592/2011, .

(Regularization c-: Services) Act, 2009. The

in connected V/N:

• 2639/2010, Ni?0/2011

.■>2^5/2011 and ■'■::/20l2. In
3244/2011,

ive also similar grievances

v.'c propose to dispose ■ 

thi'ough'ihi.s common judgment in

against the respo, dents, tlierelbre. 

of all the writ petiUon.s

W.P. No.1289/20:0.

In these, petitions the,common point of lawOu.-

. involved is whet! ;;r petitioners*; appointment on'variouss

posts in the resp:.,'den[s’ departnient i 

advertisement m
in pursuance to the 

ncvvspapers was on contract 

so as to auract the. provisions of Section 3 of

{ .

in the

• basis

\

j

< V

\
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{Regulariziiiion of Services) Act, 2009 for tl4ir : ‘life lilliifeife: it;0m
undcnacind tne posuron, .we would take into i 

idc, advcrli.sciv'.ciu mndc in ' ihc

NWFF

2

:iccoiii;l presi:, the •

.ippoicimvnt orders of pcliiioners, their salary slips and ■ 

. relevan: provisions of'the-Act, .2009 but before that

1 I

!wc

may gk.’e here a hrief resume of 'the 'facts and 

leading to filing of instant petitions.circums'.ances

4. . :x Direetor Technical Education & Man Pov/or

Training. Peshawar (respondent No.4).ad.vertised.. !<- •certain
■v' .

- pOSL.S in.sLi-ucu-.rs, Jiuiior Insii-nctor.s, I.ib'rarians etc. m
BPJi ' 4. iti and i7 lyiny vacant In various G'ovfemmcnr 

Colleger, of Management Sciences Gh'alani, Khar Bajaur, 

Paiacniiiai, Miransha.! and Government

; ;
•1 • •?

f Technical

Institu:....s Bara," Yaklor Ghund, Sadda Miranshah and
i .

■i
t

Ghaijai on contract basis- for one I1 year extendable to a 

turther prcriod. Peutipners having requisite qualification . 

■.respective posts applied for appointment. - ■

■f
for

5- A Recruitment Committee was- constituted' 

coir-pri.iing of Deputy Secretary,, (PiSiD), • Deputy 

Secretary (Admn), Director Technical Education, NWFP I

and Deputy Director Technical Education FATA assisted 

by suh.i ect specialists,'experts. Merit list of the candidates ■ 

for '-^.ch category'.was prepared and .submitted for

I

1

I
. ; ■

;. i

t:

I
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i

‘•■PPi-ovnl of Governor, which 

and i^ciitioncrs
was accordingiy approved 

appointment orders.

year term, the

i

were issued the ; 

On completion

i > I■ I--. : ! >
6.

of
-contract

was

hJ.l,! the M..-FP 'of Services) )

:
year 2009, i ,

Act, 2009' was promujgatcd .where

on adhoc
under the 

tw the Gove 

empJoyecs. Petition 

respondent 'No.i Cor their , ' ■ 

d'=nicd,to 'thcrn

;
employees i.' ;

appointed
or contract ba;:i . ; -r;IS ;•

rnmcnf -
were given tJie 1 ■■;>tatus.of regular 

agai,nst before ‘

;■

ers
'■epresented !• ■)

I;
reguiaritiation but !'■

the ,r
on the . 

i' on contract basis-

pay against .[lie ' ■'

qualifying the

ii'-ound that tiicy were 

i'aUior their
not a])pi)iotcd

appohunieiu

P'-eject posts; hence they
'‘•'u.s on HxedI

were not
conditions as contained in the Act ibid.
7v

-ve heard,earned .

and have also Soue through the record appended with
diesc petitions.

•-'O'
A look a: the advcrti.sementf at, • Annexure;AOu. would disclose tJiat the

""•» S...d ,,

».v ...d. „,.d

„,.„.,.d,.,,.
>• .*= =»=; ,S..: :

ponocl of selection

posts.iv'ei'e coriiu (ct basis. The

v^ouid .reveal

pay♦ ,

\Jl-'fT/.y fof .y(^ar or till p, creation '

rgZAT:T:.^

I

•;
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TO:! iiii ■i; 111'.’

?’jiff■ ^
'li: ! 'i; !tI •

■:

. , 4
>

vf regular po^i'is/arrival of^.NWFP Public Service, 

Cainmission nominee which ever /.v earlier, "

From the above, no doubt remains that' although 

appointment of petitioners was on fixed pay but the posts 

on which p' itioners were appointed were npt temporary 

posts rather regular one iiablclto be filled through regular 

appointmen;.

'i■

;\

•n .1•:
5

Except the bald allegation of respondents.'that 

pctilionci's vVcrc project cmidoyee;: and claily wages. ■ 

nothing has been brought .on' record to show that their 

appointments were made on the posts meant for a i ' 

Project. AnexurciE at Page-43 is the Summary for ' 

Governor. According to it, the Governor was pleased to 

upgrade the existing five . Government Commercial ■ 

Training Institutes in FATA to the level of College of’ : 

Management Sciences so as to offer. Bachelor’s degree in •

9.
r

!;

;
I'

: i ;I1: ;

t
I! II *:•

I-;
■;

' j ' '

I

Business Administration and Information Technology to 

the students. For the

:

purpose, Schedule for New 

Expenditure (SNE) was prepared to recruit the regular 

staff and* forwarded to -SAFRG'N Division foi' sanction. It

further reveals that recruitment of staff bedng a. lengthy
/

process, it '.Yas proposed* that.for. the purpose of startino 

the classes staff may be recruited on contract basis till 

appointment of regular staff-and their salaries may be 

paid from .■ DP. From the abo'vc summary, which is duly

■ ■

:

r
0'

:
.if;

•v't U
?

yr.'.r.p^ieR

t

X

t \
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:l . f
approved by the Governor, it^is very much evident that *■’ 

neither the posts to be llilcd in were temporary nor the 

same were meant for 

salaries were to be paid from ADP.

• ^ f

! ;

I!
, i

any Project except that their!

f
Z'

10. A similar question had arisen bcf-rc the august

Supreme Court of Pakistan in'lhe case of Ali Akbar 

'file Government of NWPP- (C.P. No.462-P

-) vs.
;

of 2006)

decided on 05.0.5,2009, wherein it was held as unden-
t

The petitioner's ’.ippointnient by-office order
1 ■ .

dated 04.Q2.J985 was as Research Officer in 

BPS-I6 and accordingho Parar? of the said 

order, it was

I

t

I j

a stop gap arrangement and 

ad~hoc basis till .the regular appointee. The 

petitioner s appolntnvsnt order

on
•r

\
mentions

I;
three different terms -■as regard his status.

"stop gap 

"one ad-hoc basis". 

However. Para-7 of the order tnentigns his

appointment on ad-hqc basis to continue till 

the post

i

;;
i namely, “on temporary basis", 

arrangement"■d Iana
:■

J
.i

I
1

!s filled"-' up - trough regxilar. ■

appointmc-nt. It follows that the post to which 

the petitioner was ■ appointed was. not a ■ ■ 

temporary post but a regular post liable to be ' 

filled through regular appointment. The

■ 1 ;

i
i! .
I ),1

:
I

\ i ;;
.. !

; ..
i
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6y ! . ;
■;i;■ •<• i-'i:'!!:■•'•:)order of appohi!,7iefd a/so dues 

cinywhere thut (he 

■ temporary one. Furthe,

. appointment in

;^r'‘ I

s not mention
■ y

post in questionYt. ^vcis a
HIVir ■more, the petitioner‘s 

o • particular pay ■ scale as 

Research Officer in the Directorate 

of Agriculture Research 

petitioner's

I;
1

t

establishes that the
...■y

appointment was on ad-hoc basis
t

‘■‘iV“lhr poet in_rhe Director..,e. By 

same opice oi-Jer, the petitione, 

against a

on Cltr- .

•5' was .posted

in.-:he Project Research on
■ the Cultivation of C Edible Machro 

Pakistan. The order;

t
I om in

therefore, had made a 

against the

\ i
I

* r
I I

clear distinction !petitioner's
m-'oirnment and pouin^,

J ;I

•i; • Iwas I
i

mtointed in the Directorate cf Asrieuiture ' ■:

Research, 'he

|i. I

j

:posted in a project against

wrong to say that

I

j 'f

vaca/jc;/. It is, therefore.•
\ i'V'‘!

the petitioner^ was a project employee and \
tei-minatiori of his service on that score ■

cannot be maintained. "
■

' {'• ] I. The objection of responclerite, that petitioners
I

' were appointed against project posts i

advcnisemciu . and
in view of the ;

{
t J11

, Mimirifiry to Governor is1 not
sustainable.

\

1

( ;

I
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■ per Section ■ 

Act, 200s'-
the NV/FP I.1 • I

:'•' fReSulariza'tion

-‘PpointccI ' on

post Oil 3 j •'<

o^this Act" 

apppinted on' ' '

i

Scr\'i f

if i: '‘^^^mploycci:.^1 .!•• !
ad-.J,oc b.,; 

December.'200S ‘

shall be deemed

^■‘^guiar basis

experience for

i''“Id luildi“Ig Iluu-\
idl the commence ?■

I

have been

J;Jle

i■|
‘ : .

' I
• i I

I

same gualificaiion and ■

the^ M'ViJ/h !\j;i
,, ' i . . (

- employee ,' ■ ' '

'ontract^ basis or 
‘

JJicJude the 

On woric

; ■

i ; •
J’oguiar

^™P'°y=a”„,oa„snnadho

■^pointed by Gove

pose. Under Secti I

Word “ r.
■na c'ontract

• I

^nment on adhoc or I, •. !second ; I' ,
• t •' jdoes not i

M'ployees of pnojec, ; i:
I•'post Or 

paid out ofccmti
‘Appointed

basis chargeor who
i '

'Agencies.; i

13. IAdmittedly, the ,
posts Were advertised .on 

appointed

!
contract, basi , r

^s and pciitionciv;

fcsi and' i 

•^•ommi'tcc.

: tliat ,v

Were
on the

going through ■

oonducted by a 

aiention in .the 

appointment is

posts havino

the process of 

Recruitment 

appointment '

- nuerviovv

h no n
:

t petitioners >V'
against the P‘‘oject posts 

on fixed

advertisement v/herein h
■ tho poats were ciearly

to be on

that though they 

^^cariy written

c'^oept that tinir 

Pa3^'.> as

i.

appointment ;’•vas ; mad.e I .

.the terms of ....

f ■
y mentioned

slips of petitione,.- ' 

being paid tixed 

to be “

contract basis. The ;
also i

but their pay I

post is
\ ooiUract”-•m- post. The \ ;

:

V
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‘''t!*’ . /j-1 I'-' '.-‘•f j-i • j'ij-
petitionors ajso salaries frpi^U^ AGp|'Th|!''^N ^ i ''

oiher o-^ocuen e,'.the Department'that the petitidno J;' '

*v
I,y’

\t(■

/ •v-’ 1a/ I;
i

i ■I ; (: . I•s

were appointed on fixed pay, hence their services^ could 

not be rcgulariaed isp therefore, also nothing, but 

played by the re.‘>];)oncIcnL;j ia the 

avoid

I

I

a triek i ;

appointaient orders .‘o

• i^'JOnetary bcncflis of the )
posts to which :he ■

‘ / petitioners under the law were entitled to get. The term ■I
1

. “fixed pay” has not;bceii defined
in service laws. AsN

Stated above, the petitioners }

appointments were made-.in '' i' 

■ pursuance to the adverlisenKnu published in the

II v

♦
press

against the posts I :r Ion contract basis anri'it can, therefore, ' ' ^ 

stains of petitioners’ was that rof '

:I) I
be safely inferred that»

t

I
\contract employees regardless of‘the words “fixed 

used in their appointmehi letters.

(: Ipay” !;'r «
jI !f

i
:

..M14. TheI !.'cspondcnts, during the' course^ , ofi rj.;'|

ptoceedings in those . writ petitions, sought time oh ,so ' " "
*• » ” 1 . ' / \ '

r
i

I
7 i

many occasions that the Government has in' principles 

dccidea to regularize ■ the petitioners . by 

legislation' to cater therefoj'c

I

*s

7
proposing, 

and even copy of a bill

!!

>

contending to be placed before the Parli 

produced but till tOTciate nothing has been done.

\
lament, was alsoi-. 1

. i
/ YAy^ 

•rrAa/lflMER
t

1'he respondents while inviting the attention of 

inis Court .to Para-3 

ihai

. 15.

Of Appointment letters, contended

as iHc pciiiiuners have accepted the icrm.s and'
I r
. "C'

r

A;
V
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f;

. condiri Oils of : '■\iiieir ■

“PPointmenr, •
wherein ? 

■ petitioners will

•I' ■‘^aiegoricaJJy 

considered for

, being enipioy 

estoppej Would 

'■'iiprcsscd by the 

Can be

is
‘■‘^eiuiojied .thati' non be •
^■cgularizauon at 

ees on fixed

to their c. 

tu-guiticnn;

. ;
any'st.age, at tinie.-:i'

principle Of
i

We hav not been 

one that there
Oi'i two

"s^oppel against Statute

°^2ppoiiUjncnt has 

condition of his choice

f
■Cl no.

an I ^=cond that an " 
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