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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No.l 666/2022

Hafiz Ajmal Saeed Appellant
VERSUS

Govt, of KPK & others Respondents

JOINT PARAWISE COMMENTS ON BEHALF
OF THE RESPONDENTS N0.4 TO 26.

Respectfully Sheweth:

Preliminary Objections:

a. That the appellant has got no cause of action to 

file the instant case.

b. That the appellant has no locus standi to file the 

instant appeal.

That the instant appeal is not maintnaable in its 

present fornn.

c.

d. That the appeal IN hand is clearly time barred.

That the appellant has concealed material facts 

from this Hon'ble Service Tribunal.

e.

f. That the instant appeal is barred by law.
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That the appellant is estopped by his own 

conduct to tile the instant appeal.

g-

That the appellant does not fall within theh.

definition of an aggrieved person.

That filing of this appeal is futile exercise and 

wastage of precious time of this Hon’ble Service 

Tribunal, liable to be dismissed forthwith.

I.

That the instant appeal is bad for non-joinder 

and mis-joinder of necessary parties.

ON FACTS:

1. Para No.l pertains to record. Hence needs no

reply.

2. Para No.2 pertains to record. Hence needs no

reply.

3. Para No.3 pertains to record, hence needs no

reply.

4. Para No.4 is incorrect and misconceived, hence

denied as the impugned notification dated

31.12.2012 had not been issued in accordance

with KP (Regularization of Services) Act, 2009 as 

well as the judgment of Hon'ble Peshawar High
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Court, Peshawar. (Copy of the Order/judgment 

dated 08.03.2023 is attached as Annexure “A").

Para No.5 pertains to record, hence needs no5.

reply.

Para No.6 pertains to record, hence needs no6.

reply.

7. Para No.7 is incorrect, hence denied. The

respondent No.3 has constituted proper

committee to resolve the grievances of the

appellants. The committee scrutinize/examined

all observation in detail, and submit a

comprehensive repot in light of the rule 17 (2) of 

APT rule 1989, that “Seniority in various cadres of 

civil servants appointed by initial retirement vis- 

a-vis those appointed otherwise shall be 

determined with reference to the dates of their

regular appointment to a post in that cadre; 

provided that if two dates are the same, the 

person appointed otherwise shall rank senior to 

the person appointed by initial recruitment".

The said seniority list has rightly been 

issued to the extent of appellant keeping in view
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findings of the inquiry report and the laws on the

said matter.

The appellant has rightly been placed 

junior to the answering respondents in the 

seniority list, in accordance with the above- 

mentioned facts.

It is also pertinent to mention here that 

as per the law, the private respondents are 

entitled to be also placed senior in the seniority 

list from those who are intact junior from private 

respondents but they were wrongly placed 

senior from the private respondents.

8. Para No.8 pertains to record. However, the 

departmental appeal is badly time barred.

9. Para No.9 is incorrect, hence denied. The

appellant does not come within the definition of 

aggrieved person.

GROUNDS.

A. Para-A is incorrect, hence vehemently denied, 

the appellant has been placed at his proper 

place In the seniority list but in fact the private



5

respondents have been deprived from their 

proper position in the seniority list and as per the 

law are entitled to be plaoed at their proper 

places.

B. Para-B is incorrect, false, hence vehemently

denied.

Para C & D are incorrect, hence denied. DetailC-D

reply has already been given in the preceding

Paras.

Para-E is incorrect, hence vehemently denied.E.

Para-F needs no reply.F.

Para No.G is incorrect, hence denied. TheG.

Appellant was treated in accordance with law 

and rules and has given right place in the 

seniority list.

H. Para No.4 is incorrect, wrong and misconceived, 

hence denied.

The private respondents also seek permission of 

this Hon'ble Tribunal to reply on other grounds at 

the time of arguments and produce any 

additional documents if required in support.

I.
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It is therefore, most humbly prayed 

that on acceptance of this comments/reply, the 

service appeal of the appellant may please be 

dismissed with heavy cost.

Respondent No.4 to 26
Through

/
Akhunzada Saeed
Advocate/^
High Court Peshawar

Dated: 24.05.2023
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. 1666/2022

AppellantHafiz AjmalSaeed

VERSUS

RespondentsGovt, of KPK & others

AFFIDAVIT

1, Khiol Bohodor Son of Bohodor Khan, resident of Shoti kor, 

Ghundo Khel, Post Office Mian Mandi, Tehsil Ghallani District 

Mohmand, (Respondent No.16), do hereby solemnly affirm 

and declare on oath that the contents of the accompanying 

Comments/Reply are true and correct to the best of my 

knowledge and belief and nothing has been concealed 

from this Hon'ble Court.

DEPONENT 

CNIC No.21406-4748986-7 

Cell No.0345-9410178
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posts to be filled i. in were temporary nor the 

meant for. any Project except that their , 

were to be paid from ADP..

same were

salaries

10, . A similar question had arisen bePTe the august •• j

Supreme Coua of Paliistan in*the ease of A!i Akbar vs.
# o

The Ciovcrnmiai of NWFP- (C.P. Nq.462-P of 2006)
• i

: decided on 05.05'.2009, wherein it was held as unden-
«

I.
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. SRS;’J{^ an£f 'accordin^!2o Rarar7 a/ihe said' 
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ihiii Cburi .io Para-3 of Appointnient letters, contended
, ■ , -Jfj*

. ihtu IIS ilic. pciiiioncrs'have accepted the terms and' .
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• r .4 ^ 4 - O' - •

•r;
0*4} \ I4 •l

•V ,j 94^ *V V • 9

ti-.'4\

■ N /

<4

• t

■' ,on3C •
. 7

I* •;
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