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> BEFORE THE _KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR.

Service Appeal No. 922 of 2022.

Ghulam Hakeem s/o Muhammad Zaman R/o Surbat District &Tehsil, Dir

(Upper). _ ' (Appellant)

Versus

1. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. The Regional Police Officer, Malakand at Saidu Sharif Swat.

3. Bacha Khan Driver Head Constable, Police Lines Dir Upper.

4. The District Police Officer, Upper Dir.

(Respondents).

PARA WISE REPLY BY RESPONDENTS.

Respectfully Sheweth :.

Preliminary objections:

1. That the instant service Appeal is not maintainable in the
present form-and liable to be dismissed.
2. That the Appellant has got no cause of action and locus
standi to file the instant Appeal.
3. That the Appellant is estopped due to his own conduct to
file the instant appeal.
4. That the Appellant has concealed the material facts from
the honorable Service Tribunal.
5. That jurisdiction of this honorable service Tribunal has
wrongly been invoked.
6. - That the Appeal is bad for mis-joinder and non-joinder of
‘necessary parties. |
7. That the Appeal is barred by law &limitation.
FACTS:
1. Correct
2. Correct
3. Correct
4. Correct
5 Correct to the extent that in the light of judgment of Service Tribunal

Khyber Pakhtunkhwa dated 03.12.2019 and the august Supreme Court of
Pakistan judgment dated 25.11.2021, the appellant was reverted to the Rank
of Driver Head Constable vide Regional Police Malakand endst: No. 31 2/E,
dated 05.01.2021 and Bacha Khan was promoted vide Order nol17-18/E.
(Orders of the RPO & judgment are annexed as Annexures A, B & C).

6. The appellant has wrongly challenged the legal and valid orders of .
respondents through unsound grounds.




- GROUNDS:-

4

A. Incotrect, the orders No. 117-18/E,dated05.01.2022 regarding the promotion

E.

is legal, lawful and is not liable to be struck down and is in accordance with
the Khyber Pakhtunkhwa service tribunal judgment dated 03.12.2019.

. Incorrect, order No. 117-13 /E, is legal, lawful and is in accordance with

law.

. Incorrect, the Supreme Court of Pakistan has dismissed the appeal of the

appellant and respondents department and later on Khyber Pakhtunkhwa
service tribunal in its judgment of execution petition ordered to implement
the judgment of Service Tribunal in letter and spirit.

. Incorrect, the reversion of the appellant is taken place in the light of

judgment of the Khyber Pakhtunkhwa Service Tribunal and the August
supreme court of Pakistan.

Incorrect, no constitutional rights of the appellant has been violated.

PRAYER:

Keeping in view the above facts and reasons, it is humbly prayed that the
appeal being not maintainable may kindly be dismissed with cost please.

Provincial Police Officer,
Khyber Pakhtunkhwa

Peshawar.

Regional Police Officer,
Malakand at Saidu Sharif,

Swat. (w;/

' ‘ - - N
/{egion_al Police Qifaa,r,
Matakand Region,

District Police Officer, . Saidu Sharif, Sv.at.
Upper Dir. : )\:ﬂ)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
® .~ TRIBUNAL PESHAWAR.

Service Appeal No. 922 of 2022.

Ghulam Hakeem s/o Muhammad Zaman R/o Surbat District &Tehsil, Dir
- (Upper).
(Appellant)

Versus

1. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. The Regional Police Officer, Malakand at Saidu Sharif Swat.
3. Bacha Khan Driver Head Constable, Police Lines Dir Upper.
4. The District Police Officer, Upper Dir.
(Respondents).

Power of Attorney

We, the undersigned do hereby authorized Imran Khan Inspector Legal to
appear on our behalf before the honorable Court in the cited above case on each and every date.

He is also authorized to file para wise comments/ reply, prefer appeal and
to submit the relevant documents before the Honorable Court.

Provincial Police Officer, / [ / .
Khyber Pakhtunkhwa, Peshawar. / ,ML';L

Regional Police Officer,
Malakand at Saidu Sharif, Swat. Lwy 1@ Officer
v / Regiomal rotice OMICCs
T halzkand Region.
- Saidu Sharif. Swat

District Police Officer, : > }
Dir Upper.
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EFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

Service Appeal No. 922 of 2022.

Ghulam Hakeem s/o Muhammad Zaman R/o Surbat District &Tehsil, Dir
(Upper).

(Appellant)
Versus

1. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. The Regional Police Officer, Malakand at Saidu Sharif Swat.
3. Bacha Khan Driver Head Constable, Police Lines Dir Upper.
4. The District Police Officer, Upper Dir.

‘(Respo,ndents).
Affidavit

I, Ifnran Khan,Inspector Legal do hereby solemnly affirm and
declare that the contents of parawise reply are true and correct to the best
of my knowledge and belief and nothing has been concealed from this

Honorable Court.

DEPONENT
Imran khan,
Upper Dir.
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: OFI""CE OF TH'*' .
R;:GION AL POLICE OFTICTIR: “W:T,! VAND
. SAIDU SHARIF SWAT: - .
Ph: pg:; ggégjgg_,_sﬂx . o No: 0926:9240300:
‘ (’.25.1;!!:41" '/@le.h_,e._fm -

n’-‘?“F’R . ‘ |

: In complicnce of Servic 'Tn bmal Khyb o Pal»htvnkhw 2 Pc hawziﬂ jud g‘riwnt.
'd.a!x.d 03/ 12/2019 and August Supreme Court of Pakistan, judgment tated 251 a/“O”O Dchr ASI Ghulam
.Halum of Dir Uppcr District is hereby simck downed { reveried to the wank of Dz iver Hm.d Constable w1ﬂ1
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Dated_ N -0\~ 501,

Copy of above for information and s iy Mﬂon 10 Disrict | oich Ofucu, Dlr
Uppcu with seference to his office Ends:; No. 66 1-83/2 dated 23/12/2620,
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Better Copv_ (5

OFFICE OF THE
REGIONAL POLICE OFFICER MALAKAND
SAIDU SHARIF SWAT :
Ph: 0946-9240381-88 & Fax No. 0946-9240390

ORDER

In compliance of Service Tribunal Peshawar, judgment dated 03.12.219
and August Supreme Court of Pakistan, dated 25.11.2020, Driver ASI
Ghulam Hakim of Dir Upper District is hereby struck downed/ reverted to the

rank of Driver Head Constable with immediate effect.

Regional police officer
Malakand Region, Saidu sharif swat

No. 312/E
Dated 05.01.2021

Copy of above for information and necessary action to District
Police Officer, Dir Upper with reference to his office Endst: No. 661/E dated
23.12.2020. |




. OFFICE OF THE

REGIONAL POLICE OFFICER,
/SAIDU SHARIF SWAT.

Ph: 0946-9240381-88 & Fax No. 0946-92403 90

Email: digmalakand@zahoo .com

MALAKAND

ORDER: »
In compliance of the Service Tribunal, Khyber Pekhtunkhwa Peshawar,

I - Order Sheet dah-d 22/06/2021, Writ Petition No. 45/2020 in appeal No. 226/2018, Driver

Head Constable ‘Bacha Khan No. 236 of Dir Upper District is heretiy promoted as Driver

)} Assistant Sub-Ixu spector agamst the existing vacancy of Driver ASILin Dll‘ Upper Dlstnct with

L effect from 06/(11/2021.

!

: L

| M%»

@ ! | ZEESqu, N ASGHAR (PSP)

B 1‘ - Reglomal Police Officer,
Malakand Rleglon, Saidu Sharif Swat

No. ’ ] 7 - )i /E, . | &)ﬁﬁl*
| uly

|
Dated:- OS5~ Cl— 022,

Copy of above for mformatlon and necessary action tc the:-
olice, Khiyber Pakhtunkhwa Peshawar with reference to

- 1. Inspector ¢ General of P
CPO Peshawar Memo No. 6679-80/Legal dated 30/07/2021

I
:
g rl/ 2. District Polxce Ofﬁcer, Dir Upper with reference to his pffice Memo: No. 7376/EB
1
H
W

dated 30/12/2021.
o E R AAAAAAAAAANE F K RAMAAAANAAANK 4%
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- : AT CAMP COURT SWAT. -

‘Service Appeal No. 291/2018

Date of Institution ... 16.2.2018 '
Date of Decision ...  03.12.2019

[ah{l’-lll Rehman Driver/Constable no. 449, Police Lines, Dir Upper.

(Appellant)

VERSUS
: The Inspector General of Police, Khyber Pakhtunkhwa, Pcshawar and five others.
e T (Respondents)
MR. SHAAZULLAH KHAN, _
Advocate ' --- " For appellant.
MR. M. RIAZ KHAN PAINDAKHEL, o
“Assistarit Advocate General - For respondents no. 1 to 3
MR. MUHAMMAD KAMRAN KHAN,
Advocale ) --- For respondents no. 4.to 6
‘ . )
MR. AHMAD HASSAN, --- , MEMBER(Executive)

MR. MUHAMMAD HAMID MUGHAL -- MEMBER(Judicial)

JUDGMENT

AHMAD HASSAN, MEMBER:. Arguments of the learned counsel for the

* parties heard and record perused.

~ ARGUMENTS.

. . 1
02. . Learned-counsel for the appeliant argued that he was appointed as Driver

N Uy

Conslablc on lO 01.2003. That the respondents notified a semorlty list of Driver

(,Onslab!es of’ Dir Upper in which his name wrongly placed at serial no.4. He was

senior to the private respondents. Feeling aggrieved, he filed departimental appeal

and the,competent authority constituted a committee to resolve the issue of seniority
'
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. of -tthc };z_pp‘ellarlt vis-a-vis private respondents. Through ordfer dated 24.05.2016, the
i )

c’orﬁmijtlée re?iéed the seniority list of Driver Constables oflf Dir Upper wherein, the
nal‘né.gf the appellant was put at an apprOpriaté by showing him senior to the
prlvate respo'naents. To his astonishment, private respondents were promoted as
'Driver',Heaé._Conscable vide impugned order dated 29'162'-2014 and 13.12.2015.
| These brde_rs were comhunicafed to the appellant upon h;is request on 19.10.2017

‘and d:;partmentél appeal was preferred on 20.10.2017. EPromotion given to the

 private, respondents was against the rules and order pass!ed to this effect had no

PSSR I Y ’

valisein the eyes of law.
. e : |
03. i~Learned counsel for plrivate respondents argued| that they were rightly
p;'omgtadugder,v.l?olice Rules 1934 bn the basis of seniori}ty-cum-ﬁtness. As in the
past punishments  were awarded to the appellant and hié service record was not
satisfactory, therefore, he was not considered for promoti(‘!m. The plea taken Qy the
appellant- that _he never received the orders regarding promotion of private
re_qun_dems_v'vés w,ithoﬁt substance, as the respondents widely &isseminated these

orders. Moreover, he was not fit- for promotion. He also raised the issue of

limitation that the present appeal was barred by time. l

04. | Learned Assistant Advocate General relied on aréuments advanced by the
fearned counsel for private respondents.

Pa ey

.
. -
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... .. CONCLUSION.

|
|
|

05: t;.“_.Aﬁire{:g_‘a,x;i.j.sz the issue of limitation raised by the !?amed counsel for private

B

;qspogqvgnt;'; .was,concerned, though the appeliant was coz}'sidered for, promotion but
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'1gnored on the basis of wrong semonty list. Private respondents were promoted as

. Dnvcr HC'ld Constable vide order dated 29.12.2011 and 31 12.2015. However, in

. -:'lI]c absence of any solid evidence, denial by the respondents and perusal of

~ available record, the plea taken by the appellant that he camie to know about the said

. order on 19.10.2017 and filed departmental appeal on 2(,5.10'.2017 seems logical,

convincing and worth consideration. Furthermore, on the basis of report dated

. 24.05.2016 and after correction of seniority position, n' was incumbent on the

respondents to have reviewed the promotion orders referred to above. Moreover,

issues relating 1o promotion, confirmation and seniority were not hit by limitation,

i
as held by superior courts in numerous judgments. [n addition to this, it was against

the -cardinal principles of substantive justice to deprive a civil servant of his due

right just on the strength of technicalities and when the respondents were unable (o
B . L

‘defend their case on merits. In this case illegalities, favorl'itism and arbitrary acts of

the respondents have been proved beyond any shadow of doubt, therefore, the

appellant has every right to be treated fairly on merit.

06. + Now coming to the merits of the case, it is clarified that the appellant and

private respondent no.4 were appointed as Driver Constable on 09.01.2003.

3

However, being senior in age the appellant was shc?wn senior to the private
respondents. This fact was also confirmed by the order/report dated 24.05.2016
prepared by the committee on the directions of the competent authority. However,

private respondents was Wrongly promoted vide or_qder dated 29.12.2014 and

31.12.2015. The record has established that these promotions were made on the

basis of disputed seniority list which had no validity in the eyes of law and any

promotion made on the basis of that was illegal and unlawful. The appellant was
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o enutled to ‘be con51dered for promotion from 29.12.2014. The plea taken by the

| . lcamcd counSeI for tbe private respondents that the appeliant was ignored because

Lof h:s serwce record/pumshment was also a lame excuse and against the invogue

: : i
"~ rules/policy. .- - Q

07. Asa sequel to the above, the appeal is accepted, the impugned order dated
29.12.2014 is set aside to the extent of private respondent no.4. The respondents are
'di‘r.e_:ct.ed to__b_o_ns_ider the case of promotion of the appellant from the due date.

' Parties are left to bear their own costs. File be consigned to‘the record room.

(AHMAD HASSAN)
Member
Camp court Swat_

(o

- (MUHAMMAD HAMID MUGHAL)
Member
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BEFORE THE I i-TYBFR PAKHT UNI(ILW ?FRVTCF TRIB tNAL PESHAWAR
AT CAMP COURT: SWAT. |

T~

Service Appeal No. 291/2018 o ;.':'
Date of Institution ... 1622018
Date of Decision ... 03 12.2019

VE}\QUQ'
The Tnspector (rmual of Police, Khybm Pakhturkhwa Prshawn 'md f ve others.
' (ReSponde*]ts)
. I
- MR. SHAAZULLAH KHAN, . A
- Advocate : --- . For appellant.
7| MR M. RIAZ KHAN PAINDAKE: EL, - LT e
' Assistant Advocate General . . - - For respondents no. 1to 3.
- MR. MUHAMMAD KAMRAN KHAN, - S .
Advocate : " - "For sespondents no. 4 to 6
.MR. AHMAD HASSAN, | . = * MEMBER(Executive)
)l MR. MUHAMMAD HAMID MUGHAL L e _ MEMBER(Judicial) -
— i

—
- “@D ' JUDGMENT
AHMAD HASSAN, MEMBER Ar guments of the Ieamed counsel *°o

\j parties heard and record perused. L : 3

ARGUMENTS. o : o . : By L
. . . LR L : o S ;_" i AR 7'“ tfd
. ‘:*P - 3 A

02. = Learned ceunsel for the appellant argued that he was’ appointed as Driver

Constable on 10.01.2003. That the respondents notified a seﬁipriiy list 6f Driver'
-Constables of Dir Upper in which his name wrongly placed at serial no.4. He was
Senior to the private respondents. Feeling aggrieved, he filed depart'mental‘appea'l'

- and the competent authority constituted a committee to resolve the issuc of seniority
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A
of the appellant vis-a-vis private .reSpondents.: Through ei*der dafed _2'4;‘05.2016,’ the
committee revised the seniority lls‘e of Driver Constables of 'Dllj"Uppel".Wherein,'lhe-
name of the appellant was put at an a ropriate by sllo;l/ing_'\h'llnisenior to lhe
priva.te.- respondents. To his, astonislnnen puvate respondente ’WGIC promoted as
Driver Head Constable v1de 1mpugned ordér daied 29 12, 2014 and 13 12 2015
These ovders were commumoated to the appellant upon hIS request on 19 lO 2017

and departmental appeal was preferred on 20.10. 2017 Piomotmn owen to the

' private respondents was against the rules and ofcler passegl to this effect had no

value in the eyes of law.

03. Learned counsel for private respondents argued that they.were rightly
promoted under Police Rules 1934 on the basis of eeniorlty'-euln-ﬁtness. As in the

past punishments were awarded to the appeliant and his service record .Was ' not

satisfactory, therefore, he was not consideréd for plomouon The plea taken by the

3 appel]ant that he never reccwed the rders 1egaldmg promotion of pllvate

respondents was without substance, as th respondents wxdely.dlsseminated these

=
a >01dcrs MOlCOVC] he was not fit for plomotlon He also ralsed the 1ssue of

limitation that the present appeal-was.barred by time.

04.  Learned Assistant Advocate General relied" on arguments advanced by the

learned counsel for private respondents. -

CONCLUSION.

05.  As.regards the issue of limitation 1alseJ by the leamed coun‘:el for pnva.te

respondents was concerned, though the appellant was consldeled l‘or promotlon but

———— ARt e S g,
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ignored on the basis of wmng seniority list. Pri 1vate 1espondems wele p1omoted as,

Driver llcad Constable vide oxdcr dated 29 12. 2011 and 31. 12 2015 Howevel, in |
-'the, absence of any sohd evidence, demal by the rGSpondents and pelusal of

_ 'wzuhble record, tlie plea t"dcen by the appcllant that he came to know about the sald
order on 19.10.2017 and ﬁled dcpaxtmcmal appeal on 20. 10 7017 seems 10g1ca1

.convincing and worth consideratign. Fm]thgrmore, on the basm -of.- rgporp _dated
24.05.2016 and after c‘orreb‘tion ) senim'ity'posi.ttcn, 1t wés'"iﬁcumb'ent oﬁ the
respondents to have’ rewewed the promotion ordels n,fened.to ébove ‘Moreover, |
issues relating to promotion; conﬁrmatlon and. semonty welc.not hlt by 111111tat16n

‘as held by. superior courts in nﬁmér‘ous judgm‘ents. 111 a’dditlon 16 _th1s_, L_ﬁ was'against
the cardinal principles of éubstantive justice‘,to' déprive a civil sex{/ént of h-i.s due
| right Just on the suength of teclnncaht1es and when the xespc.mc;énts wele'unable fo
defend theu ‘case on merits. In this case 1llegalltles 1(.1\1011081‘1’1 and arbltlary acts of
the respondents have been plOVCd beyond any shddow of doubt thelef01e~ the

“appellant has every right to be trea'ted fairly on-merit.

.)v 06, - Now coming to the merits of the case, it is clarified that the appellant and
W A . L . .o e

= private -respondent no.4 were appointed| as Driver Const‘avble'.c')n. '09..01.‘20-03;..
However being senior in age the appellant wes: shown sémox to the pn'vate _
respondents. This. fact was also confirmed by 1hu or dcx/lepoxt dated 24.05. 2016
prepared by the committee on the directions of the «.omputcnt duthorlty However
private respondents was wrongly promoted  vide 01‘derl dalcd 29.12.2014_and
31.}2.2015. Tll'e r:eco.l'c'l has established that tﬁe:se pr.omo'tior'ls lv've_re' mé.dé oln't.he .'
basis of disputed seniority list which had .no vaiidity n the ‘e;}es of law and any

plomotlon made on the basis of that was 1Lngal and unldwful The appellant was

/ .ATTI.}, D




L f'entltled to be con31dered f01 promot1on ﬁom 29, 12 2014 Thc plea taken by the
' leamed counsel fo1 the puvate respondents that the appe]l'mt Was xgnored because B -'_-;' -

of his service 1ecord/pumshment was also a lame excdse and agamst the mvogue

.1julcs/p01idy. '

_ 29 12. 2014 is set aside to the ‘extent of puvate 1cspondent no:d. The 1esponacnts a1e
' 'duecLed to, conslc1e1 the case of plolnouon of the appellant ﬁom the due date _

: ,Palllbs are leﬂ to bear their own costs. File be conalgned to the reco1d 1oom~ -
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07. As a sequel to l.he above the appeal is accepted the lmpugne‘d ordel dated

e (AHMAD HASSAN)
S Membel _
Camp court Swaf

(MUHAMMAD HAMID MU GHAL)

T Mem’oel |
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