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KHYBER PAKHTUNKHWA SERVICE ^ 

TRTBTTNAE PESHAWAR ^
BEFORE THE

^ 0
Service Appeal No. 922 of 2022.

s/o Muhammad Zaman R/o Surbat District &Tehsjl, Dir 

(Upper).
Ghulam Hakeem/ (Appellant)

Versus

1. The Provincial Police Officer, Khyber Palchtunkhwa, Peshawar.
2. The Regional Police Officer, Malakand at Saidu Sharif Swat.
3. Bacha Khan Driver Head Constable, Police Lines Dir Upper.
4. The District Police Officer, Upper Dir.

(Respondents).

PARA WISE REPLY BY RESPONDENTS.
Respectfully Sheweth 

Preliminary objections:

1. That the instant service Appeal is not maintainable in the 

present form and liable to be dismissed.
2. That the Appellant has got no cause of action and locus 

standi to fde the instant Appeal.
3. That the Appellant is estopped due to his own conduct to 

file the instant appeal.
4. That the Appellant has concealed the material facts from 

the honorable Service Tribunal.
5. That jurisdiction of this honorable service Tribunal has 

wrongly been invoked.
6. That the Appeal is bad for mis-joinder and non-joinder of 

necessary parties.
7. That the Appeal is barred by law &limitation.

FACTS:

1. Correct
2. Correct
3. Correct
4. Correct
5. Correct to the extent that in the light of judgment of Service Tribunal 

Khyber Pakhtunkhwa dated 03.12.2019 and the august Supreme Court of 

Pakistan judgment dated 25.11.2021, the appellant was reverted to the Rank 

of Driver Head Constable vide Regional Police Malakand endst: No. 312/,E, 
dated 05.01.2021 and Bacha Khan was promoted vide Order no 117-18/E.

annexed as Annexures A, B & C).(Orders of the RPO & judgment 
6. The appellant has wrongly challenged the legal and valid orders of

respondents through unsound grounds.
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GROUNDS:-
A. Incorrect, the orders No. 117-18/E,datedOS.Ol.2022 regarding the promotion 

is legal, lawful and is not liable to be struck down and is in accordance with 

the Khyber Pakhtunkhwa service tribunal judgment dated 03.12.2019.
B. Incorrect, order No. 117-13 /E, is legal, lawful and is in accordance with 

law.
C. Incorrect, the Supreme Court of Pakistan has dismissed the appeal of the 

appellant and respondents department and later on Khyber Pakhtunkhwa 

service tribunal in its judgment of execution petition ordered to implement 
the judgment of Service Tribunal in letter and spirit.

D. Incorrect, the reversion of the appellant is taken place in the light of 

judgment of the Khyber Pakhtunkhwa Service Tribunal and the August 
supreme court of Pakistan.

E. Incorrect, no constitutional rights of the appellant has been violated.

PRAYER:

Keeping in view the above facts and reasons, it is humbly prayed that the 

appeal being not maintainable may kindly be dismissed with cost please.

Provincial Police Officer, 
Khyber Pakhtunkhwa 

Peshawar.

Regional Police Officer, 
Malakand at Saidu Sharif, 

Swat.

}

/^gional Police Officer,
MataKand Region. 
Saidu Sharif. Sv.uuDistrict Police Officer, 

Upper Dir.



BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

Service Appeal No. 922 of 2022.

Ghulam Hakeem s/o Muhammad Zaman R/o Surbat District &Tehsil, Dir
(Upper).

(Appellant)

Versus

1. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. The Regional Police Officer, Malakand at Saidu Sharif Swat.
3. Bacha Khan Driver Head Constable, Police Lines Dir Upper.
4. The District Police Officer, Upper Dir.

(Respondents).

Power of Attorney

We, the undersigned do hereby authorized Imran Khan Inspector Legal to 
appear on our behalf before the honorable Court in the cited above case on each and every date.

He is also authorized to file para wise comments/ reply, prefer appeal and 
to submit the relevant documents before the Honorable Court.

Provincial Police Officer,
Khyber Pakhtunkhwa, Peshawar.

Regional Police Officer, 

Malakand at Saidu Sharif, Swat. — Oftirer,
^ ■ ' .jyialskand Reguni.

Saidu SHanf, Sw. jU

District Police Officer, 
Dir Upper.
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‘ ^EFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR,

Service Appeal No. 922 of 2022.

Ghulam Hakeem s/o Muhammad Zaman R/o Surbat District &Tehsil, Dir
(Upper).

(Appellant)

Versus

1. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. The Regional Police Officer, Malakand at Saidu Sharif Swat.
3. Bacha Khan Driver Head Constable, Police Lines Dir Upper.
4. The District Police Officer, Upper Dir.

(Respondents).

Affidavit

I, Imran Khan,Inspector Legal do hereby solemnly affirm and 

declare that the contents of parawise reply are true and correct to the best 

of my knowledge and belief and nothing has been concealed from this 

Honorable Court.

DEPONENT 
Imran khan, 
Upper Dir.
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la compliance: of SJervion Tribenai, KhyK-r Pamun'kbwr*, Peshawar, judgmeal 
diilcd 03/12/2019 and August Supreme Com-t of pkisKm, judgment 2.^/11^7.020,-Priver ASl-Ghulaiti

.Hakim of DirTJpper District is hereby struck downed {reverter! to the lank o.f Dnvt-Read Cops^ble with. 
immediate f ^ .
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Na 3'',9-,.
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Copy of above for infoirnalion ?aid ri'rccT.fu-ry action to Di-wrict i'olice Officer, Dir
Upper AVithjfifcrencc to his office Endst; No. 66;! [ -83//-: dated 23/12/2020. . ' ’
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(5)Better Copy

OFFICE OF THE
REGIONAL POLICE OFFICER MALAKAND 

SAIDU SHARIF SWAT 

Ph: 0946-9240381-88 & Fax No. 0946-9240390

ORDER

In compliance of Service Tribunal Peshawar, judgment dated 03.12.219 

and August Supreme Court of Pakistan, dated 25.11.2020, Driver 

Ghulam Hakim of Dir Upper District is hereby struck downed/ reverted to the 

rank of Driver Head Constable with immediate effect.

AS!

Regional police officer 

Malakand Region, Saidu sharif swat

No. 312/E 

Dated 05.01.2021

Copy of above for information and necessary action to District 

Police Officer, Dir Upper with reference to his office Endst: No. 661/E dated 

23.12.2020.
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OFFICE OF THE ,
T^FCTONALT^T mrp'TrFR; MALAICAND 

/SAIDU SHARIF SWAT.
PI.- nOA/L92403fff ^ FnvJS^n. 0946-92403^

F.mail:

ORDER:
In compliance of the Service Tribunal, Khyber Pakhtunkhwa Peshawar, 

, Writ Petition No. 45/2020 in appeal No. 226/2018, Driver 

as Driver
Order Sheet dated 22/06/2021

■;

Assistant Sub-Iilispector against the existing vacan
j

effect from 06/(^1/2021.

ZEESHAN ASGHAR (PSP) 
Regio

Malakand Region, Saidu Sharif Swat
nal Police Officer,

i'i

c.v-;c|-
/E,No.

/2022. IDated:-
the:-

ieshawar with reference to 

;/2021
jfficeMemo: No. 7376/EB,

Copy of above for information and necessary action tj 
. Inspector beneral of Police, Khyber Pakhtunkhwa l|. 

CPO Peshawar Memo: No. 6679-80/Legal, dated 30/0 
■District Police Officer, Dir Upper with reference to his 

dated 30/12/2021.
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> BKFQRE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.PESHAWAR
AT CAMP COURT SWAT.i' -

Service Appeal No. 291/2018

Date of Institution ... 16.2.2018• »•*

Date of Decision 03.12.2019'

Zahir-ur-Rehman, Driver/Constable no. 449, Police Lines, Dir Upper.
(Appellant)

VERSUS

The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar and five others.
(Respondents)I

MR. SHAAZULLAH KHAN, 
Advocate I For appellant.

MR. M. RiAZ KHAN PAINDAKHEL, 
Assistant Advocate General For respondents no. 1 to 3

MR. MUHAMMAD KAMRAN KHAN, 
Advocate For respondents no. 4.to 6

MR. AHMAD HASSAN,
10 MR.-MUHAMMAD HAMID MUGHAL

MEMBER(Executive)
MEMBER(Judicial)

p JUDGMENT

AHMAD HASSAN. MEMBER:- Arguments of the learned counsel for the

‘ parties lieard and record perused. t

I

ARGUMENTS.
I

02. . Learned counsel for the appellant argued chat he was appointed as Driver

Constable on 10.01.2003. That the respondents notified a seniority list of Driver
I

r«
Constables of Dir Upper in which his name wrongly placed at serial no.4. He was

■

I

.senior to (he private respondents. Feeling aggrieved, he filed departmental appeal 

and the,competent authority constituted a committee to resolve the issue of seniority

-r •'
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■ .oT the 4ppellant vis-a-vis private respondents. Through order dated 24.05.2016, the
1^ • I

committee revised the seniority list of Driver Constables of Dir Upper wherein, the 

name of the appellant was put at an appropriate by showing him senior to the 

private^ respondents. To his astonishment, private respondents were promoted as 

Driver Head . Constable vide impugned order dated 29.12.2014 and 13.12.2015,

These orders were communicated to the appellant upon his request on 19.10.2017 

and departmental appeal was preferred on 20.10.2017. jpromolion given to the 

private., respondents was against the rules and order passed to this effect had no
[ value m the eyes of law.

03. ( Learned counsel for private respondents arguedi that they were rightly

prompted under. Police Rules 1934 on the basis of seniority-cum-fitness. As in the

Ipast punishments were awarded to the appellant and his service record was not

satisfactory, therefore, he was not considered for promotion. The plea taken by the 

appeljant-that.^he never received the orders regardinjg promotion of private 

respondents was -without substance, as the respondents widely disseminated these

orders. Moreover, he was not fit for promotion. He also raised the issue of

limitation that the present appeal was barred by time.

:;;

Learned Assistant Advocate General relied on arguments advanced by the 

learned counsel, for private respondents. j

04.
/

- I •.1 *

,, CONCLUSION.I •• !

05.: .... As.regards the issue of limitation raised by the learned counsel for private

respondents.was.concemed, though the appellant was considered for promotion but
'■............. ‘ Aoi'Tl'

SITS®
r

}
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ignored on the basis of wrong seniority list. Private respondents were promoted as

■Driver Head Constable vide order dated 29.12.2011 and 31.12.2015. However, in
(. the absence of any solid evidence, denial by the respondents and perusal of

available record, the plea taken by the appellant that he came to know about the said

. order on 19.10.2017 and filed departmental appeal on 20.10.2017 seems logical,

convincing and worth consideration. Furthermore, on the basis of report dated

. 24.05.2016 and after correction of seniority position, it was incumbent on the

respondents to have reviewed the promotion orders referred to above. Moreover,

issues relating to promotion, confirmation and seniority vvere not hit by limitation,
(

as held by superior courts in numerous judgments. In addition to this, it was against
I

the cardinal principles of substantive justice to deprive k civil servant of his due

right just on the strength of technicalities and when the respondents were unable to
. t '

defend their case on merits. In this case illegalities, favoritism and arbitrary acts of

the respondents have been proved beyond any shadovv of doubt, therefore, the

appellant has every right to be treated fairly on merit.

Now coming to the merits of the case, it is clarified that the appellant and 

private .respondent no.4 were appointed as Driver Constable on 09.01.2003, 

However, being senior in age the appellant was shown senior lo the private 

respondents. .This fact was also confirmed by the ord.er/report dated 24.05.2016

06.

prepared by the committee on the directions of the competent authority. However,

private respondents was wrongly promoted vide order dated 29.12.2014 and
I

31.12.2015. The record has established that these promotions were made on the 

basis of disputed seniority list which had no validity in the eyes of law and any

promotion made on the basis of that was illegal and unlawful. The appellant was
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entitled to be 'considered for promotion from 29.12.2014. The plea taken by the 

learned counsel for the private respondents that the appellant was ignored because 

.of his service record/punishment was also a lame excuse and against the invogue

,•••

‘rules/policy...-.

As a sequel to the above, the appeal is accepted, the impugned order dated 

29.12.2014 is set aside to the extent of private respondent n'o.4. The respondents are 

directed to, consider the case of promotion of the appellant from the due date. 

Parties are left to bear their own costs. File be consigned to the record room.

07.

KJ
, (AHMAD HASSAN) 
I Member

Camp court Swat
• (MUHAMMAD HAMID MUGHAL) 

Member

ANNOUNCED
03.12'2019

to ft tMre

■■ ■ '. rciiybcr
Service inbunal Date of

Number of ^ -

Copying Fee
Urgent —
Total-----
NameoL'. '
DateofC. ' ‘ ^^
Date of Dcuvwry of / J / ^

,~-/f—>
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BEFORB TVm ICHYBBR. PAKHTUNlCHWk SERVICE TIUBIJNAL.PESHAWAR •

AT CAMP COURT SWAT;

Sei-vice Appeal No. 291/2018

Date ofinstirution ... 16.2.2018 • J V

'■■■ I.Date of Decision 03.12.2019
V ;

Zahir-ur-Rehman, Driver/Constable no. 449, Police Lines, Dir Upper.
... ' (Appenani)

r

VERSUS

The inspector Creneral of Police, Khyber Pakhtunkh.v/a, Peshawar and five otliers.
... . (Respondents)

MR. SHAAZULLAH lO-lAN, 
Advocate For appellant.

MR. M. RJAZ KITAN PAINDAKI^ 
Assistant Advocate General

EL,
For respondents no. 1 to 3

MR. MUHAh4MADKAIvJRANKHAN, ■ 
Advocate For respondents no. 4 to 6

,. MR. AFIMAD PIASSAN,
MR. MUHAMMAD PiAMID MUGHAL

MEMBER(Executive) 
MEMBER(Judicial) '

JUDGMENT

AHMAD HASSAN, MEMBERir A'guments of the learned counsel for-^

parties heard and record perused.

ARGUMENTS.

02. Learned counsel for the appellant ai-gued that he was appointed as Driver

Constable on ,10.01.2003. That the respondents notiiied a seniority list of Driver’ 

■Constables ot Dir Upper in which his name wrongly placed at serial no.4. He was - •

senior to the private respondents. Feeling .agf;rieved', he filed departmental appeal

and the.competent authority constituted a committee to resolve the issue of seniority

LI ‘
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? ^ of the appellant vis-a-vis private respondents.’Through order dated 24.05.2016, the 

committee revised the seniority list of Driver Constables of Dir tipper wherein, ther

/ .
name of the appellant was put at an appropriate by showing him senior to the

A

private respondents. To his, astonishmeni, private respondents were promoted as
. ’

Driver Head Constable vide impugned order dated 29.1-2.2014 .and 13.12.2015.f

)
t These orders were communicated-to tlie appellant upon hibrequest on 19.10.2017

and departmental appeal was prefeixed on 20.10.2017. Promotion given to the 

private respondents was against the rules and order passed to tliis effect had no 

value in the eyes of law.

:

/
;

t

Learned counsel for private respondents argued that they, were rightly 

promoted under Police Rules 1934 on tlie basis of seniority-cum-fitness. As in the 

past punishments were awarded co the appellant and his service,record .was not 

satisfactory, thei-efore, he was not considei-ed for promotion. The plea taken by the 

appellant that . he never received the. orders regarding promotion of private 

respondents was ^vyithout substance, as the respondents widely, disseminated these 

orders. Moreover, he was not fit for prpmotion. He also raised the issue of' 

limitation that tlie present appeal was-baiTcd by time.

03.

. i m■}

^ I.

t

04. Learned Assistant Advocate General relied on arguments advanced by the 

learned counsel for private respondents. -
'i

i'.

1

f:
CONCLUSION.

•'r .
05. As.regai-ds the. issue of limitation raised by the learned counsel for pcivie' 

respondents was concerned, though the appellant was considered fof promotion butV

1
t.
It

) wC
i r

D \%



r
■ I

t 3 •i •

I *
i

/
ignored on the; basis of Wrong seniority list. Private respondents were promoted as. 

Driver plead Constable vide order dated 29.l2.2pll and 31..12.2015, Hpwever, in 

the absence of any solid evidence, denial' by the respondents and perusal of 

available record, the plea taken by the appellant that he came to loiow about the said 

order on 19.10.2017 and'filed departmental appeal on 20.10.2017’ seems logical,

L

/y
•i /y
I

I

I
I and worth consideratitjn. Furthermore, on the basis of report dated

senioi'ity position, it was incumbent on the

convincingI

24.05.2016 and after correction o|' 

respondents to have'.reviewed tlie promotion orders referred to above. Moreover,

I. relating to promotion,' confirmation and.seniority .were not ■hit by limitation, 

as held by. superior courts in numerous judgments. In addition to this, it v/as'against 

I the cai’dinal principles of substantive justice'to deprive a civil servant of his' due 

right just on the strength of technicalities and when the respondents were unable to 

defend their case on merits. In this case illegalities, iavoritisni and arbitrary acts of 

the respondents haye been proved b.eyond any shadow of doubt, therefore, the

appellant has every right to be treated fairly on merit. _ , ,

issues

■■

I

06. Now coming to tlie merits of the case, it is clarified that-the appellant and 

private .respondent no.4 were appointed as. Driver Constable-on 09.01.2003. 

Flowever, being senior in age the appellant- waS' shown .senior to the private 

* .respondents. This-.fact was also confirmed by the order/report dated 24.05.2016 

prepared by the committee on the directions of the competent authority.'However,

AM
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private respondents was wrongly promoted vide order dated 29.12.2014 and
'
[--- !

31.12.2015. The record has established that these promotions were made on the 

basis of disputed seniority list which had no validii)' in the eyes of law and any
tO-j

>

) promotion made on the basis of tliai was iUcga-1 and unlawful. The appellant was
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y. . ■ entitled’ to be considered for.-promotion fi'om. 29.12.‘2014, The plea t^en. by, the.i 

‘ learned counsel for the.private respondents tliat the appellant, was, ignored because 

of his service record/punishment was also a lame exciise. and against the invogue

.rules/policy. ■ ' " ^ .

&

1

sequel to the above, the appeal is accepted, the impugned'order dated 

set aside to the'extent of private respondent np;4. The respondents 

■ directed to. consider the case of promotion of the appellant from the: due date. 

Parties are left to bear their own.costs. File be consigned to tlie .record room;

\
07. As a

are29.12.2014 is

-KjJ
■ (AHMAD IIASSAN).

■ • Member -' 
-Camp court Swat.'

:V
■ cC*;. v

(MUHAMMAD HAMID MUGH^) 

Member

, ^ANNOUNCED , 
- .03.12.2019

; :'^patc ofPrrs-'r / • 
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