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BEFORE THE MbNORABLE KHYBER PAKHTUNKHWA
S'

SERVICE TRIBUNAL PESHAWAR
SERVICE APPEAL NO. ^

Dr. Aziz Khan Appellant

Versus

Govt, of Khyber Pakhtunkhwa and others Respondents

Respectfully Sheweth:

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS
Preliminary Obiections:-

1. That the appellant has got neither cause of action nor did locus standi to file the 
instant appeal.

2. That the appellant has filed the instant appeal just to pressurize the respondents.
3. That the instant appeal is against the prevailing Law and Rules.
4. That the appeal is not maintainable in its present form and also in the present 

circumstances of the issue.
5. That the appellant has filed the instant appeal with mala-fide intention hence 

liable to be dismissed.
6. That the appellant has not come to the Tribunal with clean hands.
7. That the appeal is time barred.
8. That the instant appeal is bad for mis-joinder of unnecessary and non-joinder of 

necessary parties.
--------q

ON FACTS;

1. Correct to the extent that the appellant was initially appointed on contract basis as 
Medical Officer (BPS-17).

2. Pertains to record. . .. .
3. Pertains to record.
4. Correct to the extent that the contract period of the appellant was not considered 

for pensionary benefits and length of service as only regular service entitles a , 
civil servant for pensionary benefits and length of service. It is worth mentioning 
that in a similar case respondent No. 02 approached for opinion of respondent No. 
03 who vide letter dated 09-12-2022 stated that there is no provision in Khyber 
Pakhtunkhwa Pension Rules 2021 for counting of contractual service of a civil 
servant towards pension and any other benefits after regularization. (Copy of the 
letter dated 09-12-2022 i$^annexure-A) Reliance is also placed on 2021 SCMR 
767.

5. Pertains to Court record however, no such direction of the honorable Court has 
been annexed by the appellant it is further to clarify that the Departmental 
Appeal as well as Service Appeal are time barred.

6. Incorrect. No vested right of the appellant has been violated by the respondents 
however, reply on the grounds are as under:

'1

ON GROUNDS;

A. Incorrect. The replying respondents acted as per Law, Rules and principle of 
natural justice hence denied.

B. Incorrect. Already explained in para 4 of the facts.
C. Incorrect. Already explained in Para 4 of the facts.
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'V D. Incorrect. The Honorable Tribunal has already adjudicated the matter vide Its 
Judgment dated 12/11/2019 case titled ‘’Dr. Alif Jan and others Vs Secretary 
Health Khyber Pakhtunkhwa” whereby the Honorable Court dismissed all the 
appeals filed by similarly placed doctors. According to 2021 SCMR 116 seniority 
shall be reckoned from date of regular appointment.

E. Correct. However the replying respondents have never violated Judgment of the 
Apex Court.

F. Incorrect. Already explained in Para-D above.
G. The replying respondents seek permission of this honorable Tribunal to adduce 

other grounds during final hearing of the case.

t- •-m

PRAYER;

It is therefore humbly prayed that on acceptance of the comments, the instant 
Appeal of the Appellant may very graciously be dismissed with costs.

f j

Secrmi
Pakhtunkhwa Law & Parliamentary 
Affairs Department
Respondent No. 03

o Govt, of KhyberSecretary to Govjt. of Khyber 
Pakhtunkhwa Health Department
Respondent No.^i& 02

j

. Secretarv^to Go^. of Kh^^Jer [j ^
Pakhtunkhwa Establishment Department
Respondent No. 04

Secret^ryK^^ovt. ofKJiyber Pakhtunkhwa 
Fifmnce Depai^ent

Respondent No. 05
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UilMAbLiuauTs ni-rAinivn-Ni

' VJa l^csliiiwur,
' Duictilhc: 09.12-2U22

To f. >1M
The; Sccrclary,
Govciaincm ofKJAybcr PaWnunkhwa.
Healih Dcparimcnu ^ - -

CynnANCF. URGAKniNG W.V no. titi KO KVlAl.tlt
MUHAMMAB-^HAN & \V.? NO. 4907/2019 TITIXD KHAN VS 
COVF,RN^lRNT OF KHVBER PAKllTUNKHWA.

f

SUU.Jl'Tri':

Duar '$\v. 'yy'''

I ani directed to refer to your letter No. SOGAID/l-2/P&.'l^022, dated. If)- 
08-2022, on the subject nott^d above and to stale that the case lias been examined in light o 
judgment of the Peshawar High Court Tendered in writ petition No.

.1989.
Zeb vs District Accounts Office Nowshehra, the Civil Scrv-anls 
Paklilunkhwn Civil Servnnts (AppoinUncnU Promotion and Irnnsfcr) Rules

relief to the

........ ....

, tjillinlly on contract basis on the I Ju y. nniolovccs (Rcgulanzation of ’
regularized- through the K.hybcr their first appointment in the Projee ,

, j, H wiU, •...n.cdia.c Croc. .nd no. r,o.n 3 , ^ ^

onsidernuon of .=.r.po™y Pdde'd lb». .be Kbyb«
b.ncn.s i. .cn^porarv serv.oe ,o be

•-)

As far tts c
O,he.wipe Ibr Pension
‘■“""“‘:Uo:.‘:tddpcnsio..a.Vbcncn.3,

Keeping in

j'udgmdiU ease
plea for resulnri-aauon

lists

3. ■

counie
in view

nor IS 
from the dote o|

Yours faithfully

yf\
/I/
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

Service Appeal No. NIL

Dr. Aziz Khan Appellant

VERSUS

Government of Khyber Pakhtunkhwa through Chief Secretary & 

Others Respondent

AFFIDAVIT.

I Mohammad Tufail Section Officer {Lit-ll) govt, of Khyber Pakhtunkhwa Health 

Department do hereby solemnly affirm and declare that the joint Para-wise comments in 

Service Appeal No. Nil at Page-1-2 is submitted on behalf of respondents is true and correct to 

the best of my knowledge, belief and that nothing has been concealed from this Hon'ble 

Court.
V

VA

Section officer (Lit-ll) 
Govt: of Khyber Pakhtunkhwa 

Health Department
Identified by:-

AddI: Advocate General, 
Khyber Pakhtunkhwa
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•In';"'* GOVERNMENT OF KHYBER PAKHTUNKHWA 
HEALTH DEAPRTMENT

AUTHORITY LETTER

Mr. Safi Ullah, Focal Person (Litigation-II), Health Department, 

Civil Sfcci etai lat is hereby authorized to attend/defend the Court Cases 

a'ii.i nle comments on behalf of Secretary Health Government of Khyber 

i^aKiitunkhvva beiore the Service Tribunal and lower Courts.

0^ .
<7

(MAHMOOD^ASLAM)
Secretaiy to Govt, of Khyber Pakhtunkhwa

\ ^ V

HealiS'i Department


