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' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

In Service Appeal No. 1279/2022
Mr. AKhtar Nawaz ..oioieiiiioiinionessiiasssaiasasssssssssenssssssssssssssasssssssssasass Appellant.

VERSUS

(

Chief Secretary to Govt of KPK Peshawar.........ccooviiiniiiiinniniiiinia... Respondents.
f PARAWISE COMMENTS ON BEHALF OF THE RESPONDENTS NO. 1 & 2.

Respectfully Sheweth,

Preliminary Obijections:

1. The appellant has not come to this Honorable Tribunal with clean hands.

2. The appellant is not an aggrieved person nor has any locus standi to file the present appeal.

3. That the appellant has concealed material facts from this Tribunal.

4. That the appellant is estopped by his own conduct to file the present appeal.

5. That the present appeal is against the prevailing law and rules.

6. That the appeliant is not emitled for any relief, he has sought from this Honorable Tribunal.

7. That the present appeal is liable to be dismissed being devoid of any merits.

8. That the present appeal is barred by law and limitation hence not maintainable.

On FACTS e
1. Pertains to record.
2. Pertains to record.
3. Pertains to Official record.
4, Pertains to record.
5. Correct. . %
6. Correct. '
7. Incorrect, after completion of tenure appellant was transferred in the best public

interest, so he was transferred in accordance with Section-10 of Civil Servant Act,

1973.

8. Correct, up to the extent of duty report and assuming charge in obedience to order dated
10-06-2021.

9. incorrect, hence denied. 1t is necessary to state that the appeliant has been adjusted and

posted at GHS Ocha Daxa No. 01 South Waziristan on 20-02-2023 on his oral demand.
(copy of order 20-02-2023 is attached)

10.  Incorrect, hence denied. Like cvery Civil Servant the appellant was also duty bound to
serve at anywhere throughout the Provihce, where ever he may be given the task by the
competent authority. -

11.  Incorrect, hence denied, the departmentai appeal was dismissed.

12.  Para-12 alongwith, grounds of appeal is incorrect and hence denied.




[

>

A
¥

© % N o

“ On Grounds:

. Incorrect, the appellant is treated in accordance with law.

Incorrect, the appellant has been transferred in the best of public interest.

Incorrect, the competent authority is empowered under Civil Servant Act, 1973 to make
necessary postings and transfers within the Province.

Incorrect and denied. The appellant is just wésting. the precious time of this Honorable
Tribunal. |

Incorrect, the order of the appellant legal and the same has not been challenged before this
Honorable Tribunal.

Incorrect, hence denied in the present case.

Incorrec, hence denied.

Para-08 is subject to prove and depends upon the official record.

Incorreci, hence denied. The appellant has not challenged his transfer order dated

20-02-2023 before the proper forum nor in the present appeal.

It is therefore, most humbly requested that the appeal in hand may kindly be

dismissed with cost.

ndary Education,

(Respondent No. 1 & 2)
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BEFORE THE HON’BLE SERVICE TRIBUNAL PESHAWAR

Service Appeal # 1279/2022

Mr. Akhtar Nawaz, SS (BPS-17) ..cveerrniieinininnenenennen. e e Petitioner
VERSUS

Chief Secretary to Govt. of KP Peshawar.....c.cocoiiiiiiiiniiiiiiiiiii. Respondents
AFFIDAVIT

I, Rehman Gul, Section Officer (Litigatidn-II) Elementary & Secondary
Education, Department do herby solemnly affirm and declare that the
contents of the accompanying para-wise comments, submitted by the
respondents, are true and correct to the best of my knowledge and belief and

nothing has beén concealed from this Honorable Court.

DEPONENT

2 Section Officer (Lit-II)
E&SE Department Peshawar




GOVERNMENT OF KHYBER PAKHTUNKHWA
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT

Block “A” Civil Secretariat, Peshawar , Phone No. 091-9211128

AUTHORITY LETTER

It is certified that Mr. Fahim Ullah, Focal Person Elementary &
Secondary Education Department is hereby authorized to submit parawise
comments on behalf of Secretary Elementary & Secondary Education Department
Peshawar in Service Appeal No. 1279/2022 case title Akhtar Nawaz vs Secretary
Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar.

entary & Secondary Education,
Department. .




4 B ®

e
" BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No# 1279/2022 :
Mr. Akhtar Nawaz........ccccoiinnanne teserrrastetassassassatssasssssssnnnnnnnsennas Appellant.

VERSUS
Secretary, Govt: of Khyber Pakhtunkhwa E&SE Department & Others..... Respondents.

APPLIACTION FOR VACTION OF SUSPENSION ORDER DATED 08-11-2022
AGAINST THE NOTIFICATION DATED 30-05-2022

Respectfully Sheweth,

Preliminagx Objections

1. That the appellant have filed this service appeal against the Notification dated 30-05 -2022.

2. That this Honorable Service Tribunal has suspended the above Notification on 08-11-2022
by way of interim relief. :

3. That the applicant/respondent seeks the order dated 08-11-2022 of this Honorable Tribunal
to be set aside because the necessary functions of the respondent department has been

disturbed and hanged which needs consideration along with the following grounds.

Grounds:-

1. That the respondents has acted in accordance with law & rules. The appellant has been
lawfully transferred the appellant by exercising powers conferred under Section 10 of
the civil Servient Act 1973 in the best public interest.

2. That the appellant is duty bound to serve any where she may be given the task by the
competent authority therefore the appellant has got no cause of action against the

- respondent.

3. That there is no merits in the present appeal and is liable to be dismissed summarily.

4. That the appellant has no prima facie case nor has any locus standi and even no chance
of success. |

5. That balance of convenience lies in favor of the respondent and if the interim order is not
reviewed the respondent/departmeﬁt will suffer irreparable loss.

6. That the applicant have not come to the court with clean hands.

7. That the appellant have concealed material facts from this Honorable Tribunal.

It is therefore, most humbly requested that, the interim relief already granted on !

08-11-2022 may kindly be set aside in favor of the department/respondent.

& Secondary Education Department.
(Respondent No. 1 & 2)




08.11.2022
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Mr. Yasir Saleem, Advocate forthe appellant pret

arguments heard.

Learned counsel for the appe]ignt argueq that thelappellant is aggrieved
of the impugned order dated 30.05.2022 whereby private respondent No. 4
was posted as He;ad Master GHS Darpa Khel North Waziristan Tribal District
mentioning it “(A.V.P) against vacant post” despite the fact that the appellant
was already holding charge and performing his duty against the said post
since 09.06.2021 and he has not completed normal tenure against the post. It
was further argued that the appeliant is still performing his duty as Head
Master, GHS Darpa khel North Waziristan Tribal District and private
respondent No. 4 has not taken over the charge against the post from the
appellant as yet. The appellant submitted departmental appeal through.
registered mail on 3] 05.2022 which was not responded within the statutory

period hence the instant service appeal filed on 01.09.2022

Points raised need consideration. The appeal is admitted 1o regular
hearing, subject to all just and legal objections. The appel]gnt is directed to
deposit sccurity and process fee within 10 days. Thereafter, notices be issued
to the respondents for submission of written reply/comments. To come up for
reply/comments before the S.B on 12.12.2022. Alongwith the service appeal,
an application for interim relief/temporary injunction to the effect to suspend’
the impugned Notification dated 30.05.2022 has been annexed. The operation
of the imbugned Notification dated 30.05.2022 is suspended only to the

R
extent of privatc respondent No. 4, if already not acted

M ian Muhammad)
Member (E)
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NOTIFICATION

GOVERNMENT OF
ELEMENTARY &

DEPARTMENT

KHYBER PAKHTUNKHWA
SECONDARY EDUCATION

Block-"A" Opposite MPA's Hostel, Civil Secretariat Peshawar

hon!

0. 091.8223633 Email: gschoolmale

mail.co

Peshawar, Dated: 13" March, 2023

NO.SO(SM)E&SED/5-17/2023/ PT/G:

Commission of Pakistan vide letter No. F.10(

Consequent Upon the approval of Election

1)2023-Elec-ii dated 10-03-2023, and Establishment

Deparment’s letter No.SO(E-1)/E&AD/11-25/2023 dated 10-03-2023, the posting/transfer of the
following Officers are hereby ordered with immediate effect, in the best publi¢ interest's

£
0 ONT

S.No | Name Subject From Remarks
1. . | Muhammad SS Economics (BS-17) | GHSS GHSS Kotka Muhammad | AVP
Ghufran Ullah Drsamand Khan-Bannu /
Hangu VAR
2. Amin Ullah SS H/Civics (BS-17) | GHSS  Mohib,|:GHSS Tagi)ab Farm AVP
Banda Mardanf Pehsawar
3. Sardar SS Urdu (BS-17) Working in OPS*[*'SS'Urdu BS-17 GHSS AVP
Muhammad Bihali Karori Mansehra
Mujahid Mansehra . :
4. Kaleem Ullah | SS Econmocs BS-17 GHSS ‘%\gy Head Master BS-17, GHS AVP
Shamozai "< Gara Hayat D.1.Khan
_ D.I'Khan \
5. Muhammad SS Statistics BS-17 ‘Y%‘QGHSS‘ ~+Urmar | GHSS Tarnab Farm AVP
/ /4 ,{7 Kamran Khan “Payan. Peshawar
0 é’a sPeshawar _
&) Nasir Khan SS Statistics (BS-17)%, | Ghss ~ Manki | GHSS Akbar Pura Noshera | AVP
QN 2y & | Sharif
_ =4 | Nowshera
7. Asmat Ullah SS Economics (BS-17) | GHSS Sinpora | GCMHSS Wadudia Swat AVP
i % \ Swat o
8. Rafi Ullah SSH/Civics (BS-17) GHSS GHSS Hayatabad AVP
Sheikhan Peshawar :
» W_L__‘ Peshawar o
9. Musawir Jan ~ \@}§Eaﬁ’nomics (BS-17) | GHSS GHSS Chamtar Mardan AVP
Baghicha Dheri
S Mardan ,
10. |H zmat'| SS H/Civics (BS-17) GHSS  Abdul | GHSS No.3 Michen khel AVP
LWlah Khel  Lakki | Lakki Marwat
Marwat
| }g\ oor uf Islam | SS Chemistry (BS-17) | GHSS Wanda | GHSS No.3 Michen khel AVP
o Lali D.1.Khan Lakki Marwat
W‘}loor Ullah Jan | SS Pak-Study (BS-17) | GHSS Dargai | GHSS Sufaid Sung AVP
St Charsadda Peshawar
13. '{ Rehman Shah | SS Maths (BS-17) GHSS GHSS Tappl Kanda Karak | AVP
_ Jehangiri Karak .
14. | Amjad Igbal SS Maths (BS-17) GHSS AVP

- Shamozal Swat

GHSS Aboha Swat

s

wlhen 1Y
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ELEMENTARY & SECONDARY EDUCATION -~
DEPARTMENT

Block-“A" Opposite MPA's Hostel, Civil Secretariat Peshawar

Phone No, 091-9223533_Emall: sschoolmale@gmail.com

Peshawar, Dated: 13" March, 2023

[117. | Imtiaz Wali SS English BS-17 GHSS Dagi | GHSS Sufaid Sung AVP
Banda Peshawar
Nowshera
118. | Fazal Rahim SS islamiyat BS-17 GHSS  Pingal | GHSS Mian Barangola Dir | AVP
Dir Lower Lower
119. Nagib Ullah SS Maths BS-17 GHSS  Abdul | GHSS Yarik D.L.Khan AVP
Khe! D.I1.Khan .
120. | Atta Ullah SS Biology BS-17 GHSS Bahder | GCMHSS Kohat P AV“:%\
Karak irons
121. . SS English BS-17 Bagh Dushkhela GHSS Ziarat Talash Dir § N ;AVI;,/
Shabir Ahmad Dir Lower Lower , fg, g‘ - ;‘VP
122. | AtifZaman SS Biology (BS-17) JGaI:asgwabiShmkh GHSS Dagai Swaﬁi w,\;\%m P
i AVP
123 | pustafa Kamal SS Maths BS-17 GHSS  Jandrai | GHSS San33 E(hunmn ¥
Karak Karak - ,/ P
124. | Mohibullah SS English BS-17 GHSS Sanda GHSS Pamda Khel Bannu
PN Khurram Karak
125. ) | Mir Said Khan | Head Master BS-17 GHS Darpa GHS Muhammad Nawaz AVP
khel N\WTD . |:Kot South Waziristan
126. | Shah Diaz | SS Physics BS-17 Principal BS-18_| GHSS /@ang; Khan, Bannu | AVP
Khan GHSS J(hidri‘ -
Muhammad_ N
Khel Bannu.-
127. | Muhammad S8 H/Civics BS-17 GHSS Adezai}| GHSS Shikhan Peshawar AVP
liaz Peshawar ¥’
128. | Ahmad Ullah SS Istamyat BS-17 GHSS Preit GHSS Bamborait Chitral AVP
129. | Aman Ullah SS English BS-17 ['GHSS 3 Gul GHSS Shabaz Azmat Khel | AVP
P Imam-Tank Bannu
130. | Muhirfan SS Pak Study BS-17.. | 'GHSS Surgul GCHSS Kohat AVP
131. | Aftab Ul | SS Pak Study,BS-17 *-».| GHSS  Sudan GHSS Sanda Kurram AVP
_ | Hassan 4| Kohat Karak
132. thuhganmad SS Islamiat 88-17\# GHSS Kori RPDC DI Khan AVP
anis £
133. | Said Kamal SS Biology BS—,17 GHSS Jhandri | GHSS Warana Karak AVP
Karak
134. | Afraz Khan Ks EcB?om:cs BS-17 | GHSS Satora | RPDC (M) Bannu AVP
_ % Abbottabad
135. | Barkat Ali %\ 'SS Bi’logy BS-17 GHSS Dhallah | SS GHSS Shahbaz Azmat | AVP
136, | Mubammad < I;:‘E BS-17 e Fhe Seray
- ) al s - GHSS  Utroor i
Yohnus ,m;_% ( ot GHSS Lachi Kohat AVP
X a’tt * | SS Chemistry BS-17 ﬁH%S Narshale | GHSS Khangar Mardan AVP
. ardan
el Umar | SS Physics BS-17 EHSE Sanda | GHSS Nari Panos Karak | AVP
ara

SECRETARY TO GOVT: OF KHYBERPAKHTUNKHWA

E&SE

EPARTMENT
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ELEMENTARY & SECONDARY EDUCATION

Endst: of even No. & Date
Copy forwarded to the:

Director, E&SE Khyber
Director, EMIS E&SE Department.

District Accounts Officer Concerned.
Principal Concerned.

N s ON S

PS to Secretary E&SE
_ PA to Deputy Secretary
10. Officer Concerned.

11. Office order file.

Department.

© ®

Block-"A” Opposite MPA's Hostel, Civil Secretariat Peshawar

Phone No. 091-9223533 ‘Email: sschooimale

DEPARTMENT

mail.com

Peshawar, Dated: 43t March, 2023

Accountant General, Khyber Pakhtunkhwa Peshawar.
Pakhtunkhwa, Peshawar.

District Education Officer (M) Concerned.

. PS to Adviser to Chief Minister for E&SE Departrhent.

(Estab) E&SE Department.

. ‘.»1; f ‘v ; g
2 (TAY MUHAMMAD)
SECTION OFFICER (SCHOOLS MALE)
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