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BEFORE THE HONORABLE KHYBER PAKHATUNKHWA 

SERVICE TRIBUNAL PESHAWAR.

Service Appeal No« 75/2023

Abdul Ghaffar, SST (G) GHS ICarrhosam District Kohat Appellant
Klv'-fjcr P^»hhtti?<hwi| 

ice 'i'ribunnl

VERSUS Xo.

Govt; of Khyber Pakhtunkhwa through Secretary E&SE Department 
Pakhtunkhwa & others

her 
Respondents

JOINT PARAWISE COMMENTS ON BEHALF OF RESPONDENTS No: 1-3.

Respectfully Sheweth.

The Respondent submit as under>

PRELIMINARY OBJECTIONS.

1 That the Appellant has got no cause of action/locus standai to file the instant 
appeal before this Honorable Tribunal.

2 That the appellant is not an aggrieved person within the meaning of Article 
212 of the constitution of Islamic Republic of Pakistan.

3 That the appellant has concealed material facts from this Honorable 
Tribunal in the titled appeal.

4 That the Appellant has not come to this Honorable Tribunal with clean 
hands.

5 That the appeal in hand is based on mala fide intentions for illegal service 
benefits for posting/transfer against the SST (G) post at GHS Barakzai Kalan 
District Kohat in the respondent Department in violation of section-10 of 
Civil Servant Act 1973 .

6 That the appeal is barred by law and limitation.

7 That the case is bad for mis-joinder and non-joinder of the necessary parties.

8 That the Notification/order 31-08-2022 of the Respondent No.2 is within legal 
sphere & liable to be maintained.

9 That the plea of the appellant regarding non-compilation of tenure is against 
the relevant of provision of law with reference to Section-10 of Civil Servant 
Act 1973.

ON FACTS.
\

1 That Para-1 pertains to the service record of the appellant.
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2 That Para-2 is also pertains to the domestic issues of the appellant.

3 That Para‘3 pertains to the proof & record to the extent of the retirement of 
Mr. Subhan-Ud'Din SST at GHSS Shakardara Kohat.

/

4 That Para-4 is correct that vide order No.2779-83 dated 31-08-2022 the 
service of Mr. Shaheryar SST (G) of GMS Barakzai Kalan Kohat has been 
placed at GHSS Shakardara Kohat against the SST post on stop gap 
arrangement by the competent authority under the provision of Section-10 of 
Civil Servant Act 1973 which is attached as Annexure-A.

5 That Para*5 is misleading on the grounds that all Teaching Staff inducted on 
School based policy were regularized, hence, the Notification regarding the 
appointment of the Respondent No.4 dated 14-09-2018 is legal & even falling 
within the ambit of Section-2 (b) of of Civil Servant Act \QlZ.(Copy of the 
Noti&catioB dated 14-09’2018 as Annexure-B).

6 That Para-6 is incorrect as reply to this para has been given in para-5 of the 
present reply.

7 That Para-7 is incorrect as no Departmental appeal against the Notification 
dated 31-08-2022 has been filed by the appellant till date, hence, got finality 
the law.

8 That Para-8 is correct that vide Judgment dated 18-10-2022 the petition No; 
3660-P/2022 under titled Abdul Ghaffar VS Govt; has been dismissed by the 
Honorable High Court. (Copy of the Judgment dated 18’10'2022is Annex-C.

9 That Para-12 is also incorrect, hence, the appeal in hand is liable to be 
dismissed on the following grounds inter alia>

ON GROUNDS.

A. Incorrect & not admitted, on the grounds that the plea of the appellant is 
illegal as the Notification dated 31-08-2022 is legally competent.

B. Incorrect & not admitted. The appellant has been treated as per Law & Rules 
& prescribed policy & criteria by the Department vide Notification dated 
31-08-2022.

C. Incorrect & not admitted. The plea of the appellant is illegal & even against 
the factual position of the case, hence, liable to be rejected.

D. Incorrect & not admitted. The appellant has been treated as per law & Rules
by the Department in the titled case.. ’ '

E. Incorrect & not admitted. The plea of the appellant is illegal as the 
Notification dated 31-08*2022 of the Respondent No.2 is within legal criteria 
having no violation of Article-38 (e) of the constitution of 1973 by the 
Respondent Department.

F. Tnmrrfict & not admitted. The stand of the appellant is illegal. Therefore, the 
Respondent also seek leave to this Honorable Tribunal to submit additional 
grounds record & case law at the time of arguments.
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Therefore, in view of the above made submissions, it is most humbly 
prayed that on the acceptance of this reply, the appeal in hand may kindly be 
dismissed in favor of the Respondent Department in the interest of justice.

Dated. / /2Q23.

DIRECTOR ^
E&SE Department Khyber 
Pakhtunkhwa, Peshawar. 
(Respondents No: 2 & 3]

^ SECREXA^
E&SE Department Khyber 
Pakhtunkhwa, Peshawar. 
(Respondent No: 1)

AFFIDAVIT

L Dr. Havat Khan Assistant Director (Litigation-II) Directorate of E&SE 
Khyber Pakhtunkhwa Peshawar, do hereby solemnly affirm & declare on oath that 
the contents of the instant para wise Comments are true & correct to the best of my 
knowledge & belief.

Deironent

m

i
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Better Copy

t

.. ^BECTQRAYp oprj£MLNTARY & .SFrOMHApy fOUCATIOM I^hvrfp 

PAKHTUNKHWAPFSHA\a/ap
. ^

NOTiFtCATinM

TheBa'agha.-.,..K0ha.r;4:::;
-'^enthe post is vacated.

rity-has .been pleased to transfer Mr. Shaheryar SST (G)
« SST (G) at GHSS Shakardar Kohat on stoppage arrangement and

GMS

1- WoTA/OA,fc.is3to«ed •

Charge reportshoub be submitted to

ecessary entry to this effect should be in his S/book.

2.
all concerned.

\
(Hafiz Dr. Muhammad Ibrahim) 

DIRECTOR
Elementary & Secondary Education 

. Khyber Pakhtunkhwa
S

"■it. No. 2779-83/F.No.-16/Traisfersc3ses-KPK
'' % Dated Peshawar the 31.08.2022

Copy ior informaton to the:
1. District Education Officers/Male) Kohat
2. Principal / Head Master G?^S Braghzi Kalan Kohat.
3. Principai/Head Master GHS Shakardar Kohat 

- 4. Teacher concerned. ^
5>. PA Director E&SE Khyber Pahtunkwha Peshawar. 
6. Master File. \

Assistant Director (Estt/Ml) 
Elementary & Secondary Education 

Khyber Pakhtunkhwa

C •
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better COPY

Kohat Male Appointment Order 5ST Adhoc
Directorate of Elementary and Secondary Education 

, Khyber Pakhtunkhvva Peshawar

■

K/
i
f

I

i.

r
appointment.

Consequent upon the recommendation of the Departmental Selection Xommittee 
appointment of the fol'owing candidates are hereby ordered against the post of Secondarv schoo 
Teachei (SST Bio Chem), (SST Maths Phy), (SST General) school based in BPS-16 .Rs.15880-1280-5428 
@Rs.l5880/-fixed plus usual allowances us admissible underthe rules on adhoc basis ^
the existing policy of the Provincial Governmerrt, in Teaching Cadre on the Terms and Condition given 

below V ^ith effect from the date of their taking over charge;,-

I

School
Name

NTS 1 Total
Mar Marks

1 Acade
I mlc 

Marks

AddressNICnbll NameSN
N ks

GHS91 147.756.70Muzdalfa plaza Room Nd.lO ' 
Mian Khel Bazar Koliat

14301-
2397086-3

Mehmood ' 
ur Rehman

2110.
0017.

1 GANDIALY
PAYAN

1
GHS70 128.3158.31Dept of Bio Chemistry Quid E 

Azam University Islamabad
2110 14301-

1086211:3
ObaidUliab
Khan

2 KHWAjA
0037 KHel
s'' GH5.KOT63 126.8963.69Dist Kohat Village Dora Garhi '

POMutang Kohat
2110 14301-

6366780-7
Kashif
Waqar-

3 -
ol)42
4 GJSS57 126.6069.6Vilage Kaizar Banda Po.it Office 

Marai Balia TehsilAnd District
• Kohat_________ ___________ _

. AwaisKhattak, Zebenterprizes
Bangash Abad Chowk Jarwand

Road-________ ■ .
AlamrAfridi Office Assisatant 
Livestock Dairy Development 
Near'Tehsil Gate Kohat City,

14301- 
9917340-1 •

2110 
0 144

Tauhid Ali4' KHADIZAI

5 GHS64 125.0561.05
2.il0 Mohamma 
0046 d Waqas

14301-
2086750-7

5 CHAKARK 
OT BALA

I

8i GHS65 122.0057.0014301- ^ 
8679122-5

Muhamma
d Amir 
Khan

21106 CHARGAI
0055
4 GHS65 : 121.4256.42GMSJungie Khel14201-

5629174-7
2ll0 Arsalan

Rasheed
7 KAGHAZAi

0061
8 GHS58 121.2363.23Village and P/O Madoori Tehs

and Lachi Dist. Kohat
14301-
3073638-7

2110 Muhamma 
d Fahim

8 DARMALA-
I

0051 K
4 ,GHSS

OSTERZAl
PAYAN

66 117.5651.56Village Alizai Post Office
Kahdizor Tehs & DIst KOhat

14301-' 
5228230-7 .

Noor
Muhamma

2110
0048

9

d7 : GCMH5
N0.4
KOHAT

78' 117.5659.56Noman Medicose KDA Gate.
No.03 Peshawar Road, KOhat

. Abdul. •
Rehman.

14301- ' 
9324654-7

2110 .10,
0053
0 6a J nz.29 GHS

PERSHA!
57.29Dawlat Khan.Nawar Farosh

Mustafa Bazar, Kohat
14301-
3416786-7

Ahmed
Rasheed

2110
0056

11 r • i

.2,. GHSLAL
GARHI

60 117.1157.11Dawlat KhanNawar Farosh
Mustafa Bazar, Koha:

Tarsal
Rasheed '

1430162030■-lllO
0015

12
53-3

5 GHS57 116.5959.59CB House No.1699 Street No.4 
•Umar Farooq Coony Phone.
Churdrian Near Qasim Market 
poliiutant Tehs &- District 
Kohat ;

143C1- 
3003867-7 '

Khurshid
Alam

211013 SHADl
KHEL0042

3 GHS49 • 116.5667.5614301-
1285423-9

Naimat 
Ullah Khan

211014 CHEECHA
0053 NA
1 116.54 GHSDist and Teh's Kohat Village PO

Barh Kohat'
14301-
1636573-3

Adil.2110
005.4'

15 KAGHAZAI
Shaheen

5

f
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PESHAWARHIGH COURT, PESHAWAR. 

FORM OF ORDER SHEET

tip/ '

Vi- H. (/)

Date of 
Order or > -■ 
Proceeding

2 '

.:.■■■

^^7 p Ma of 2022.18.102022.
Mohmaiid, Advocate forMr. Umar Farooq, 

petitioner.
Present: - .

***

./> Through this petitionfiled ^der 

of Islamic Republic of Pakistan,

, Abdul Ghaffar, seeks the Mowing relief:-

wnniT~TIL~AM7N KHAK

Article-199 of .the Constitution 

1973, the petitioner

acceptance of this "writ 

inaction of the respondents by
•‘That on

petition the 
not deciding the representation of the

. appellant through speaUng order Inay yary
as illegal .declaredkindly be

unconstitutional, void and effective upon the
That the respondents

uncon^.
rights of the petitioner, 
may please further be directed to 'decide the 

tal appeal of the petitioner strictlydepartmen 

in accordance with law.
other remedy which this , august 

Court deems fit and has not been specifically 

may also be awarded in favour of

Any

asked for, 
the petitioner”./

In essence, the petitioner seeks dkection of this Court to 

dents that his departmental appeal filed against the transfer
2.

the respon

^ hAMiyilMER------
Peshawar Hiah fin.ir.
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OTder dated 31.08.2022 be decided at an early date. Sectioii 4 of the

Tribunal, Act, 1974 provides aKhyber Pakhtunldiwa Service

for filing appeal before the Service Tribunal; accordingmechanism
shall file depsutment appeal/to which, the aggrieved person 

representation/ review before the appellate authority and thereafter 

wait for its decision upto ninety days. Likewise, appeal shall he to

the Tribunal against the final order of the appellate authority within 

from the date of decision of the appellatefurther thirty days

authority.

Since the statute provides a timeframe of ninety days for 

departmental appeal dated 06.09..*1022 filed by the 

petitioner; therefore, he shall wait for its decision upto ninety days as 

this Court will not pre-empt on the statutory powers and jurisdiction

3.

decision on

of the appellate authority.

Resultantly, this writ petition being not maintainable4.

stands dismissed.

Announced:
18.10.2022. »

,kaTo^

SENIOR PUISNE ;■'v.

JUDGE

Hon'ble Mr. Justice Hooh-uI-Amin Khan, Senior ^isne Judge & 
Hon ‘ble Mr. Justice Mohammad Ih-ahim fOtan. J.

D.B*Zia/*

/J
-

• I’l CsCli'Dliilti l ;- O 0£ TRUfe

/ r; ;rsiiViSri-i4V

SArtt-.orlwr-f.'' Arff-blrn i}.Y om

J

'r

29. DEC 2022
•n >

'■ l>L‘livi'rv {)f t'iip' 
kv yrVi.;5W7’ •a



1 DIRECTORATE ELEMENTARY & SECONDARY 

EDUCATION KHYBER PAKHTUNKHWA, PESHAWAR.

AUTHORITY LETTER

1 Director, Elementary &^condary Education Khyber Pakhtunkhwa 

Peshawar do hereby authorize Mr.
[Litigation)of this Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa, 
Peshawar to attend the Khyber Pakhtunkhwa Service Tribunal in connection with filing of 

para wise comments in Service Appeal No. Titled
■fjhrfxci) ‘ VS Government of Khyber Pakhtunkhwa Elementaiy &
Secondary Educa'^n Department.

Assistant

2^/_X1/2023Dated,

2^
Director

Elementary & Secondary Education 
Khyber Pakhtunkhwa Peshawar.


