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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Service Appeal No. 5966/2021

BEFORE: MRS. ROZiNA REHM.AN 
MISS FAREEHA PAUL

MEMBER (J) 
MEMBER (E)

Farkhanda Jabeen D/O Shams ur Rehman W/O Asif Shah, Ex-Priinary 
Education Teacher at G.G.M.S Umar Khana, District Haripiir. 
.................................................................................... ....................... {Appellant)

Versus

1. The Secretary to Government of Khyber Pakhtiinkhwa Elementary 
& Secondary Education Department, Civil Secretariat, Peshawar.

2 The Director, Elementary & Secondary Education, Khyber 
Pakhtiinkhwa, Peshawar.

3. The District Education Officer (Female), Elementary & Secondary 
Education, District Haripur.

(Respondents)

Mr. Adnan Aman, 
Advocate For appellant 

For respondentsMr. Muhammad.Adeel Butt, 
Additional Advocate General i *

Date of Institution 
Date of Hearing... 
Date of Decision..

14.04.2021 
20.12.2022 
20..i 2.2022

JUDGEMENT

FAREEHA PAUL, MEMBER (E): The service appeal in hand has

been instituted under Section. 4 of the Khyber Pakhtunkhwa Service Tribunal

Act, 1974 against the order dated 20.03.2020 of respondent No. 3 whereby

major penalty of removal from, service was imposed upon the appellant. It

has been prayed that by accepting this appeal, the impugned order dated
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20.03.2020 might be set aside and the appellant be reinstated in service with

all back benefits,

Brief facts of the case, as given in the memorandum of appeal, are that2.

the appellant was initially appointed as Primary Education Teacher (PET)

(Female) BPS-09 in the year 2011. During the whole service career, the

appellant performed her duty to the entire satisfaction of her superiors and

no complaint whatsoever was made against her. On 24.08.2019, the

appellant submitted an application to respondent No. 3 for grant of leave

without pay, followed by another application dated 20.09.2019, but

unfortunately no order was passed over both the applications. On

07.10.2019, the appellant under compulsion submitted an application to

respondent No. 2 for grant of leave without pay, stating therein the reasons

for the same. The respondent No. 2, vide letter dated 15.10.2019, directed

the respondent No. 3, to look into the matter of appellant and resolve her

gi ievances on humanitarian grounds. In the light of directions issued by

respondent No. 2, the respondent No. 3 was pleased to accord sanction of

leave vv.e.f 08.10.2019 to 08.01.2020. The appellant had requested for grant

of leave on account of protracted illness of her husband, which was

mentioned in the letter dated 15.10.2019. On 23.01.2020, the appellant again

submitted an application to the respondent No. 2 for grant of leave (without

pay) which was forwarded to the respondent No. 3 for consideration. The

respondent No. 3 instead of complying with the directions issued by

respondent No. 2, issued show cause notice dated 08.02.2020 to the
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appellant wliich was du'iy'replied byherlaiit respondent No. 3 straightaway

passed the impugned order dated 20.03.2020, vide which the appellant was

j-emoved from service. She got the knowledge of the impugned order on

16.12.2020 and on the next day, she submitted her departmental appeal to

the respondent No. 2 which was not responded; hence the present appeal.

3. Respondents were put on notice who submitted written

replies/comments on the appeal. We have heard the learned counsel for the

appellant as well as the learned Additional Advocate General for the

respondents and perused the case file with connected documents in detail.

4. Learned counsel for the appellant after presenting the case in detail

contended that under Rule 9 of the Khyber Pakhtunkhwa Government

Servants (Efficiency & Discipline) Rules, 2011 where a civil servant

committed a willful absence, the depaitinental authority was bound to issue

a notice through registered A.D on his/her home address requiring him/her

to resume duty within 15 days and if the notice was received back

undelivered or no response was received from the absentee within the

stipulated time, then notice was required to be published in two leading

newspapers directing the employee to resume duty within 15 days after its

publication but in the case of appellant, no such procedure was adopted and

hence the impugned order was illegal and void ab-intio. He further contend

that no regular inquiry was conducted in the case of appellant as neither her

plea was considered nor any opportunity was provided to her to substantiate

her stance. According to him, the impugned punishment was prima-facie
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harsh and unreasonable when the same was placed in juxtaposition with the

nature of allegations leveled against the appellant. He requested that the

appeal might be accepted as prayed for.

Learned Additional Advocate General, while rebutting the arguments5.

of learned counsel for the appellant, contended that the appellant submitted

leave application for grant of leave for nine months which was rejected by

the District Education Officer (Female) Haripur due to heavy enrollment in

the school. After availing 03 months leave w.e.f. 08.10.2019 to 08.01.2020

the appellant willfully absented herself from the duty. He further contended

that she did not obey the order of the higher authority by submitting leave

application again and again and so the process of learning suffered badly.

Fhe IMU Team also showed her absent from duty and therefore, absence

notice was issued to her on 22.01.2020. When no response was received.

another show cause notice was served upon her with the direction that she

should resume her duty and submit her reply within seven days of its

delivery but she neither resumed her duty nor submitted reply to the second

notice. The learned AAG contended that a show cause notice had been

served at her home address and it was published in two leading newspapers

also but she failed to resume her duty and was rightly removed from service.

Learned AAG requested that the appeal might be dismissed.

From the augments and record presented before us, it transpires that6.

the appellant was appointed as Primary Education Teacher in 2011. On

24.08.2019, she submitted an application, addressed to District Education
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Officer (F) Haripur for leave for nine ■months, with effect from 01.10.2019,

without pay, on the grounds that her husband, who had some problem in his

back., had to undergo surgery after which 6-8 months bed rest was required,

and she had to take care of him. Another application was submitted by her

20.09.2019. Wdien she did not get any response, an application datedon

07.10.2019 was addressed to the Director Elementary and Secondary

Education, Khyber Pakhtunkhwa upon which the matter was referred to the

DEO (F) Fiaripur clearly elaborating the issue that she was confronted with

by stating that surgery of her husband was planned for 15 October 2019

and that he will remain on bed for seven to nine months and she was

requested to resolve the grievances of the appellant on humanitarian

grounds, being her competent authority. It was after the intervention of the

Directorate of Elementary & Secondary Education that her application was

processed and earned leave without pay was granted to her on 14.11.2019,

but for three months, from 08.10.2019 to 08.01.2020. At the expiry of that

period, she again applied for leave which was regretted and instead

disciplinary action was initiated against her and she. was removed from

service.

It is noted here that the appellant had eight years service and in lieu of7.

that she must have earned certain leave at her credit which she did not try to

avail, and instead applied for leave without pay. Even that leave was

processed with much reservations by the DEO (F) Haripur and that too not

to the extent to which the appellant requested. It is strange to note that the
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DEO (F) did not bother to consider tlie'request of the Directorate which

cleariy stated to process her case on humanitarian grounds The problem

confronted by the appellant was very obvious and the DEO (F) could have

given a sympathetic ear to it. She could have given the benefit of leave

earned also by the appellant during her eight years service, which was not

done bv her.. »/

In view of the above discussion, the appeal is allowed as prayed for.8.

Parties are left to bear their own costs. Consign.

Pronounced in open court in Peshawar and given under our hands9.

and seal of the Tribunal this 20 ‘ day of December, 2022.

(ROZIN^EHMAN) 
MeniWr (J)

(FARlQEHA PAUL) 
Member (E)
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Service appeal No. 5966/2021, w

Mr. Adiian Aman, Advocate for appellant present. Mr. Muhammad20.12.2022

Adeel Butt, Additional Advocate General for the respondents present.

Arguments heard and record perused.

Vide our detailed judgement containing 06 pages, it is that the02.

appellant had eight years service and in lieu of that she must have

earned certain leave at her credit which she did not try to avail, and

instead applied for leave without pay. Even that leave was processed

with much reservations by the DEO (F) Haripur and that too not to the

extent to which the appellant requested. It is strange to note that the

DEO (F) did not bother to consider the request of the Directorate which

clearly stated to process her case on humanitarian grounds The problem

confronted by the appellant was very obvious and the DEO (F) could

have given a sympathetic ear to it. She could have given the benefit of

leave earned also by the appellant during her eight years service, which

was not done by her. In view of the above discussion, the appeal is

allowed as prayed for. Parties are left to bear their own costs. Consign.

Pronounced in open court in Peshawar and given under our3.

hands and. seal of the Tribunal this 20'' day of December, 2022.

C .

(ROZmA REHMAN) 
Memb^ (J)

(FAREEHA PAUL) 
Member (E)

t -r
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Clerk of counsel for the appellant present.0,4.11.2022

Kabir Ullah Khattak, learned Additional Advocate - 

General alongwith Jehangir ADEO for respondents present.

Written reply on behalf of respondents submitted which is . 

placed on file. A copy of the same is handed over to clerk of 

counsel for the appellant. To come up for rejoinder/arguments on 

20.12.2022 before D.B.
.;v

-•’J

(Rozina Rehman) 
Member (J)

’ -

i"'
4-
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Clefk of counsel for the appellant present. Mr.
for respondents

07"' July, 2022
Muhammad Adeel Butt, Addl. AG

present.

Respondents have not submitted reply/comments. 

Last chance is given to the respondents to submit 

reply/comments on 12.09.2022 before S.B.

n
(Kalim Arshad Khan) 

Chairman

12.09.2022 The worthy Chairman is on leave, therefore, the 

case is adjourned to 19.10.2022 for the same.

19.10.2022 Appellant present through ccdnsel.

Kabir Ullah Khattak, learned Additional Advocate General 

alongwith Naseer Ud Din Shah S O for respondents present.

^—^Reply not submitted. Representative of respondents requested 

to submit reply/comments; granted by way of last chance. 

^ To come up for reply/comments on 04.11.2022 before S.B.

4^ozina Rehman) 
Member (J)



Learned counsel for the .appellant present. Mr. Noor Zaman 

Khattak,-District Attorney-for respondents present..
14.12.2021

Learned' counsel for the appellant submitted an application 

for submission of security and process fee. Application is allowed 

and the learned, counsel forthe appellant is directf^d to submit the 

same within three days, thereafter notices be issued to the 

respondents for submission of written reply/comments. 
Fc.9 Adjourned. To come up for written repjy/eomments on 

22.02.2022 before S.B.

J ■ ■

^ Process

(MIAN MUHAMMAD) 
MEMBER (E)

* r

22.02.2022 Due to retirement of :he Worthy Chairman, the 

Tribunal is defunct; therefore, case is adjourned to 

• 13.04.2022 for the same as before. ■

None for the appellant. (Vlr. Kabirul ah Khattak, learned 

AddI A(3 for the respondents present. Learned Addl. AG requested 

for adjournment. Request accepted. Last chance is given for 

submission of written reply/cornments. To come up for written 

reply/commerts on 7/7/2022 before S.B.

13/4/2022

f

CHAIRMAN

i
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Counsel for ‘the 'appellant present. Preliminary04.08.2021

arguments heard.

In term of normal procedure, the appeal appears to

be time barred but in view of Section 30 of the Khyber

Pakhtunkhwa Epidemic Control and Emergency Relief

Act, 2020, the limitation period provided under any law.
Kiuy------- ^

shall remain frozen. This appeal having been filed after?

promulgation^ ofj^he said Act, is not affected by bar of 

limitation. Points raised need consideration. The appeal is

admitted for hearing. The appellant is directed to deposit

security and process fee within 10 days. Thereafter,

notices be issued to the respondents for submission of

written reply/comments in office within 10 days after

receipt of notices, positively. If the written

reply/comments' are not submitted within the stipulated

time, or extension of time is not sought through written

application with sufficient cause, the office shall submit

the file with a report of non-compliance. File to come up

for arguments on 14.12.2021 before the D.B.

‘t.

Chairman

v'

-• s'- '.s. •



k Form- A

FORM OF ORDER SHEET
Court of

/2021Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mst. Farkhanda Jabeen resubmitted today by Mr. 

Adnan Aman Advocate may be entered in the Institution Register and put up 

to the Worthy Chairman for proper order please.

11/06/202:11-

This case is entrusted to S. Bench for preliminary hearing to be put2-
up there on CRj | og| >f .

•>

m:L.\



«»
The appeal of Mst. Farkharida Jabeen Ex-Primary Education Teacher GGMS Umar Khana 

District Haripur received today i.e. on 14/04/2021 is incomplete on the following'score which is 

returned to the co.unsel for'the appellant for completion and resubmission within 15 days.

i

'■ J
■f

1- Memorandum of the appeal is unsigned which may be got singed!
2- Indx of the 'appeal may' be'prepared; .according to the. Khyber Pakhtunkhwa Service 

-Tribunal rules 1974.
3- ‘Copy'of^dedartmentai-appeal dated 19.12.2020 mentioned in para-13 of the memo of

i ' i

appeal is not attached with the appeal which iViay'be'placed on it.
4- All the annexures of the appeal are illegible which may be replaced by legible/better 

one.
5- Annexures of the appeal may be attested.
6- AppeaUhas'hbt been flagged/annexed annexures' marks.
7- Five-more copies/sets of the appeal along with annexures i.e. complete in all respect 

may also be submitted with the appeal in file covers.

7^ ys.T, •' .No.

Dt. i<r 72021
; —twREGISTRARi

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr. Adnan Aman Adv. Pesh;

jLt{t Ci !% To '
/

-j' OJ 0

rUY

f
f '>4 •• V.r/ i« 7

i-
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR

Service Appeal No. /2021

Farkhanda Jabeen Appellant

Versus

The Secretary, E85SE, & others Respondents

INDEX
Description of DocmnentsS.No. Annex Pages

Service Appeal1. 1-7
Affidavit2. 8
Addresses of the Parties3. 9
Copy of Appointment Order4. A \0
Copies of Applications dated 

24.08:2019 8& 20.09.2D19
11-ixns., c

Copy of Application dt: 07.10.2019 136. C
Copies of Letter dt: TS. 1Q-2Q197. D
Copy of Notification dt: 14.11.2019 

Copy of Application dt: 23.01.2020
IS'E8.

9. F
Copy of Sho\v Cause Notice dated 

08.02.2020
1810. G

Copy of Impugned Order dated 
20.03.2020 Passed by Respondent 

No.3'
11. H

Cppy ,of .Impugned Prder Passed 

by Respondent No,2 - : - •12. I
f—..

Wakalatnania13.'
1

Appellant
Through

Adnan Aman
Advocate High Court
Off; B-15, Haroon Mansion, 
Khyber Bazar, Peshawar 
Cell#: 0321-9853530

Dated; 11.06.2021
■ •>;

(f-
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- r BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

hsji£>ia No.

S>a£ctf
/2021Service Appeal No.

Farkhanda Jabeen D/o , Shams ur Rehman W/o Asif 

Shah, Ex-Primaiy Education Teacher at G.G.M.S Umar 

Khana, District Haripur.
Appellant

Versus

The Secretaiy to Govt, of Khyber Pakhtunkhwa, 

Elementaiy & Secondary Education Department, 

Civil Secretariat, Peshawar.

1.

2. . The Director, Elementary 8& Secondary Education, 

Khyber Pakhtunkhwa, at Peshawar. \

The District Education Officer (Female), Elemeritary 

& Secondaiy Education, District Haripur.
a.

•\\
.\

Respondents

SERVICE APPEAL U/S 4 OF THE KHYBER

PAKHTUNKHWA SERVICES TRIBUNAL ACT,

1974, AGAINST THE IMPUGNED ORDER OF

RESPONDENT NO.v3 DATED 20.03.2020,

acTidi filled.
to-dfa^WHEREBY MAJOR PENALTY OF REMOVAL

FROM SERVICE WAS IMPOSED UPON THE
V ,
Registrar

APPELLANT AND ORDER OF

DEPARTMENTAL APPELLATE AUTHORITY

D:\i‘a]:iiin 1 )A'r'\\Muliaiiimad Ijaz Khan Salii Ai1v\lh\Vkharata JaiiCf’ii Scivictr’Appeal iu’iiinsi Rrmaval. fmai Scivice, 2(y2 I .diicx
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IRESPONDENT N0.21 DATED NIL, WHEREBY 

HE DID _NOT„„PASS„_AN_
ORDER OVER THE DEPARTMENTAL
APPEAL OE___THE__APPELLANT WITHIN 

STATUTORY PERIOD OF NINETY (90) DAYS.

PRAYER:
By accepting this appeal, the impugned 

orders passed by respondent No.3 dated 

20.03.2020 and order of respondent No.2 

dated Nil, may please be set aside and 

consequently the appellant may please be 

reinstated in her service, with all back 

benefits.

Respectfully Sheweth;

That the appellant was initially appointed as 

Primary Education Teacher (PET) (Female) BPS-09, 

way back in the year 2011. (Copy of Appointment
—I - . T I - . I I —

Order is attached as annexure "A”),

1.

That, thereaifter, the appellant took charge of her 

post and started performing her duty with full 

devotion and commitment.

2

That during the whole service career, the appellant
----------- , ,, .1 »_U >p . " I PI ' r,——xn ii-|-t-it

has performed her duty to the entire satisfaction of 

her superiors and no complaint whatsoever has 

been'made against her.

3.

j.

That on 24.08.2019, the appellant submitted an 

application to respondent No.3 for grant of leave

4.
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without pay, followed by^agiuther application dated 

20.09.2019, but unfortunately no order was passed 

over both the applications. (Copies of Applications 

are attached as annexure “B” & “B /1” respectively).

That on 07.10.2019, the__ appellant under
compulsion submitted an application to respondent 

No.2 for grant of leave without pay, stating therein 

the reasons for the same. (Copy of Application is
•- —*>|H»I|| ■fcf   —

attached as annexure “C”).

5.

.'I ! >' 1-i 1

That the respondent No.2, vide letter dated 

15.10.2019, directed the respondent No.3, to look 

into the matter of appellant and resolve the 

grievances of the applicant concerned on 

humanitarian grounds. (Copies of Letter dated 

15.10.2019 is attached as annexure “D”).

6.

..fThat in dight of directions issued by the respohderit 

No.2, the respondent No.3 was pleased to accord
_____________________    I I I III MB iri ■ II Iji^i^ II !■ m

sanction of leave w.e.f. 08.10.2019 to 08.01.2020. 

(Copy of Notification dated 14.11.2019 is attached 

as annexure “E”).

7.

That it is worth to mention here that the appellant
was reqi!testing for grant of leave on account of 

.......... ** '
protective illness of her husband, which fact ife Tine 

mentioned in the letter dated 15.10.2019.

8.

That on 23.01,2020, the appellant again submitted 

an application to the respondent No.2 for grant of 

leave (without pay) and the worthy Deputy Director 

(Admih)" Elementary 86 Secondary EducatiohV 'was

9.

•» -t
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pleased to forward the application to respondent 

No.3 with the following observations:-

^Vlease consider the request of applicant
and give her. —----------—-------------

(Copy of Application is attached as annexure “F”). 

10. That the respondent No.3 instead of complying the
■ ■■ I ■ ■   ' • "• • •" -' 'll i.ii

directions issued by respondent No,2, issued show 

cause notice dated 08.02.2020 to the appellant. 

(Copy of Show Cause Notice is attached as annexure
“G”).

That the appellant duly responded the show cause 

hbtice'^ by 'submitting' her written^'■ reply'"‘bTit' th0 

fespdhdehf N6.3, straightaway issued-theThipugned 

order dated 20.03.2020, vide which the appellant 

was removed from sem(^. (Copy of Impugned Order 

dated 20.03.2020 is attached as ainnexure "H”).

11.
i K ^

12. That the appellant was even kept in dark -with 

respect to the passing of impugned removal order, 

moreso, she was not even issued copy of the same.

13. That the appellant got the knowledge of the
^ ------ -,

impugned order on 16.12.2020 and on the next day,
^,11 , nil I- ............ ..........................

she submitted her departmental appeal to the 

respondent No.2, but till date, the same has not 

been responded so far. (Copy of Impugned Order is 

attached as annexure "I”).

14. That the appellant, being aggrieved of the impugned 

order, is constrained to move this HonT)le Tribunal 

for the following amongst other grounds:-
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GRO U N D S:

A. That the impugned order of respondent is illegal and 

void abi-initio a^un^ej Rule 9 of the Khyber 

Pakhtunkhwa Govt. Servants (Efficiency 85 

Discipline) Rules-2011 where a civil servant 

commits a willful absence then the departmental 

authority is bound to issue a notice through 

registered A.D on his home address requiring the
Oi. UrO .XLiy

civil servant to resume duty with in 15 days and if 

the notice is received back undelivered or no 

response is received from the absentee ^mth in 

stipulated time then notice is required to be 

published in two leading newspaper directing the 

employee to resume duty within 15 days after 

publication of notice but in the case of appellant, 

respondents has not adopted the aforesaid 

mandatory procedure and thus the impugned order 

of removal of the appellant from the service is illegal 

and void ab-initio .

B. That no regular inquiry was conducted in the case

of appellant as neither the plea of appellant was

considered nor any opportunity was provided to the
......... ------------------------------------ ,

appellant to substaintiate her stance and thus the 

impugned order of removal from service has been 

passed with predetermined mind which necessitated
....,

the indulgence of this HonT)le Tribunal.
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m
C. That all the allegations leveled by the respondents 

are standing in vacuum as no evidence what to 

speak of legally admissible evidence was available as 

against the appellant.

That the impugned punishment is prima facie harsh 

and unreasonable when the same is placed in juxta 

position with the nature of allegations therefore this 

HonTDle , .Court needs to interfere . to ^ pass,, an 

appropriate order to meet the ends of justice.

D.

E. That appellant has not been treated by the 

respondents in accordance with law and Rules on 

the subject noted above and as such respondents 

violated Article 4 and 25 of the Constitution of r

Pakistan 1973.

E. That the .respondents have erred inrlaw as.}' while 

issuing the impugned removal order, ho chance of 

personal hearing or personal defense has been 

provided to the appellant and as such the appellant 

has been condemned unheard.

Thgit by now it is settled law before imposing major 

penalty upon a civil servant it is mandatory for an 

authority /department to hold regular inquiry before
■.nr.—^ •

imposing major penalty, however in case of

P-

appellant no regular inquiry has been conducted

I'K ior /■
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and thus through this way, the respondents have 

over step their authority

■ H. That the appellant seek permission to advance other 

grounds and proofs at the time of hearing

It is, therefore, most humbly prayed that by

accepting this appeal, the impugned orders passed

by respondent No.3 dated 20.03.2020 and order of

respondent No.2 dated Nil, may please be set aside 

and consequently the appellant may please be 

reinstated in her service, with all back benefits.

Any other relief as deemed appropriate in 

circumstances of the case, not specifically asked for, 

may also be granted to the appellant.

/I
<

Appellant
Through .

9
• - 4 “•

Adnan Aman
Advocate High Court(s)

' ■ ! : ,r* • >

Dated; 14.04.2021

:V ■ .
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

Service Appeal No. /2021

Farkhanda Jabeen Appellant

Versus

The Secretary, E&SE, 85 others Respondents

AFFIDAVIT

I, Farkhanda Jabeen D/o Shams ur Rehman W/o Asif

Shah, Ex-Primary Education Teacher at G.G.M.S Umar

Khana, District Haripur, do hereby solemnly affirm and

declare on oath that the contents of the accompanying

Service Appeal are true and correct to the best of my

knowledge and belief and nothing has been concealed

from this HonTDle Tribun

/7

DEPONENT
t. *Vn i i •:
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR

Service Appeal No. /2021

Farkhanda Jabeen Appellant

Versus

The Secretary, E8bSE, & others Respondents

ADDRESSES OF THE PARTIES

V rv-

APPELLANT:

Farkhanda Jabeen D/o Shams ur Rehman W/o Asif 

Shah, Ex-Primary Education Teacher at G.G.M.S Umar 

Khana, District Haripur.

RESPONDENTS:

The Secretary to Govt, of Khyber Pakhtunkhwa,
^ JElementaQ^.^ & Secondary Education Department, 

Civil'Secretariat, Peshawar.
The Director, Elementary & Secondary Education, 

Khyber Pakhtunkhwa, at Peshawar.
The District Education Officer (Female), Elementary 

86 Secondary Education, District Haripur.

1.
■if

2.

3.

f*

Appellant
• Through

Adnan Aman \
Advocate High Court(s)Dated: 11.06.2021



. _ Consequent upon the selection of the candidates by the Departmental Selectiom-
Ivl'c! in final meeting held-on 31-12-2011 and approval of the competent forum the '

appointments, of the following trained PET-(Female) are hereby ordered in-BPS-og oiv 
Tegular basis without pension and gratuity as per new service structure 8o%'initia! recruitment for'PET-. 

■V'%' pT'Ovided by the'Govt of Khyber Pakhtunkhwa Elementary & Secondary Education'- 
Department Peshawar vide Notification No. SO (PE) ys/SSRC/Vol-III dated 18-01-2011 anck 
revised notification dated^ 16.6.2011 in the schools as noted against the name of each.on the- 
tenns & conditions mentioned below with effect from the date of taking '
interest of public service.

'~mpU.PPii
PA X OMF X

Office of, the Executive District officer
A0PoJnt/wnt Order

■«

'PM:
^1® 

Sfi
'PH No. 0995-61017S, 610266

mm-piwm

over charge in'the'
%fr

Roll Name S:Fallicr 
Name/Address

Total Merit 
Score

FUice of 
Posting

S.Nu .O.JS Qiidlijltation RemarksNo

Farkhanda Jabeeri - 
D/0 Shams ur 
Rehman Vill:

GGHS Ghazi 
Humlet

Against '■ 
Vacant post3372 x/ M.SC/JDPE 56.1J 05-07-1983 yfSirikot Haripur

M/'rwG'.;,

£1
■!S> in

'"•f;;*' vI • ' 
IX.- .‘vj

Zubia Bibi D/0
Ghulab Khan R/0 
Vill: Sikanderpur 
Haripur

GGHS
Gandian

Against ' i 
Vacant post i30S B.SC/JDPE 55-5012 02-09-1988

GGMS
Kohala Bala '

Sadof Khursheed 
176S D/O Khushced > 

Ahmad R/0 Village 
Bcirkot Haripur
Saima Cul D/0 

goae Muhammd Jhjds 
Village Chohar 

_____ .Sharif tlan'iuir. __ ,
Anila Tabussam 

7S8 D/0 Sclfdar Jang
Vill: I’Jl.Klutn 
Haripur

Against 
Vacant postMA/JDPE 53-093 28-0^-1986 % f

CGM.S
Kaliujar

.'\inun;:t
Vacaiu pusiM.A/JOPE 51.413■4 15-04-19S3mxyp-.r 1

■--•“•'V/.l'

!iv' 'V

GGMS 
Nullah Snha

Against 
Vacant postM.A/JDEE 50.9445 :n)-o4-toS.-j

'FT- Nosbeen Bibi D/0 
Sultan Bahadur 
Khan R/0 Vill: 
Chohar Sharif 
Haripur.

Cail.SJcihri .'\ijai)i!:i

Vacant post1908 B.A/JDPE6 50.29307-09-J9SS 1

m Ta-Frtis Sk Conds tidns

1. The appointments of the above cdndidalcs 
Section 19 of NME-R Civil Servant Act

on I cQular bas]s but without pension and gratuitij in terms {}J 
1973 end as amended utde. Khgb

(Amendments) Act 2005 they will however be entitled to contributory provident Fimd is such a manner and 
at such rates as may be prescribed by the Government.

arc

.Pakhtunkhwa Ciutl Seruanlser

1^:

■iT;
t-

I hey will get Salary in BPS -09 plus 'usual allowances os due and admissible 
3. Their services can be terminated

under the rules.
c/f any time in ca.se their performances are found unsatisfactory, 1 

oj misconduct ifcy will be probceded under the rules framed by Govt of Khybe 
time S: E&D Rules 201.1. ■ . '

•i

•,-j •in case
Pakhtunkhwa from tinicr to■N

Ihc Drawing & Disbursing officer concerned are bound lo 

candidates before handing

< 4-m examine original Carlific.aics/ Degree oJ 
^ ^ charge and salwy of the candidates be released after obtaining saccessftd

ucrificatton of certificates / Degree from the. board universities

Xt: over

concerned, /q of any illegality / 
concerned will be held responsible for the

ca.se
iiTcgulariLij in this regard.the Drawing & Disbursing Officer

co;usx'qucnce.s'.m ■X

i K
■ -■■Tm.Nrx: Jy.

0TEsm
I
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DIRECTORATE OF ELEMENTARY & SECONDARY 

EDUCATION KHYBER PAKHTUNKHWA, 
PESHAWAR

w.'/
- :v-

\n<iNo- /A-25/G:Cases;i/PET5/SP!-Ts.
f ^ //72019.Dated Peshawar the:

/ /To •

.The DislricL Education Officer, 
(Fcmaic) Harpur.

Subject: - APPLICATION FOR LEAVE WITHOUT PAY mGF,F 01-10-2019 TO
2020 ON HUMANTTARIAN OPOUNDS

i am directed to refer to the subject cited above and to enclose herewith 

a copy of an application in respect of Mst. Earkhanda Jabeen PET GGMS Umar Khana 

l-laripur which self-explanatory for appropriate necessary action.

lam further directed and to ask you that the husband of Mst. concerned 

h-as undci gone disc nucleolus s through angio floro guidance and his surserv plamicd 

on October 2019 and he will retain at bed for next 07 to 09 months.

. Therefore, it is requested to look into the matter and, resolve the 

grievances of the applicant concerned on humanitarian grounds at your own level 
being competent authority please.

-_^!a
Assistant Director [PE&S] 

Eiementary Seconda.-y Education 
. Khyber Pakhtunknwa Peshawar

■~i ■■

ki'ndst No.
IMCopy forwarded to; - '■ 

I. Mst. Earkhanda Jabeen Pi-iT GGMS Umar Khana Haripur. 
2. PA to Director li&SE local office.

Assistant Director (PESiSl 
Eiementary & Secondary Education 

!\ hi}/ b e!' ■ P ii K h t ii n It h w a p e s ii a w a
5?IrfESTED
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■'. -x Office of tfiri. /

HTfCi e:fllrilf-fnii (Irfir n- -i. ;iS:*-S€Mf

j';;.- 'i...M - t .

Ph: 0995-920104
^-NCTION OF LFAVP^;;.

Sanciion is liercby accorded 
revised leave rules 1981.

i S.no Name of On'icinl

in lespect of the foilo'viug officials as due and admissible lo ihem under the

f>osignation Pjact? of Dutv 
/BPS ^ut^lre of 

Leave
Period of Lca\ e I Rejii;iri<s 
and duration
Tl-iO-2o79^

26-10-20! 9 
( 06 Davsl

"osTToTo^!^
08/01/2020 
( 03 Moniht

DM GGHS N'allah 
Soha

1 Sltabiiam Ra\ai^.i- Earned Leave( DPS-15)u-
On Fuli Pa\’ j

T . I Fnrkhanda 
; -Lvbecn

DN! GGMS Urn 
Kluin

iir
Earned Leave( BPS-15) Vv’ithout P;i\'

i

28-09-2019 10 
04-09-20 i 9. 

(.07 days )
j Kiras) Bib; DM GGMS Dana 

Farozpur
I VViiho)iU Pa>
I Due to Adnoc 

Teacher

Medical
(3PS-15)

07-10-19 to i 
14-10-2019. :
(08 davs ) 1

05-1-0-2019 to : . 
11-10-2019 
(07 days )

I
;

t

GGMS Medical
Lctt'.eMakhan j On Full

: SI-.PFT 
i (BPS-16}

1 i-1 i-20;9 !o 
! 1-0.1-2020 

(, 02 Mvmths; ;

20-M-2019 10 I 
14-1:-2019 
( 25 Oa\ s)

Shahnsini Akhiar I O^GHS
Sanaian

i h.\-Hakisuin
On Puli P;*'.-ea \ e i'i. ;

i
•Sr DM4^' (■) GGHSS

Ci'ia-ttra
• bx-Pakisu Pei’!or:ii, 

Unirai!
^ On Full iyt'.

in
(BPS-16)

Doa-. c.

. Faiima Akl!::-:- 25-00-20; 9 to : 
2 1-12-2019 
(90Da;.s; 1

GGMS 
1 iassaiinur ; On Fun ik;

Note:
C uiivcyancc aMoua,-iee is stoiUlovved j 

book.s/ pei-.^onai l:le in tliA a-y. Iona oi Oavv. Necessay ciUnes shouiJ Dellseir ser\ !ee m.itie 111reua.'-'J.

^ •^fyyy^44i^qJljiyik
Ldiieatinn Officer,;// 

liaripiiryO O'

/ • ' ; -Ci

flTte.qTEd'
(i -rCj ■? ) \

; Senior Disn'ie, Aeeouni Oilicer i-ianmn 
-- 1 4^ iMncipai/ lietidniistreits Cone 
-n Local Account Brancin

ernej
•G/ !- I

: ^ Li^iirici Lduc;-!;;>n OrniCr./F} 
Harinar /'

;!

/•
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OFFICE OF THE
DISTRICT EDUCATION OFFICER (FEMALEl

HARIPUR
(Office Phone No, 0995-920154-0995-920155)

o
j t

SHOW CAUSE NOTICE

I, Samina Altaf, as competent authority, under the ICh^^ber Pakhtunlchwa Government Servant 
(Efficiency and Disciplinary) Rules, 2011, do hereby ser\^e Mst. Farkhanda Jabeen, PET GGMS 
Umar Khana Haripur as follows:

1.. That as per report of headmistress you remained absent from your duty 
to till date. Already you were granted earned leave of three Months ( 08-10-2019 to 08-01- 
2020.'( 03 Months).Further, your request for extension of leave is rejected and asked to
immediately resume your duty. Your fill to do so.

And^raterial on record, I am satisfied that you have committed the following 
acts/omissions specified in rule 3 of the said rules.

i. Guilty of Willful Absenteeism.
‘,ii. Guilty of Negligence inefficiency . 
iii Guilty of Misconduct.

3. As a result thereof, I, as competent authority, have tentatively decided to impose upon you
' , “One of-tfee-Ma-jor penalty’'’ specified in rule-4b of the said rules...............................-

4. You are, therefore, required .to, show cause as to why the aforesaid penalty/penalties should 
be imposed upon you and also intimate whether you desire to be heard in person.

since 09-01-2020

2.

i

" •

not

5. if no reply to this notice is received within 07 days of its delivery, it shall be presumed that 
vou have no defense to put in and in that case on ex-Parte action shall be taken against you.3

a

(SAMNA ILTAF)
District Ediication Officer (Femaie)i 

Haripur
(Competent authority)

Endst; No.
Copy forwarded for information and n/action to the;

■ 7. The Director E &S Education Khyber Pakhtunkhwa Peshawar.
8. The Deputy Commissioner Haripur.
9. The- Senior District Accounts Officer Haripur.
10. The District Monitoring Officer Independent Monitoring Unit (IMU) Haripur.
11. The Sub-divisional Education Of|icer.
12. The Master File O

Distri^ Education Office 
' Haripur

ATTESTED
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.'V' To

; The Director
Elementary & Secondary Education KPBC 
Peshawar

'•V- •'

.SUBJECT: APPEAL AGAINST REMOVAL FROM SERVICE Miss FarVhandR TnhP^n
PE.T. GGMS Umer Khana District Haripur.

Respected Sir
With due respect it is stated that my husband was seriously ill last year. He had a 

backbone problem. The Doctors operate him but he was unable to survive without attendant. 
Therefore, I applied for Nine months leave without pay through the following applications.

1. 26/08/2019 Dairy No. 6202 (DEO (F)Hatipur)
, 2. 20/09/2019DairyNo. 274 (DEO (F)Haripur)
Sir, The DEO ( F ) Madam Samina was not interested in my case so I appeal for the said matter 
to the Honorable Director as on

3. 07/10/2019 through Dairy No.; 1531 dated 7/10/2019 (Directorate E&SE Peshawar. 
Respected Sir,

My husband was seriously on paralyse condition but she gave me an absent notice 
14/10/2019.1 also gave the reply to the honorable Madam DEO(F).

4. ; But on 14/11/2019 she allowed three months leave without pay w.e.f. 8/10/2019 to
8/01/2020, while my application was upto 31/05/2020.

5. Againlapplyon29/12/2020formore leave w.e.f. 9/0I/2020to31/05/2020
6. Again I appealed on 23/01/2020 to the Director and also submitted a copy in the offico of 

DEO (F) No. 275 on 25/01/2020.

on

But she rejected this application on 30/01/2020 and gave me a show cause notice 
8/02/2020.1 also replied respectfully on 14/02/2020.

on

She strictly banned the Dairy Dispatch Section not to accept my any application. So 1 
posted this reply of notice. Sir, due to co\'id-19 pandemic, she did not gave me any reply, But on
5 Octpber,2020 our Head Mistress gave me a letter by hand in which removal from service to 
me in printed.

Therefore, Sir please I humble request you to please allow me to perfonn my duty.
I shall be very thankful to you.

. YOURS OBEDIENTLY

Miss Farkhanda Jabeen PET 
GGMS Umar Khana (Haripur)

iTTiSfED

iI
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Dr. Umait Rashid Chaudhry
M.B.B.S. (Pb), D.P.H. (Pb), D.M.R.D. (Pb), M.C.P.S. (Pak),

M.Sc. Neurovascular Diseases (Paris), European Diploma in Interventional Neuroradiology
Pain &, Headache Clinic
CONSULTATION DAYS 

Monday to Thursday only 
Timings 06:00 p.m. to 08.00 p.m. 

Ph: 0300-4490938 
Mailing Address;

83-Shah Jamal Colony, Lahore-Pakistan 
Emai: dr_umairch@yahoo.com 

drumairchaudhry1961@gmail.com 
Facebook; Neuro Angiography Suite 

www.nrsp.com.pk

jt.

OZONUCLEOLYSIS
(Oxygen Ozone Therapy) 

Monday to Friday 
Timings Afternoon 0300-4829760 

Ihsan Mumtaz Hospital 
Ph: 0423-5202130-38 (0304-2854265) 

Bharia Town Hospital 
Ph: 042-35340135-7 (0335-4668474) 
Kalsoom Hospital, (ISD) (Sunday) 

Ph: 051-8441002 - 8446666 
(03412057390 - 0345-5698411)

Neuro Interventionalist
Chief Consultant Neuroradioiogist & 
Head Department of Neuroradiology & 
1st Acute Stroke Centre 
Punjab Institute of Neuro Sciences, 
Lahore General Hospital, Lahore 
Office: 042-99264091-8 
Mobile: 03004270130

Ref: 107/12-^
Date:

22/12/2019

TO WHOM IT MAY CONCERN

•v
This is for information and record that my patient Mr Muhammad Asif Shah S/o Mr.

Khursheed Shah havirig CNiC # 42301-8784647-5 has been under my treatment. He is suffering 

from backache extending to left leg on MRl.

His surgery was carried out on 15-10-2019. He is kept under observation for next 6 to 7 months. 

He will be required a keen attendant for next 06 to 07 months.

Rashid Ch
Spinal interventionist 

I'lead of Gath Lab 
Ihsan Mumtaz Mospitai Lahore.

0^

* International Associate Editor, The Neuroradiology Journal (NRJ)
* National Delegate Asian Australian Federation of Interventional & Therapeutic Neuroradiology (AAFITN)
* National Delegate Asianic & Oceanic Society of Neuroradiology and Head & Neck (AOSHNR)
* Senior Member World Federation of Interventional and Therapeutic Neuroradiology
* Member World Federation Ozone Therapy (WFOT)
* President, Neuro Radiology Society, Pakistan |\
* President, Ozone Society of Pakistan , , 1 '
* Awarded Derek Hardwood-Nash Pediatric Neuroradiology, Canada • V
* Steerino Member, Fountain House Foundation Trust, Lahore Pakistan A

- * Sr. Vice'^President, Middle East North Africa Stroke & Interventional-Neuibljgy Orgarii^on

I

mailto:dr_umairch@yahoo.com
mailto:drumairchaudhry1961@gmail.com
http://www.nrsp.com.pk
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M.B.B.S. (Pb), D.RH. (Pb), D.M.R.D. (Pb), M.C.P.S. (Pak)

M.Sc. Neurovascular Diseases (Paris), European Diploma in Interventional Neuroradiology

Neuro Interventionalist
Chief Consultant Neuroradiologist &
Head Department of Neuroradiology &
1st Acute Stroke Centre 
Punjab Institute of Neuro Sciences,
Lahore Genera! Hospital, Lahore 
Office; 042-99264091-8 
Mobile: 0300-4270130

OZONUCLEOLYSIS
(Oxygen Ozone Therapy) 

Monday to Friday 
Timings Afternoon 0300-4829760 

ihsan Mumtaz Hospital 
Ph: 0423-5202130-38 (0304-2854265) 

Bharia Town Hospital 
Ph; 042-35340135-7 (0335-4668474) 
Kalsoom Hospital, (ISD) (Sunday) 

Ph: 051-8441002 - 8446666 
(03412057390 - 0345-5698411)

Pain & Headache Clinic
CONSULTATION DAYS 

Monday to Thursday only 
Timings 06:00 p.m. to 08.00 p.m. 

Ph; 0300-4490938 
Mailing Address:

83-Shah Jamal Colony, Lahore-Pakistan 
Emai: dr_umairch{gyahoo.com 

drumairchaudhryl 961 ©gmail.com 
Facebook: Neuro Angiography Suite 

www.nrsp.com.pkRef:
112/10-19

Date:
24/09/2019

TO WHOM IT MAY CONCERN

This is to certify that Mr Muhammad Asif Shah S/o Mr. Khursheed Shah having CNIC # 42301- 
8784647-5 is under my treatment. He is suffering from backache extending tp left leg on MRi.

----- ~ -Therfe-is grDss-Disc herniation ofC4-L5 and L5-S.1,.intervertebral disc*. He has undergone disc

nucleolysis through angio floro guidance and his surgery planed on October 15, 2019. He will 
retain at bed for next 07-09 months. He will be needing a keen attendant till that procedure is 

for in future and reward.

• •.••••

Dr
Spi^^^<$^fe€rventionisl 

H€aci of Gath Lab 
Ihsan Mumtaz Hospital Lahore.

C
ft''

* International Associate Editor, The Neuroradiology Journal (NRJ)
* National Delegate Asian Australian Federation of Interventional & Therapeutic Neuroradiology (AAFITN)
* National Delegate Asianic & Oceanic Society of Neuroradiology and Head & Neck (ACSHNR)
* Senior Member World Federation of Interventional and Therapeutic Neuroradioiogy
* Member World Federation Ozone Therapy (WFOT)
* President, Neuro Radiology Society, Pakistan
* President, Ozone Society of-Pakistan '
* Awarded Derek Hardwood-Nash Pediatric Neuroradioiogy, Canad^
* Steering Member, Fountain House Foundation Trust, Lahore Paki t^
* Sr. Vice President, Middle East North Africa Stroke & InterventionaN^eurology Organization

\

http://www.nrsp.com.pk


r

x:- )¥ /■■?1

■J<■ .

■r
D=r. U inaiipashid Chaudiiry

... O.Rhl.’tPl;). D.M.U.D {I’U) MCP5 iPiiki
-'iiiovjstiijiar DlsGHHes {P.'Jrlsl.&cipoan Cdrlin lni«rvt.nlMinat i^ouiof

Ncufo li5icrvcniior>:ili;,j 
c-hii-i Car,iy|ianl N<;i.7Ch]diolO[ji'jj 
Head OtfpaiinvNvi cn N{»ijiM;>.jK,[oQy £
UtAcytsSlroVo'Cenltc 
P%«.^.lriilllule »] ^Jouio
lahKe HQjprtal l-j,
OBik. W2-652<WMi^
MoI-'«K3.0300-*270UQ *

M.SC

]*»i,n S£-Hcad;iclnrC]intc 
r:<iNSiii.7ATi6H PAYS

Mon(f«y Lo Triundity onlf 
fiNnj;}« DO'OO pKi.

03CO-44WflW
MintngAdidrMir:

iV>$)uii jain&t Gpiciiy. .Lah<9re<^«Mttt^

li'UTwIruujudhrylQOllQjpntjii Sjvtx 
Pov^iK^'. ilaiih A.n|j$rtiy«p»rf &*'!• 

K^<<w.flrf;p,c.-3ni o»

07,oNU.a.ii:oLvsis
(Oxygen Oione Therapy)

•^yAoiiilay lfirrliii«y 
ii/iviiuv.AiiMfxwp oaQM87uyfj> 

.^huro ModJed Ctflro
f-u n^B-'57a-<Cfla. 6 (oaODOUtiiUN.)!

‘Qri.frUToymiloiVltoJ 
r'f!’ lW2O53^0ia5-7<a322*7ia2ayj) 

MoBpliaf, |1SD) {Sunaayj
Ph:.Q51.W,H002.M^M6a

(05412057330 - 0344^5 t.244li0j

M

Mam

■■

Lf
Rrf

Ii ,
\ .a

1-
•r• \

Vj

h ...A •/ < -
A

■ ■-■■rin’1
( if.

iL.pi A. A
■■4

:-Ai

I
t

. i

\ \
J v;

iV,t,
d 'bi.N' b

§ A.'g.i-Ptf7-
U7^ ' '



i

r
B-

■ ■ - m
■ --i

.9®

.--.■ll
^ ;

:<•; ■|^

oiiw^

P/'mafjfii ■’;.n>-- A\tn‘\:oi-Ccrt'i'c4}u
froK^ios' w hJv'uJ. Oopcrtnu^ni oi Mv-J'i •iH! n-.h} Colk-igt:-

Vi:,' MSl*'- -• >
Ad{j-ip'r in N«.>/i’olcgrt fajtiifnn .Ajiijci/rc-rci‘v

riiCi'Jfy of Htfcrofogx Cf’S-PAK'fSrA'i / •
. rt.J)cV rV^ito'can Acxiilci'ty t>f N'ntjrolog;.’ 
iV'.«>njbcf‘ /i»fti“iojio-';af D;.fo».k-' ::i.: vii-

. '*i

Ago: Dste'—Namo;

■■ '-i
:■>

Oj. P^/‘n -vifa
- •• VpSJ

■ "“'tf • .i .. •' • *

■i ■/- T

■

:.y.=. '
■ --^t- •■'•- /I r.'i^

',.4 V t

»* ■ •

••

mm^mmMMf

^ -M:

•>
^ 6-• *

iwji-gun iP.'miiijm.injii'B I LI.

,c
*> ' ^‘4#s?

, ; m
V 1■A.^ -

WSfS m m6*1 *. *,
' r /i



r
A ■

.i;

-/I .t

A

' .■ ji'ssca
*.<

W ('nrK ’̂..ir;-Wi;.'i. ■'!.• tf; ,;j r.:j.;.|.- ^
^■(v,*t‘;rt«r^Vl'»tVi-ir •i'Oi>.-.-rit ;•/.;•»..in'ilU, I /■f i..:i.\i .

u; ^.'.•^•l.•J!•.;:^ tji.i.-.p |..<

,‘i{wsi;‘.;j- Hu-.-jiu i.m'N', i'J‘t •>.•>, KJ> J
I ■ • --

ft.
^0^NanK*-; ^

A-mpio

■■-1
WrtP^A^'A- "•

t.
•r

9rr^—fy)(3r—

.liP» ■: . -.-i ■
j -

K.
•i

_.r

■MM
•

<71 :
V -* 1.

't
r

W-V.
■;

-.-:?
■•i-

1-: -v-.

■ 0-- .if"ll
*■ ■ ■ t/»V* - '

✓

I■i'

mmmmm

.m::

jv •iS
j t



1
WARALAT NAM A

(Power Of Attorney)n
BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL,

PESHAWAR

(Petitioner) 
(Plaintiff) 

... (Applicant) 
(Appellant) 

(Complainant) 
(Decree Holder)

'pAv K'lv^yi c

VERSUS
(Respondent) 
(Defendant) 

(Accused) 
(Judgment Debtor)

CK^njtAl O^' in the above 

, do hereby appoint Mr. Muhammad 

Ijaz Khan Sabi, Fazal-e-Wahid, Nasir Naeem Umar Khaili & Adnan

The undersigned1/ We

noted

Aman, Advocates to appear, plead, act, compromise, withdraw or refer to 

arbitration for me/us as my /our couiisel in the above noted matter,'without any 

liability for their default and with the authority to engage/ appoint any other 

Advocate/Counsel at my/our matter.

w \yv

/
Signature of ExecutantsAttested & Accepted By.

W> 0- p
■ 77/AAuhammad Ijaz Khan Sabi (bc-10-7578)

Fazal-e-Wahid

Nasir Naeem Umar Khaili

Adnan Aman (bc-13-4253)
Advocates High Court, Peshawar 
B-15, Haroon Mansion, Khyber Bazar, 
Peshawar Office: 091-2551553
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BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA PESHAWAR

Service Appeal No. 5966 /2021:
f

Mst. Farkhanda Jabeen D/0 Shams ur Rehman W/0 Asif Shah Ex- Ex-Physical 
Education Teacher at G.G.M.S Umer Khana, District Haripur

(Applicant^^OA.MMfeO
Versus

■!

1. Secretary to Govt, of Khyber Pakhtunkhwa Elementary & Secondary Education
Peshawar. y
2. Director Elementary and Secondary Education Peshawar.
3. District Education Officer (F) Haripur.

(Respondents)

m3-SERVICE APPEAL

INDEX

;Page Nos AnnexureDescriptionS.No *•
•V

Para wise Reply 01-031

04Affidavit2
;
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■i.

ACopy of rejected application 53
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Copy of sanction of leave 6 B■ 4
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CCopy of absent notice 75
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Copy of Absent notice of News 
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, ^ BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

Service Appeal No. 5966 /2021

Mst. Farkhanda Jabeen D/0 Shams ur Rehman W/0 Asif Shah Ex-Physical 
Education Teacher at G.G.M.S Umer Khana, District Haripur

(Applicant)
Versus

1. Secretary to Govt, of Khyber Pakhtunkhwa Elementary & Secondary Education 

Peshawar.
2. Director Elementary and Secondary Education Peshawar.
3. District Education Officer (F) Haripur.

(Respondents)

Respectfully Sheweth:
Para wise reply/Comments for and on behalf of respondent No.l to 3.

Preliminary Objections;

1. That the appellant has got no cause of action to file the instant appeal.
2. That the appellant has not come to this Honorable Court with clean 

hands.
3. That the appellant has got no locus standi to file the instant appeal.
4. That the appellant has concealed the material facts from this Honorable 

Court, hence the appeal in hand is liable to be dismissed.
5. That the appellant has filed the instant appeal on malafide motives.
6. The appellant has filed the instant appeal just to pressurize the 

respondents.
7. That the appellant is estopped by his own conduct to file the present 

appeal.

Para wise reply/Comments on facts are as under:-

1. That the Para No. 1 pertains to record, hence needs no comments.
2. That the Para No.2 pertains to record, hence needs no comments.
3. That the Para No.3 pertains to record, hence needs no comments.

4. That the appellant submitted the leave application and the grant of leave 

for (9) monthT rejected by the District Education Officer (Female)
^ 1,^1—• •ii'Ti ir.t-i r-rriT —■■ rn i  r r-Mi -g-i:DiKU«i*rr>iY—

Haripur due to..he.ayy_gnmUmenl_.injM_,scho^ (Copy of rejected 

application attached as annexure-A).
Her 03- month leave w.e.f (08-10-2019 to 08-01-2020). The appellant 
willfully absent from the duty^after entertaining O^nLOjath-leaye. The 

appellant lives in tehsil Ghazi. She could have served her husband better 

rather than Lahore.
(Copy of sanction of leave attached as annexure-B).

5. That the appellant is not sincere to her job. She did not obey order of 

the higher Authority by submitting of leave application again and again, 
so that the process of learning suffer badly. The IMU team also showed

1 w y lll^■ll I Irmrnr 11-ri I ■■

.'I-



¥ ajb.sejiLfromher duty. Therefore absent notice had been issued dated 

22-01-2020 (Copy of absent notice attached as annexure-C).
That the second show case notice had been served to the appellant with 

direction of that^she should resume her duty and submit her reply within 

seven days of its delivery, it shall be presumed that you have no defense 

to put it and in that case on ex-parte action shall be taken against you. 
Dated 27-02-2020. (Copy of show cause notice attached as annexure-
D).

6. That the Para No.6 is pertains to record, hence needs no comments.
7. That the Para No.7 is pertains to record, hence needs no comments.
8. That the appellant did not resume her duty nor submitted the reply of 

2"^ notice. Therefore a show case notice has been served to her home 

address,^Copy of Absent notice of News Paper attached as annexure - 

E).That the final show cause notice has been published in two leading 

newspapers i.e. Al Akhbar Abbottabad and Pine Abbottabad dated 

04/03/2020, with the direction of resume duty with in three days of the 

publication of notice failing which in an ex-parte decision will be taken 

against her under the E&D rules i.e. Removal from service. In 

connection with this final show cause notice, she failed to resume her 

duty till date. And whereas in exercise of power conferred by Khyber
I ll> "lit illl’M

Pakhtunkhwa Government servant ( Efficiency & Discipline) Rules 

2011, the DEO(F) being competent authority is pleased to issue order 

for removal from service of appellant w.e.f the date of her absent i.e. 
08-01-2020.(Copy of removal from service is attached annexure-F).

9. That the Para No.9 pertains to record, hence needs no comments.
10. That the respondent no 3 issued notice to the appellant for information 

that her leave application has been rejected and asked to immediately 

resume your duty and she failed to do so.
11. That the respondent issued the order because after issuing the absent 

notice, she did not attend her duty.
12. That the notice was served to the appellant at her house address and 

newspaper dated 04/03/2020. Answer already has been given in para (8).
13. That the para is pertains to record.
14. That the Para is Pertains to record.

Para wise reply of grounds

A) That the respondent issued all notices according to the law and rules.
B) That the respondent issued absent notice to her and needs no inquiry.
C) That the appellant willingly absent from her duty. Therefore according 

to law the respondent issued the order.
D) That the respondent did not punished prima facie harsh and reasonably

act.
E) That the respondent treated according with law and rules.



•: '

%» F) That the respondent, fulfilled all codel formalities, the appellant 
herself absent from the school.

G) That the respondent issued absent notice and also issued a notice in 

newspapers.
H) That the para (H) needs no comments.

PRAYER:-

In view of the above made humble submissions, it is most respectfully 

prayed that on acceptance of forgoing factual position /comments, the 

instant service appeal no.5966 of 2021 may be graciously be dismissed 

being meritless, please.

/2022.Dated ,

RESPONDENTS

AhSecretary E & SE Peshawar1.

Director E & SE Peshawar2.

District Education Officer (F) Haripur3.



BEFORE THE HONOl^BLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

• j¥ Service Appeal No. 5966 /2021

Mst. Farkhanda Jabeen D/0 Shams ur Rehman W/O Asif Shah Ex-Physical 
Education Teacher at G.G.M.S Umer Khana, District Haripur

(Applicant)
Versus

1. Secretary to Govt, of Khyber Pakhtunkhwa Elementary & Secondary' Education 
Peshawar.
2. Director Elementary and Secondary Education Peshawar.
3. District Education Officer (F) Haripur.

(Respondents)

AFFIDAVIT

I Mst. Sadia Aziz District Education Officer (F) Haripur do hereby solemnly 

affirmed and declare that the contents of accompanying Para wise comments service 

Appeal 5966 of 2021 are true and correct to the best of my knowledge and belief and 

nothing has been suppressed/concealed from this Honorable Service Tribunal 

Khyber Pakhtunkhwa Peshawar.

Deponent
Ho>;ary l

-if,

District^ducaUMjJ^ffic  ̂(F)
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Ph: 0995-920254
^Aj^jCTjON OF LKAVI?Q. No
Sancnon is hereby accorded in 
'■evised !ea\-e rules 1981.

S.no rNiiine ol'Ofn^

respect ofthe following officials due and admissible to-them under the

I f>esigna{ion 
' /BPS BhiceofOiity Nature of 

Leave
Period of Leave 
and duration '

Remarks
1

DMfihabnam Ravaiz GGHS Nallah 
Soha

21-10-2019 
26-10-2019 ,
( 06 Days) 

o^TT^'iq -0 
08/01/2020 

-LOj^onOi) j

toG-i ( BPS-15) Earned Leavei On full Pa\' ;—1 —

I'arklianda
JAbocn

DM GGMS Umar 
Khan Earned i.eave( BPS-1 5)

Wil'liout Pav •

28-09-2019 to 
Od-09-2019. 
(07 days

3 DM
(BPS-15)

j Riran fiibi GGMS Dana 
Earozpur

Medical
Leave

'‘Vithoui Pa’,' I 
Due to Adhoc j 

Teacher 1

J

07-10-19 to 
14-10^2019, 

___(_0S days )

05-10-2019 lo 
I i-10-2019 
(07 days )

11-11-2019 
1 1-01-2020 

( 02 Months)

20-1 1 GO I 9 to 
14-12-2019 
( 25 Days)

i — 

4 ; Nadia Bibi DM GGMS
Makhan

Medical
Leave

(BPS-1 5)
On Full IF-iy

Sr.PET 
(BPS-16) !

; 5 i Shahmim Akhtar GGHS
Sangian

E\-Pak)stan
Leave

to

On Puli Pay

A 6 Sr. DM 
(BPS-16)

: Aiil'a Bibi GGHSS
Chapra

Ex-Pakistan
Leave

Pei'forrn 
Lhnnih 

On Puli I av7
D.Mf atima Akhtar GG.MS

Hassanpur
23-09-2019 10 

21-12-2019 
( 90 Days)

Maternity
Leave(BPS-15) On ruli P;.iy

Nf'te;
Conve\-ance allcvance is not allowed in 

I"0ir service books/ personal file.in this regard. any kind of leave. Necessary enlries should be
made in

A
Strict Educatiuu Officer (f 

HaripurcD' U
i\(>.

Dale:
I lA' Senior District Account Officer Hanpur 

^ J Pnnctpal/ Headmistress Concerned 
Local Account Branch 

4. Office Copy ,

"S

O

District Lducatiou Orfii^r/F) 
Hariputy^2 [/

I ',4 ■ I
'■•y -
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DISTRICT EDUCATION OFFICER (FEMALE1
HARIPUR

(Office Phone No. 0995-920154 Fax No. 0995-920155)

No' Dated. 120-1 (' /2020.

• To
Mst. Farkhanda Jabeen W/0 Muhammad AsifShah, 
Village. Sarai Post Office Slrikot,
The Ghazi District Haripur

Subject: ABSENT NOTICE.

Memo,.
Reference expiry of your leave on 08/01/2020 8l further leave not allowed

& communicated to vou.

As per report received from HM GGMS Umra Khana that you are absent 

from duty dated 09/01/2020 to till date without any permission .Therefore you are 

directed lO report m your school within lwo days otlici—wise a strict discipiinurv action 

will be taken against you under Khyber Pakhtunldiwa Govt servant ( Efficiency &. 
Disciplinary ) E&D Rules 2011.

Dy: DisuTct fficer (F)
Tinpur

Endst No.
Copy tor-
1. Director E&S Education Khyber Pakhtunkhwa Peshawar.
2. Deputy Commissioner Haripur.
3. DM0 for information please.
4. Headmistress GGEIS Chhajjian Haripur.
5. Office Record.

Dated: /2020.

Dy: District Officer (F)• •

Haripur



DISTRICT EDUCA TION OFFICER (FEMALE)
HARIPUR

(Office Phone No. 0995-920154- 0995-920155)

SHO W CA USE NOTICE

I, Samina Altaf, as competent authority, under the Khyber Pakhtunkhwa Government Servant 
(Efficiency and Disciplinary) Rules, 2011, do hereby serve Mst. Samra Irshad, PET GGMS Dana 
Ferzopur Haripur as follows:

1. That as per report of headmistress you willfully remained absent from your duty since (08 
February 2020 to till date).and absent notice No. 1029 Dated.l5^Q2:2020 is issued to 
you. The reply of said absent notice is still awaited at your end'.

2. And material on record, I am satisfied that you have committed the following 
acts/omissions specified in rule 3 of the said rules.

i. Guilty of Willful Absenteeism.
ii. Guilty of negligence and inefficiency . 
iii Guilty of Misconduct.

3. As a result there of, I, as competent authority, have tentatively decided to impose upon 
“One of the Major penalty” specified in rule 4 of the said rules.you

4. You are; therefore, required to, show cause as to why the aforesaid penalty should not be 
imposed upon you and aiso intimate whether you desire to be heard in person.

5, If no reply to this notice is received within 07 days of its delivery, it shall be presumed 
defense to put in and in that case on ex-Parte action shall be takenthat you have no 

against you. -TD

(^MINA ILTAF) / / 
Distri^ Education OfficcHFeniaic) 

Haripur
(Competent authority)

Dated Haripur the 'Z /2020.Endst; No. ^
Copy forwarded for*information and n/action to the,

1. The Director E &S Education Khyber Pakhtunkhwa Peshawar.
2. The Deputy Commissioner Haripur.
3. The Senior District Accounts Officer Haripur.
4. The District Monitoring Officer Independent Monitoring Unit (IMU) Haripur.
5. The Sub-divisional Education Officer.
6. The Master File.

k\ to

District Education Officer (Fenmle)
Flaripur
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OFFICE OF THf:
DISTRICT EDUCATION OFFICER fFEMAT F.^f •1-

./HARIPUR
(Office Phone No. 0995.920154. Email: e.

y^:p y

REMOVAL FROM SERVICES

1. Whcreiis Mst: Farichaiida Jabecn PET, GGMS Umar Khana, District Haripur was
irregular and remind wilirully absent from duly vv.e.l' 0S-01-2020.AIready you 

granted Earned leave of three ( 03} month w.e.f .08-10-2019 to 08-01-2020.

2. And whereas an absenl notice has sensed to her home address, issued vide this office 

Endst No.582-85 dated 22.01-2020, with the direclion to

were

resume duty within 03 days but
she failed to resume her duty. 

3. And whereas a show cause Notice has served to her home address, issued vide tliis 

office Endst. No.10823-27 dated 27-02-2020 with the direction to
resume duty within 07 

days, failing which one of Major penalty i.e. Removal / Termination / Dismissal from

Service, will be imposed on her under the E&D Rules 2011. but she failed to resume her 
duty.

4. And whereas A final show notice has also been published in Kvo leading News 
paper i-e Akhbar Abbottabad and Pine Abbottabad dated.

cause

04-03-2020. with the
direction to resume duly within 03 days of Ihe publication of Notice failing which i 
ex-parle decision will be taken against her under the E&D Rules

in an 

i.e. Removal Ifom
Service .In connection with this Final Show Cause Notice. She foiled to resume her duty 

till date. ’’ , .

5. And whereas In exercise of power conferred by Khyber Pakhtunkhwa Government

servant (Efficiency and Discipline) Rules 2011. the undersigned being competent
authority is please to issue order for removal fi-om services of Mst: Farkhanda .Fabeen

GGMs Umar Khana Tehsil Ghazi District Haripur w.e.fthe date off her absence iI.e. 08-
01-2020 and her salary already stopped.

/5amina Altai) // 
District Education Officer (F) 

Haripur
Dated ^€?rs /2020.End.st: No. 

Copy to the:-
1. Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar.
2. Deputy Commissioner, Haripur.
3. District Account officer Haripur.
4. DM0 Education Haripur.
5. Mst. Farkhanda .labeen, PET, GGMS Umar Khaiia Tehsil Ghazi District Harip
6. Account officer local office
7. Ofilce Record.

ur.

Distriytfeducation Officer ( 
Haripur

/



THE KHYBER PAKHTUNKHWA EPIDEMIC CONTROL Am EMERGENCY
RELIEF ACT, 2020

(KHYBER PAKHTUNKHWA ACT NO. XXVIi OF 2020)

(Firat published after having received the assent of the Governor of the Khyber 
Pakhtunkhwa in the Gazette of the Khyber Pakhtunkhwa. 

(Extraordinary), dated 24/07/2050)

AN
ACT

to provide for prevention and control of infectious diseases 
in the Province of the KiiyberPakhtunldmaand to provide 

relief to the people in emergency situation,

WHEREAS it is cxpcdicht to provide for prevention and control ofinfcctious discosi^ in 
the Province of the Khyber Pakhtunkhwa, to implement and enforce mechanism to control the 
spread of such diseases and to provide relief to the people in an emergency situation arising due 
to spreading of such infectious diseases and for matters connected therewith and ancillary 
thereto;

AND WHEREAS it is necessary to amend certain laws relating to public health and 
disaster management in order to bring them at par in combating the epidemic and other 
infectious diseases;:

It is hereby enacted as follows:-

PART-I
PRELIMINARY

Short title, extent and commencement.— (1) This Act may be called the Khyber/ 
Pakhtunkhwa Epidemic Control and Emergency Relief Act, 2020;

It shall extend to the whole of the Province of Khyber Pakhtunkhwa.
It shall come into force at once.

1.

(2)
(3)

Definitions.— In this Act, unless the context otherwise requircs,-
“declaration"' means the declaration of a serious and imminent infection 
threat, made under section 3 of this Act and may also include declaration 
of any emergency relating to outbreak of any disease under any law 
relating to public health and disaster management;

2.

(a)

Scanned with CamScanner



28. Relief by Government.— (1) Notwithstanding anything contained in any other law, for 
the time being in force, Government may,-

(a) provide total or partial exemption, suspension or deferral of the payment 
of the provincial taxes, duties, fees, cess, levies and charges in the manner 
as may be notified; and

(b) appoint the health staff on short term contracts under locum tenens or 
othenvisc, with such package and on such terms and conditions as the 
Government may specify:

Provided that the health staff, hired for short-term services under 
clause (b) of this sub-section, shall not be entitled to any perinanent status, 
regularization or absorption into Government service in any manner.

(2) No penalty or surcharge shall be imposed for late submission of sales tax or other 
returns under the Khyber Pakhtunkhwa Finance Act, 2013 (Khyber Pakhtimkhwa Act No. XXI 
of 2013) by the relevant authorities for the months of March 2020 to June 2020.

29. Courts proceedings to be through video link.— (1) Notwithstanding anything 
contained in any law, for the time being in force, all the Courts and Tribunals, wherever possible, 
may direct any litigant, accused, witness, legal representative or any other person or officer of 
the Court to participate in any proceeding of the Court, through video link:

Provided that while giving such directions the Courts or Tribunals, as the case may be, 
must consider all the circumstances of the case and may rescind such directions where it appears 
to the Court or the Tribunal that it is not in the interest of justice to do so.

Provided further that any proceedings so undertaken through video link shall be 
considered judicial proceedings and shall form part of the record. Upon pronouncement of a 
decision upon such proceedings, it shall not be called in question on the ground that presence of 
persons concerned was not procured physically.

(2) The powers of the Court or Tribunal under this seclion are in addition to and not 
in derogation of any other powers already available to such Courts or Tribunals, in this respect.

(3) High Court, if so deems appropriate, may issue guidelines for regulating the 
proceedings before Courts or Tribunals through video-link, which guidelines, if so Issued, shall 
be notified in the official Gazette and shall be binding on all concerned.

30. Period of limitation under various laws.— Notwithstanding anything contained in die 
Limitation Act, 1908 (Act No. DC of 1908) or any other law prescribing limitation for imtiating 
any legal proceedings, the limitation period provided under various laws shall remain frozen 
from March 2020 till the culmination of the emergency period and the proceedings so filed 
before any court or tribunal during or immediately upon cessation of such emergency period, 
shall not be time-barred on account of any delay for the aforesaid period.
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JUDGMENT SHEET

IN THE PESHAWAR HIGH COURT, ! 
D J.KHAN BENCH /o

(Judicial Department)

Civil Revision ;No,90-D/2020
V5

Raheem Gul Vs. NADRA etc

; 4i-• qV y
For petitioner: Sheikh Iftikhar ul Haq Advocate

For Respondents: Mr. Abdus Salam, Law' Officer 
NADRA

Date of hearing 23.09.2021

JUDGMENT
i

9(I£iA£I. The petitioner in this petitionI
I

filed under Section 115 of the Code of Civil Procedure,

1908, has called in. question the vires of Judgment &

Decree dated 25.06.2020 passed by the learned District

Judge Tank whereby the learned, court while dismissing 

the application for condonation of delay, dismissed his 

appeal filed against Judgment & Decree dated 17.03 .2020

,

of learned Civil Judge^I, Tank, being time barred.

Concise facts of the case are that the petitioner filed 

a declaratory suit seeking rectification of his date of birth

2.



i.
-2-f

re.cdrded in the record of National Database &

Tank.(NADRA),AuthorityRegistration.

Defendant/NADRA filed written statement and after

processing the suit in accordance with the procedure, the 

learned trial Gourt dismissed the same vide Judgment &

Decree dated 17.03.2020. Aggrieved of the dismissal

decreei petitioner/ plaintiff preferred an appeal before the 

leaned District judge Tank along with an application to

condone the delay in filing of appeal. However, the

learned District Judge Tank vide order dated 25.06.2020 

rejected the application for condonation of delay and

consequently dismissed the appeal of petitioner. Hence,

this Civil Revision by the petitioner.

Arguments heard and record gone through.3.

It is clear from the perusal of record that the Appeal 

of petitioner/plaintiff was dismissed by the learned District 

Judge Tank only due to technical reason being filed 

beyond the scope of period provided for filing an appeal in 

the. Limitation Act, 1908. Learned counsel for petitioner/ 

plaintiff argued that the delay was because of emergency 

owing to Covid-19 pandemic and It was not deliberate or 

intentional This submission of the learned counsel for 

petitioner constitute a sufficierit reason to condone the

4.



• •
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delay particularly in view of the provisions of Section 30 

of the Khyber Pakhtunkhwa Epidemic Control and Emergency 

Relief Act, 2020, which provides that,

“Notwithstanding anything contained in the 
Limitation Act, 1908 (Act No, JX of 1908) or 
any other law prescribing limitation for 
initiating any legal proceedings, the limitation 
period provided under various laws shall 
remain frozen from March 2020 till the 

culmination of the emergency period and the 
proceedings so filed before any Court or 
tribunal during or immediately upon cessation 
of such emergency period, shall not be time- 

barred on account of any delay for the 
aforesaid period. ’*

There is no denial of the fact that Covid-19 pandemic5.

still exists in this Province and the emergency is not yet over. 

Also, there is no cavil with the proposition that during the

entire 2020, such pandemic was at peak level, and thus, 

provisions of the ibid Act are fully applicable to the present lis. 

The word “shall’ used by legislature in the above extracted

provision of law makes it mandatory and hence, there was even

no need to file a separate application dated 04.06.2020 for the

condonation of delay.

Even otherwise, according to Section 12 of the 

Limitation Act, 1908, in computing the period of limitation 

prescribed for an appeal, the day on which the judgment 

complained of was pronounced, and the time requisite for 

obtaining a copy of the decree, appealed from or sought to be

6.



‘ • . -4-♦
reviewed, shall be excluded. The original record of appellate 

court, requisitioned by this Court, reflects tiiat the 

petitioner/plaintiff applied for certified copies of the 

Judgment/Decree dated i7.03;,2020 on the same day through 

application No;S22. Copies: become ready for delivery on 

04.06.2020v and accordingly delivered to petitioner on the 

same days and finally the appeal vvas filed on 04.06.2020, and 

as such, after excluding the time spent iii obtaihing certified 

copies, the appeal of petitioner was well within time and there 

was no delay of even a single day in filing the appeal.

i

Keeping the provisions of section 30 of Khyber 

Pakhtunkhwa Epidemic Control and Emergency Relief Act 

2020 and Section 12 of the Limitation Act, 1908 in view, I 

while allowing this Civil Revision, set aside the impugned 

order of learned District Judge Tank, accept the application for 

condonation of delay and treat the appeal as filed within time 

by condoning the delay so occurred in filing of appeal. 

Consequently, the appeal is remanded back to the learned 

appellate court to decide the same on merits in accordance, with 

law. Parties are, however, left to bear their own cost.

7.

Announced*
23.09.2021

(*M/Subhdn)

(S. B) Hon *ble Justice Musarral Hilall



THE KHYBER PAKHTUNKHWA EPIDEMIC CONTROL AND EMERGENCV
RELIEF ACT, 2020

(KHYBER PAKHTUNKHWA ACT NO- XXVIl OF 2020)

(First published after having received the assent of the Governor of the Khyber 
Pakhtunkhvya in the Gazette of the Khyber Pakhtunkhwa. 

(Extraordinary), dated 24/07/2020)

AN
ACT

to provide for preventionand control of infectious diseases 
in the Province of the Khyber Pahhtmkhwamd to provide 

relief to the people in emergency situation,

WHEREAS it is expedient to provide for prevention and control of infectious diseases in 
the Province of the Khyber Pakhlunkhwav to implement and enforce mechanism to control the 
spread of such diseases and to provide relief to the people in an emergency situation arising due 
to spreading of such infectious diseases and for matters connected therewith and ancillary 
thereto;

AND WHEREAS it is necessary to amend certain laws relating to public health and 
disaster management in order to bnng dtem at par in combating the epidemic and other 
infectious diseases;

It is hereby enacted as follows:-

PART-I
PRELIMINARY

Short title, extent and conuncncemcnt.— (1) This Act may be called the Khyber j 
Pakhtunkhwa Epidemic Control and Emergency Relief Act, 2020.

(2) It shall extend to the whole of the Province of Khyber Pakhtunkhwa;
It shall come into force at once.

L

(3)

Deflnltlons.— In this Act, unless the context otherwise requires,-
“declaration'" means the declaration of a serious and imminent infection 
threat, made under section 3 of this Act and may also include declaration 
of any emergency relating to outbreak of any disease under any law 
relating to public health and disaster management;

2.

(a)
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Relief by Government.— (1) Notwithstanding anything contained in any other law, for 
the time being in force, Government may,-

(a) provide total or partial exemption, suspension or deferral of the payment 
of the provincial taxes, duties, fees, cess, levies and charges in the manner 
as may be notified; and

(b) appoint the health staff on short term contracts under locum tenens or 
otherwise, with such package and on such terms and conditions as the 
Government may specify:

Provided that the health staff, hired for short-term services under 
clause (b) of this sub-sa:tion, shall not be entitled to any permanent status, 
regularization or absorption into Government service in any manner.

(2) No penalty or surcharge shall be imposed for late submission of sales tax or other 
returns under the Khyber Pakhtunkhwa Finance Act, 2013 (Khyber Pakhtunkhwa Act No. XXI 
of 2013) by the relevant authorities for the months of March 2020 to June 2020.

28.

29. Courts proceedings to be through video link.— (1) Notwithstanding anything 
contained in any law, for the time being in force, all the Courts and Tribunals, wherever possible, 
may dir^t any litigant, accused, witness, legal representative or any other person or officer of 
the Court to participate in any proceeding of the Court, through video liidc:

Provided that while giving such directions the Courts or Tribunals, as the case may be,
appearsmust consider all the circumstances of the case and may rescind such directions where it 

to the Court or the Tribunal that it is not in the interest of justice to do so.
Provided further that any proceedings so undertaken through video link shall be 

considered judicial proceedings and shall form part of the record. Upon pronouncement of a 
decision upon such proceedings, it shall not be called in question on the ground that presence of 
persons concerned was not procured physically.

(2) The powers of the Court or Tribunal under this section are in addition to and not 
in derogation of any other powers already available to such Courts or Tribunals, in this respect.

(3) High Court, if so deems appropriate, may issue guidelines for regulating the 
proceedings before Courts or Tribunals through video-link, which guidelines, if so issued, shall 
be notified in the official Gazette and shall be binding on all concerned.

30. Period of limitation under various laws.— Notwithstanding anything contained in the 
Limitation Act, 1908 (Act No. IX of 1908) or any other law prescribing limitation for initiating 
any legal proceedings, the limitation period provided under various laws shall remain frozen 
from 1* March 2020 till the culmination of the emergency period and the proceedings so filed 
before any court or tribunal during or immediately upon cessation of such emergency period, 
shall not be time-barred on account of any delay for the aforesaid period.
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JUDGMENT SHEET
IN THE PESHAWAR HIGH COURT, 

D.I.KHAN BENCH X do4j 4
(Judicial Department)

Civil Revision No«90-D/2020

Raheem Gul Vs. NADRA etc

For petitioner: Sheikh Iftikhar ul Haq Advocate

For Respondents: Mr. Abdus Salam^ Law Officer 
NADRA

Date of hearing 23.09.2021
I

3 JUDGMENT

\
The petitioner in this petition

filed under Section 115 of the Code of Civil Procedure,

1908, has called in. questiori the vires of Judgment & 

Decree dated 25.06.2020 passed by the learned District 

Judge Tank whereby the learned, court while dismissing 

the application for condonation of delay, dismissed his 

appeal filed against Judgment & Decree dated 17.03.2020 

of learned Civil Judge^l, Tank, being time baired.

i

Concise facts of the case are that the petitioner filed 

a declaratory suit seeking rectification of his date of birth;

2.



-2-

recorded in the record of National Database &

tank.Authority (NADRA),Registration

Defendant/NADRA filed written statement and after

processing the suit in accordance with the procedure, the 

learned trial Court dismissed the same vide Judgment & 

Decree dated 17.03.2020. Aggrieved of the dismissal 

decree, petitioner/ plaintiff preferred an appeal before the 

leaned District Judge Tank along; with an application to 

condone the delay in filing of appeal. However, die 

learned District Judge Tank vide order dated 25.06.2020

rejected the application for condonation of delay and
\

consequently dismissed the appeal of petitioner. Hence,

this Civil Revision by the petitioner.

3. Arguments heard and record gone through.

4. It is clem* from the perusal of record that the appeal 

of petitioner/plaintiff was dismissed by the learned District 

Judge Tank only due to technical reason being filed 

beyond the scope of period provided for filing an appeal in 

the Limitation Act, 1908. Learned counsel Tor petitioner/ 

plaintiff: argued that the delay was because of emergency 

owing to Covid-19 pandemic and it was not deliberate or 

intentional. This submission of the learned counsel for 

petitioner constitute a sufficient reason to condone the
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delay particularly in view of the provisions of Section 30 

of the Khyber Pakhtunkhwa Epidemic Control and Emergency 

Relief Act, 2020, which provides that,

’'Notwithstanding anything contained in the 
Limitation Act. 1908 (Act No. IX of 1908) or 
any other law prescribing limitation for 

initiating any legal proceedings, the limitation 
period provided under various laws shall 
remain frozen from March 2020 till the 
culmination of the emergency period and the 
proceedings so filed before any Court or 

tribunal during or immediately upon cessation 
of such emergency period, shall not be time- 
barred on account of any delay for the 

aforesaid period. "

5. There is no denial of the fact that Covid-.l9 pandemic

still exists in this Province and the emergency is not yet over. 

Also, there is no cavil with the proposition that during the

entire 2020, such pandemic was at peak level, and thus.

provisions of die ibid Act are fully applicable to the present lis. 

The word “shall’ used by legislature in the above extracted 

provision of law makes it mandatory and hence, there was even

no need to file a separate application dated 04.06.2020 for the

condonation of delay.

Even otherwise, according to Section 12 of the 

Limitation Act, 1908, in computing the period of limitation 

prescribed for an appeal, the day on which the judgment 

complained of was pronounced, and the tiihe requisite for 

obtaining a copy of the decree, appealed from or sought to be

6.
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reviewed, shall be excluded. The original recprd of appellate 

cpiirt, requisitioned by this Court, reflects that the 

petitioner/plaintiff applied for certified copies of the 

Judgment/Decree dated 17.03.2020 on the same d^y through 

application N6.,822. Copies becoitie ready for delivery on, 

04.06.2020, and accordingly delivered to petitioner on the 

same days and finally the appeal was filed on 04.06.2020, and 

as such, after excluding the time spent in obtaining certified 

copies, the appeal of petitioner was well within time and there 

was no delay of even a single day in filing the appeal.

Keeping the provisions of -section 30 of Khyber 

PakhtUnkhwa Epideinic Control and Emergency Relief Act 

2020 and Section 12 of the Limitation Act, 1908 in view, I 

while allowing this Civil Revision, set aside the impugned 

order of learned District, Judge Tank, accept the application for 

condonation of delay and treat the appeal as filed within time 

by Condoning the delay so occurred in filing of appeal. 

Consequently, the appeal is remanded back to the learned 

appellate court to decide the same on merits in accordance with 

law. Parties are, however, left to bear their own cost.

7.

Announced.
23,09.2021

(*M/Subhan)

fS, B) Hon 'ble Justice Musarrat HilaU

\
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khVSber pakhtuwkWa
SERVICE TRIBUNAL, PESHAWAR

Ph> 091-9212281 
Fax:- 091-9213262/ST Dated?. I / / /2023No.

To:

The District Education Officer (Female), Haripur.

■j-

JUDGMENT IN SERVICE APPEAL NO. 5966/2021. FARKHANDA
JABEEN VERSUS SECRETARY ELEMENTARY AND SECONDARY
EDUCATION, KHYBER PAKHTUNKHWA. PESHAWAR AND

Subject:-

OTHERS.

I am directed to forward herewith a certified copy of order dated 20.12.2022, 

passed by this Tribunal in the above mentioned service appeal for compliance.

Enel. As above.

(AAMIR FAROOQ)
ASSISTANT REGISTRAR 

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL, 

PESHAWAR.
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