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FORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. 5966/2021

BEFORE: MRS. ROZINA REHMAN ... MEMBER (J)
MISS FAREEHA PAUL ... MEMBER (E)

Farkhanda Jabeen D/O Shams ur Rehman W/O Asif Shah, Ex-Primary
Education Teacher at G.G.M. S Umar Khana, District Haripur.
T PP P PRI ererrraeeenaa (Appellant)

Versus

I. The Secretary to Government of Khyber Pakhtunkhwa Elementary
& Secondary Education Department, Civil Secretariat, Peshawar.

The Director, Elementary & Secondary Education, Khyber
Pakhtunkhwa, Peshawar.

(W8]

. The District Education Officer (Female), Elementary & Secondary
Education, District Haripur. :

.......................................... teeretreeeersnesesesnenaenns (Respondents)
Mr. A dnan Aman, . ‘
Advocate . For appellant
Mr. Muhammad Adeel Butt, For respondents
© Additional Advocate General |-
Date of Institution..................... 14.04.2021
Date of Hearing........................ 20.12.2022
- Date of Deciston...................... 20.12.2022
JUDGEMENT

FAREEHA PAUL, MEMBER (FE): The service appeal in hand has

been instituted under Section 4 of the Khyber Pakhtunkhwa Service Tribunal
Act, 1974 against the order date(‘l 20.03.2020 of respondént No. 3 where_by

maior penalty o f removal from service was imposed upon the appellcmt [t

has been prayed that by accepting this appeal, the impugned order dated
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20.03.2020 might be set aside and the appellant be reinstated in service with

a!} back benefits,

2. Brief facts of the case, as given in the memorandum of appeal, are that
the appellant was initially appointed as Primary Education Teacher (PET)
(Female) BPS-09 in the year 2011. During the whole service career, the
appe'llantA performed her duty to the entire satisfaction of her superiors and
no complaint whatsoever was made against her. On 24.08.2019, the
appellant submitted an application to respondent No. 3 for grant of leave
without pay, | followed by another applibation dated 20.09.2019, but
unfortunately no order was passed over both the applications. On
07.10.2019, the appellant under compulsion submitted an application to
respondent No. 2 for grant of leave without pay, stgting therein the reasons
for the same. The respondent No. 2, vide letter dated 15.10.2019, directed
the respondent No. 3, to look into the matter of appeliant and resolve her
grievances on humanitariah grounds. In the light of directions issued by

respondent No. 2, the respondent No. 3 was pleased to accord sanction of

leave w.e.f. 08.10.2019 to 08.01.2020. The appellant had requested for grant

of leave on account of protracted illness of her husband, which was

menttoned in the letter dated 15.10.2019. On 23.01.2020, the appellant again
submitted an application to the respondent No. 2 for grant of leave (without
pay) which was forwarded to the respondent No. 3 for consideration. The

respondent No. 3 instead of complying with the directions issued by

respondent No. 2, issued show cause notice dated 08.02.2020 to the




appellant which was duly-teplied by her Bt respondent No. 3 straightaway
passed the impugned order dated 20.03.2020, vide which the appellant was
removed from service. She got the knowledge of the impugned order on

16.12.2020 and on the next day, she submitted her departmental appeal to

the respondent No. 2 which was not responded; hence the present appeal.

3. Respondents were put on notice who submitted written
replies/comments on the appeal. We have heard the learned counsel for the
appellant as well as the learned Additional Advocate General for the

respondents and perused the case file with connected documents in detail.

4. Learned counse! for the appellant after presenting the case in detail
contended that under Rule 9 of the Khyber Pakhtunkhwa Government
Servants (Efficiency & Discipline) Rules, 2011 where a civil servant

committed a willful absence, the departmental authority was bound to issue

-a notice through registered A.D on his/her home address requiring him/her

to resume duty within 15 days and if the notice was received back
undelivered or ‘no response was received from the absentee within the
stipulated time, then notice was required to be published in two leading
newspépers directing the employee to resume dﬁty within 15 days after its
publication but in the case of appellant, no such procedure was adopted and
hence the impﬁgned order was illegal and void ab-intio. He further contend
that no regular iﬁquiry WéS conducted in the case of appellant as neither her
plea was considered nor any opportunity was provided to her to siibstantiate

her stance. According to him, the impugned punishment was prima-facie
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harsh and unreasonable when-the same 'was placed in juxtaposition with the
nature of allegations leveled against the appellant. He requested that the

appeal mivght be accepted as prayed for.

5. LeAaméd Additional Advocate General, while rebutting the arguments
of learned counsel for tl%e appgllant, contendedAthat the appellant submitted
leave -z'ipplication for grant of 1§ave for nine months which was rejected by
the District Education Officer (Female) Haripur due to heavy enrollment in
the school. After availing 03 months leave w.e.f. 08.10.2019 to 08.01.2020
the appellant wilAI-fully absented herself from the duty. He further contended
that she did not obey the order of the higher authority by submitting leave
application again and again and so the process of learning suffered badly.
. The IMU. Team also showed her absent from duty and therefore, abseﬁce
notice was issued to her on 22.01.2020. When no response was received.
another show cabuse notice was served upon her with the direction that she
should résmﬂe' her duty and submit her reply within seven days of its
delivery but shg:-neither resumed her duty nor submitted reply to the second
notice. The learned AAG contended that a show cause notice had been
served at her home address and it was published in two leading newspapers
atso but she 'i’&xiléd to resume her duty and was rightly removed from service.

Learned AAG requested that the appeal might be dismissed.

0. From the augments and record presented before us, it transpires that
the appAeIIant was appointed as Primary Education Teacher in 2011. On

24.08.2019, she submitted an application, addressed to District Education

/



Officer (F) Haripur for*feave-for niﬁe"‘n1”dﬁfhs, with effect from 01.10.2019,
without pay, on the grounds that her husband, who had some problem in his

back, had to undergo surgery after which 6-8 months bed rest was required,

“and she had to take care of him. Another application was submitted by her

on 20.09.2019. When she did not get any response, an application dated
07.10.2019 was addressed to the Director Elementary and Secondary
Education, Khyber Pakhtunkhwa upon which the matter was referred to the
DEO (F) Haripur clearly elaborating the issue that she was confronted with
by stating that s'urgery of her husband was planned for 15" October 2019
and th‘at'he will remain on bed for seven to nine months and she was
requested to resolve  the orievances of the appellant on huma;litariem
ground.s, being her competent authority. It was after the intervention of the

Directorate of Elementary & Secondary Education that her application was

processed and earned leave without pay was granted to her on 14.11.2019,

but tor three months, from 08.10.2019 to 08.01.2020. At the expiry of that
period, she again applied for leave which was regretted and instead
disciplinary action was initiated against her and she was removed from

service.,

7. itis noted here that the appellant had eight years service and in lieu of
that sh‘e must have earned certain leave at her credit which she did not try to
avail, an& instead applied for leave without pay. Even that leave was
proceésed with much reservations by the DEO (F) Haripur and that too not

to the extent to which the appellant requested. It is strange to note that the




DEO (F) did not bother’ fo consider thé Tequest of the Directorate which

clearly stated to proéess her case on humanitarian grounds The problem
confronted by the appellant was very obvious and the DEO (F ) could have
given a sympathetic ear to 11 She could have given the benefit of leave
earned also by the appeliant during her eight years service, which was not

done by her.

8.  In view of the above discussion, the appeal is allowed as prayed for.

Parties are left to bear their own costs. Consign.

9. Pronounced in open court in Peshawar and given under our hands

and seal of the Tribunal this 20" day of December, 2022.

(FAREEHA PAUL)
Member (E)
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\‘ "~ Service appeal No. 5966/2021 - o
20.12.2022  Mr. Adnan Aman, Advocate fbk‘hppellant present. Mr. Muhammad
Adeel Butt, Additional Advocate General for the respondents present.

Arguments heard and record perused.

g 02. Vide our detailed judgement‘containing 06 pages, it is that the
appellant had eight years service and in lieu of that she must have
earned certain leave at her credit which she did not try to avai], and -
iﬁstead applied for leave‘without pay. EvAen that leave was processed
with much-reservations by the DEO (F) Haripur and that too not to the
extent to which the appellant requested. It is strange to note that the
DEO (F) did not bother to consider tﬁe request of the Directorate which
e!early stat-ed to process her case on humanitarian grounds The problem
confronted by the appellant was very obvious and the DEO (F) could
have given- a sympathetic ear to it. She could have given the bengﬁt of
feave earned also by the appellant @ring her eight years service, which
was not done by her. In view of the above discussion, the appeal is

allowed as prayed for. Parties are left to bear their own costs. Consign.

~

3. Pronounced in open court in Peshawar and given under our

hands and seal of the Tribunal this 20" day of December, 2022.

(ROZIXA REHMAN)
Membey (J)

(F EEHAPAU L)
Member (E)
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Clerk of counsel for fh_e fe{l'apellant present.

Kabir Ullah Khattak, learned Additional Advocate.
: Genefal alongwith Jehangir ADEO for respondents pfesent.

Written reply on behalf of respondents submitted which is .
placed on file. A copy of the same is handed over to clerk of
counsel for the appellant. To come up for rejoinder/arguments on

20.12.2022 before D.B.

(Rozina Rehriién).
Member (J)




07" July, 2022 o " Cletk of courisel for the appellant present. M.
' -Muh'émmad Adeel Bl}ltt,A Addl AG for respondents

- present..

Respondents have- ﬁot_ ‘submitted reply/comments.

Last ~chance is given to the’ respondents to submit

L

(Kalim Arshad Khan)

reply/comments on 12.09.2022 before S.B.

Chairman
eD
Y e
. V(-P waﬁ
esh®
?2.09.2022 The worthy Chairman.is on leave, therefore, the
case is adjourned to 19.10.2022 fd;' the same.
19.10.2022 Appellant present through ccinsel.

Kabir Ullah Khattak, learned Additional Advocate General

alongwith Naseer Ud Din Shah S.0) for respondents present.

~—Reply not submitted. Represiniative of respondents requested
,f\OJ/fiine to submit reply/comments; granted by way of last chance.

» To come up for reply/comments on 04.11.2022 before S.B.

-

‘Rozina Rehman)
Member (J)
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Learned counsel for the appellant present Mr. Noor Zaman

‘Khattak, D.sl:nct Attorney for respondents present

Leamed counsel for the appellant submatted an application
for submission of security and process fee. Appllcatlon is allowed
and the learned. counsel for: the appellant is dtrected to submit the
same within three days, thereafter hotices be issued to the

respondents  for submussmr of written reply/comments.

. « B¢ Adjourned. To come up for written repl mments on

22.02.2022 before S.B.
At

7,

(MIAN MUHAMMAD)
MEMBER (E)

Due to retirement of ke Worthy Chairman, the
Tribunal is defunct; therefore, case is adjourned (o

- 13.04.2G22 for the same as before. -

cader

None for the appellant. Wir. Kabirul ah Khattak, learned
Addl AG for the respondents presen:. Learned Addl. AG requested
for adjournment. Request accepted. Last chance is given for
submission of w'ritten teply/comn*ents. To come up for written

reply/commerts on 7/7/2022 before 5.B. \

" CHAIRMAN
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04.08.2021 Counsel i%r ﬁthe -'.‘a-:bpellant presenf. Preliminary
arguments heard.

In term of normal procedure, the appeal appears to

be time barred but in view of Section 30 of the Khyber

Pakhtunkhwa Epidemic Control andv Emergéncy Relief

/ Act, 2020, the limitation perfod provided under any law.
;&:uy—- T shall remain frozen. This appeal having been filed after
promulgation1 Eﬁgge. said Act, is not affected by bar of

P ‘
limitation. Points raised need consideration. The appeal is

o
— e

admitted for hearing. The appellant is directed to deposit

é .
s
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security and process fee within 10 days. Thereafter,
notices be issued to the respondents for submission of
written reply/comments in office within 10 days after
receipt of notices, positively. - If the written
reply/comments"are ndt subhi&ed within the stipulated
time, or extension of time is not.sought through written
application with sufﬁcienf cause, the office shall submit
the file with a report of non-compliance. File to come up

for arguments on 14.12.2021 before the D.B.

Cgairman

P
. . L
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Form- A
« FORM OF ORDER SHEET
Court of ‘
Case No.- ; 956 /2021
_— R,
'S.No. Date of order Order or other proceedings with signature of judge.
proceedings : ‘
1 2 3
L. 11/06/2021 The appeal of Mst. Farkhanda Jabeen resubmitte.d today by IVIr
Adnan Aman Advocate may be entered in the Institution Register and put up
: “to the Worthy Chairman for proper order please.
25:——%uu
REGISTRA
2. This case is entrusted to S. Bench for preliminary hearing to be put

»
"'«;f:%b -

up there on leogl)ff. ‘

CHA AN




‘.

: DiStl’ICt Haripur received today i.e. on 14/04/2021 is mcomplete on the followmg score which is

’ The appeal of Mst. Farkhanda Jabeen Ex Prlmary ‘Education Teacher GGMS Umar Khana

a

returned to the counsel for ‘the appellant for completion and resubmmsnon within 15 days.

1-
9.

I3 sT

. :
Memorandum of the appeal is un5|gned which may be got singed.

Indx of the appeal may be* prepared: according td the, Khyber Pakhtunkhwa Service
-Tribunal rules 1974.

Copy’of departmentai appeal-dated 19.12.2020. mentloned in para-13 of the memo of
appeal is not attached with the appeal which may ‘be’ placed on it.

All the annexures. of the appeal are illegible which may be replaced by legible/better
one. ; :

Annexures of the appeal may be attested.

Appeal has'hot been flagged/annexed annexures’ marks.

Five- more, coples/sets of the appeal along with annexures i.e. complete in aII respect

may also be submitted with the appeal in file covers.

@/(w

REGISTRAR v

. ' SERVICE TRIBUNAL
- ' “KHYBER PAKHTUNKHWA
Coo PESHAWAR.

Mr. Adnan Aman Adv. Pesh!

—
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

':s"“ W
 Service Appeal No. /2021 p@s&\qawa«‘
Farkhanda Jabeen. . .................... APPELLANT
VERSUS
The Secretary, E&SE, & others. . ... .. . . . .RESPONDENTS
.. INDEX
S.No. Description of Documents Annex | Pages
1. |Service Appeal 1-7
2. | Affidavit ) 8
3. | Addresses of the Parties 9
4. | Copy of Appointment Order A 10
15, | Copies of - Applications dated) g |y
" 124.08.2019 & 20.09.2019 T T
6. | €opy of Application dt: 07.10.2019 | C 13
"~ 7. | Copies of Letter dt:-15.10:2019 D 14
8. | Copy of Notification dt: 14.11.2019 E I5
9. | Copy of Application dt: 23.01.2020| F iL-17
10. | Copy of Show Cause Notice dated G Q
© 108.02.2020
Copy of Impugned Order dated
‘11. |20.03.2020 Passed by Respondent 'H 19
- |No.3-. e SR
12, ‘Copy ", of. Impugned Order Passed’|” 1 | 2e-33
~ | by Respondent No. 2 L o )
. 13._ . Wakalatnama .A-‘," - am v .' .:’....“..u .‘h_’.’.‘.....e... -.-3.4 P
.= ; . .
cml«awjﬁ Jobeor
Appellant
Through . 5;
| | Adnan Aman Qe
Dated: 11.06.2021 .. Advocate High Court. .. .

- Off: B-15, Haroon Mansion, -
" Khyber Bazar, Peshawar ~ L "
Cell #: 0321-9853530 © -~ = =~ 7
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR ‘

Kbhybe,
- r Pakhf
Su-wcc lrrh::::j:l‘v

§?éé | o DiaryNoi_é\g&

Service Appeal No.___ / 2021

Farkhanda Jabeen D/o Shams ur Rehman W/o Asif
Shah, Ex-Primary Education Teacher at G.G.M.S Umar
Khana, District Haripur. '
| ......APPELLANT |
VERSUS
i. \‘The Sééretary to Govt. 'of Khybcr ?akhtunkhwa
,Elementary & Secondary Educat1on Department

‘C1v11 %ecretarmt Peshawar

2. . The Director, Elementary & Secondary Education,
Khyber Pakhtunkhwa, at Peshawar. i

3. The District Educatio:n Officer (Femalc) Flementary

N \\,
& Secondqry Educatlon Dlstrlct Hanpur N .
...... RESPONDENTS

- _ - SERVICE APPEAL U/S 4 OF THE KHYBER
B PAKHTUNKHWA SERVICES TRIBUNAL ACT
REFrsm ’
Yy \wv’ 1974, AGAINST THE IMPUGNED ORDER OF

o S

RESPONDFNT 'NO.3 DATED 20 03. 2020

s
4/

.]::; tihed. ted to "daYWHEREBV MAJOR PENALTY OF REMOVAL /

/

FROM SERVICE WAS IMPOSED UPON THE

Registrar T

1 1b \‘)o'Y’ APPELLANT =~ AND ORDER”""'"' OF
o DEPARTMENTAL 'APPELLATE AUTHORITY '

<

DFaizan DATATMuhammad ljaz Khan Subi Adv\Farkhacda dabeen Servicy Appeal against Removal from Service, 2021.doex



(RESPONDENT NO.2) DATED NIL, WHEREBY

it
HE DID NOT PASS AN APPROPRIATE

‘,_,.-—’" ——

ORDER OVER _THE _DEPARTMENTAL
APPEAL OF _THE _APPELLANT WITHIN

s v
P

STATUTORY PERIOD OF NINETY (90) DAYS.
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PRAYER:

By accepting this appeal, the impugned
orders passed by respondent No.3 dated
20.03.2020 and order of respondent No.2
dated Nil, may please be set aside and
consequently the appellant may please be
reinstated in her service, w'ith all back

benefits.

Respectfully Sheweth:

1.

That the appellant was initially appointed as
Primary Education Teacher (PET) (Female) BPS 09,

way way back in the year 2011. (Copy of Appo1ntment

Order is attached as annexure “A”).

That, thereafter the appellant took charge of her
M;post and started performing her duty with full

devotion and commitment.

That during the whole serv1ce career, the appellant

RO I e A SR ey

has performed her duty to the entire sat1sfact10n of

RIS ity R o

her superiors and no complalnt whatsoever has

.been made agamst her

M——'—» S g TS

That on 24 08 2019 the appellant subm1tted an

appllcatlon to respondent No.3 for»grant of leave

e Giai



without pay, followed by another application dated
wiRno ba
20.09.2019, but U unfortunately no order was passed

— A ———

over both the applications. (Copies of Applications
...-'-—-—-——--""“"""_"""‘ T .

are attached as annexure “B” & “B/1” respectively).

That on 07.10.2019, the __appellant  under
R

compulsion submitted an application to respondent

e i —

——— —— . e o 3 e

No.2 for grant of leave without pay, stating therein

e . b o

the reasons for the same. (Copy of Application is

attached as annexure “C”)

That the respondent No.2, wvide letter “ Adat‘ed
15.10.20 19 directed the respondent No 3, to look

I T — ey 7 e T ——————

1nto the matter of appellant and resolve the

r— | e — e

—————

grievances of the applicant concerned on

P —— S e ———— : S o ———

humamtanan grounds. (Copies of Letter dated

15. 10 2019 is attached as annexure “D”)

That in: hght of directions issued by the- respondent

No 2, the respondent No. 3 was pleased to accord
sanction of leave w.e.f. 08.10.2019 to 08.01.2020.

e e

(Copy of Notification dated 14.11.2019 is attached

as annexure “E”).

That it is worth to mention here that the appellant

v — " rn c——

was requestmg for grant of leave on account of

....

ot SART——————

mentioned in the letter dated 15 lO 2019

st i

That on 23 Ol 2020 the appellant again submitted

A

an appl1cat10n to the respondent No.2 for grant of
leave (W1thout pay) and the Worthy Deputy Director
(Admm) Elementary & Secondary Educatlon ‘'was

Mt v g



10.

11.

P

12.

13.

14.

pleased to forward the application to respondent

F———— e

R st

No.3 with the following observations:-

.

e

“Please consider the request of applicant
and give her.”—-—--

(Copy of Application is attached as annexure “F”).

That the respondent No.3 instead of complying the

directions issued by respondent No.2, issued:-show

cause notice dated 08.02.2020 to the appellant.

(Copy of Show Cause Notice is attached as annexure
“G”).

That the appellant duly responded the show cause -

AN R e, W T e A e - eat W

notice By submlttmg her ertten ‘réply > Bt the

e
respondent No.3, stralghtaway 1ssued the’ 1mpugned

order dated 20.03.2020, v1de Wthh the appellant

B e s e

——

was removed from service. (Copy of Impugned Order
dated 20.03.2020 is attached as annexure “H”).

That the appellant was even kept in dark with
respect to the passing of impugned removal order,

moreso, she was not even issued copy of thé same.

That the appellant got the knowledge of the

impugned order on 16 12.2020 and on the next day,

i e

she submitted her departmental appeal to the

P

st

respondent No.2, but till date, the same has not

. G - e wm o wws o3

been responded SO far (Copy of Irnpugned Order is

P W e Tt R

attached as annexure “I”)

That the appellant being aggrieved of the 1mpugned

. I

order, is constrained to move this Hon’ble Tr1buna_l

= o sﬂ-.—w--—-nm

for the followmg amongst other grounds -



-

GROUNDS:

A.

That the impugned order of respondent is illegal and

—

void abi- 1n1t10 as_under Rule 9 of__ the Khyber

e i e e i 4

Pa.khtunkhwa Govt. Servants  (Efficiency &

Discipline) Rules-2011 where a civil servant
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. . commits a w111fu1 absence then the departmental

M
author1ty is bound to issue a notlce through

N e e Pk et LA

reg1stered A D on h1s home address requ1r1ng the ;

3

c1V11 servant to resume duty with in 15 days and 1f
the notice is received back undelivered or no

response is received from the absentee -/\/)vith in

- stipulated time then notice is required to be !,

published in two leading newspaper direoting the
employee to resume duty within 15 days after
publication of notice but in the case of appellant,
respondents has not adopted the aforesaid

mandatory procedure and thus the impugned order

of removal of the appellant from the service is illegal

and void ab-initio . ~

That no regular inquiry was conducted in the’ case

- oy

of appellant as ne1ther the plea of appellant was

VI b i e i

con81dered nor any opportumty was provided to the

appellant to substant1ate her stance and thus the

RN e T T T e e,

impugned order of remova.l from service has been

passed with predetermined mind Wh1ch necessrtated

the 1ndulgence of this Hon’ble Tr1bunal



That all the allegations leveled by the respondents
are standing in vacuum as no evidence what to
speak of legally admissible evidence was available as

against the appellant.

That the impugned punishment is prima facie harsh

-and unreasonable when the same is placed in juxta

| —

position with the nature of allegations therefore this
Hon’ble, Lourt needs to interfere . to.. pass.. an

appropriate order to meet the ends of justice.

That appellant has not been treated : by -the
respondents in accordance with law and Rules on
the subject noted above ahd as such respondents
violated Article 4 and 25 of the Constitution of
Pakistan-1973. .

That the:respondents have erred in law as . while
issuing the impugned removal order, no chance of
personal hearing or personal defense has been
provided to the appellant and as such the appellant

has been condemned unheard.

That by, now it is settled law be'fO.re;.i'mp,o,s.i,ng .major

| _penalty upon a-civil servant 1t is -mandatory-for an

R Tt I L NN P Lot e L ST i = &Y

authority /department to hold regular inquiry before

L

imposing major penalty however in case of

o T Y SR R N T R A o

appellant no regular inquiry has been conducted



and thus through this Way, the respondents have

over step their authority

That the appellant seek permission to advance other

grounds and proofs at the time of hearing

It is, therefore most humbly prayed that by
aoceptlné th1s appeal the 1mpugned ordere?passed
by respondent No.3 dated 20.03.2020 and order of

respondent No.2, dated Nil, may please be set aside

and consequently the appellant may please b\e‘

reinstated in her service, with all back benefits.

Any other rehef as ‘deemed appropnate in

01rcumstances of the case, not spe01f1ca11y asked for,

| may also be granted to the appellant.

ol e

Appellant
Through

Adnan Aman

Dated: 14.04.2021 “Advocate High Court(s)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
' TRIBUNAL, PESHAWAR

Service Appeal No. /2021

| Farkhanda Jabeen.................... .. APPELLANT
" VERSUS
The Secretary, E&SE, & others. . ......... RESPONDENTS

AFFIDAVIT

I, Farkhanda Jabeen D/o Shams ur Rehman W/ o Asif
Shah, Ex-Primary Education Teacher at G.G.M.S Umar
Khana, District Haripur; do hereby solemnly affirm and
declare on oath that the contents of the accompénying
Service Appeal are true and correct to the best of my

knowledge and belief and nothing has been concealed

4

from this Hon’ble Tribun
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

Service Appeal No. /2021

Farkhanda‘Jabeen. . ..: e e e APPELLANT
VERSUS

The Secretary, E&SE, & others. . . ........ RESPONDENTS

 ADDRESSES OF THE PARTIES

T b ne e Talae Loy - : . C Ememepe v
APPELLANT: S R

Farkhanda Jabeen D/o Shams ur Rehman W/o Asif
Shah, Ex-Primary Education Teacher at G.G. M S Umar
Khana, District Haripur.

RESPONDENTS:

1. The Secretary to Govt. of Khyber Pakhtunkhwa,
.. Elementary; & Secondary Education Department,
~-Civil- Secretariat, Peshawar. |
2. The Director, Elementary & Secondary Education,
Khyber Pakhtunkhwa, at Peshawar.
3. The District Education Officer (Female), Elementary
-& Secondary Education, District Haripur.

fracde g

DU Appellant
e olprough

Adnan Aman
Dated: 11.06.2021 Advocate High Court(s)
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- OFFICE OF THE EXECUTIVE DISTRICT OFFICER{ o5 )

wj! Aspointient Order

'PH No. 0995610178, 610268

: Consequent upon the selection of the candidates by the Departmental Selectiony-
Committee in final meeting held.on 31-12-2011 and approval of the competent forum the
appointments. of. the following trained PET.(Female) are hereby ordered in. BPS-09 on
regular basts without pension and gratuity as per new service structure 0% initial recruitment for PET
post provided by the Govt of Khyber Pakhtunkhwa Elementary & Secondary . Education:
Department Peshawar vide Notification No. SO (PE) 4-5/SSRC/Vol-1II dated 18-01-2011 and,

= 223 revised notification dated 16.6.2011 in the schools as noted against the name of cach on the:.
sl terms & conditions mentioned below with effect from the date of taking over charge in ma:_”
B . 0 1 . ! .
interest of public service. : #. ﬂ
\ ) N - R 3
. Roll | Name & Father e Total Merit Pluce of - Jes
.b'NO No Name / Address /lj/.OJ)' Qualification Scare ]’()S’l‘.fng ' Rupm 5
- | Farkhanda Jabeen =/ ‘ GGHS Ghazi | Against
272 | D/O Shams ur ; s 1 "M.Sc/ JDPE 56.1 - Humlet | Vacant poest
1 - Rehman Vill: ’V 05-07-1983 . / :
Strikot Haripur _ i
Zubla Bibi D/O : GGHS Aguainst
2 308 G{zulczl; 1'<han R/0 02-09-1988 B.Sc/JDPE 55.501 Gandian Vacant post
A Vill: Sikanderpur :
Haripur .
: Sadaf Khursheed : . IC\E(();I‘?({LISG Bala - ‘?fg((fcl:ritpmf

L | 1768 V' D/O Khusheed  + 28-02-1986 M.A /JDDP ' 53.09 ' ;

3 Ahmed R/O Village | =°79371Y ‘ ‘
Barkot Haripur
Sainia Gul D/0 : h CGMS Aguinst
3032 | Muhammd Ihyis N, M./ JDPE 51413 Kalinjar Vacant post
4 Villuge Chohar 15-04-1983 . ‘
slrif Havipur, ; R I
- | Antla Tabussam ' G(r’ﬁ% o ‘;;gamsl ‘
. 788 | D/O Safdar Jang ot rr M.A /JDPE 57,9444 Nuliah Soha acant post
22 ' Vill: 118 Khan AR .
Haripur A
Nosheen Bibi D/O GGUS Jalid | Agednst
Sultan Bahadur ) y . " Vacant post
6 | 199% | Knhan R/O Vill: 07-09-1988 | BA/IPFE | 50.293 |
' Chohar Sharif
Haripur, .

r{s& Conditions

The appointments of the above candidates are on regular ba
Section 19 of NWEP Civil Servant Act 1973 and as m‘nc:sadcd vide. K}
(Amendments) Act 2005 they will however be entitled to contiributory provident Fund is such
at such rates as may be preseribed by the Government, _
They will get Salary in BPS -09 plus usual allowances as due and ‘admissible under the

Their services éan be terminated at anyg thne in case

The Drawing & Disbursing officer concerned are bound (o ¢
+ { . . N N .\ .
candidates before handing over charge and sulary of the candid
. . s '
-verification of certificates / Degree from the

sis but without pension and gratuity in terms of

A D

rules.

wber Pakhtunkhwa Cioil Servanis

amanner and

their performances are found zm-:;c:h'a;/'actory, n case
of misconduct they will be proéeeded under the rules framed by Govt of Khybe

r Pakitunkivoa from time (o
time & E&D Rules 20114,

xamine original Certificates/ Degroe of,

utes be released after obtaining successful.

board universities concerned. In case of any illegality ,

regularity i this regard. the Drawing & Disbursing Officer concerned will be

held responsible-for the

conscquences.
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on October 15t 2019 and he will retain at bed for next 07 to 09 months.
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DIRECTORATE OF ELEMENTARY & SECONDARY
'EDUCATION KHYBER PAKHTUNKHWA,
PESHAWAR

/A -
e
No.. X f"h = [A25/G:Cases of PET§/SPETs.
Dated Peshawar the: _{ //i[' /2019,

] .'1 he District Education Ofuccr
(Pcmalc) Harpur.

Subj “t - APPL’ICATION FOR LEAVE WITHOUT PAY W.E.F 01-10-2019 TQ 31-05-

2029 _ON' HUMANITARIAN GROUNDS

Tam du r_ctcd to refer to the subject cited above and to enclose herewith

‘a copv ofan alerc&Lion n rcspecL of Mst. Farkhanda Jabeen PET GGMS Umar Khana:

Hari 1pur which sclf- -cxplanatory for appropriate necessary action.

! am IurLHcr dir ctcu ana to ask vou that the husomu of Mst. concerned

has undergone disc nuclr‘oms s Lhroncn angio floro guidance and his surgery planned

o

1

T e e e e

Therefore, it is requested te look into the matter and resolve the
grievances of the applicant concerned on humanis tarian grounds at your own level

being competent authority please.

" il ’ "HM—:‘:{ :
Assistant Dircctor (PE&S)
Eiementary & Secondary Education

Fhyber Pakhtunknwa Peshawar

EndstNo. ./ ' g"f"i
Copy forwarded to: - - '
Mst. Farkhanda Jabeen PET GGMS Umar Khana Haripur.

1.
2. PAto Director E&SE local office.

Assistant L‘i"f‘ctor (PE&S)
I“] mentary & Secondary Education
hvber Puz'\hwlu]\h\,\c '“cﬁnqwclr'
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SANCTION OF LEAVES:

Sanction is Rereby accorded in respect of ihe followi

revised leave rules 1981.

ing official

is as due g

ind admhss bie

10 them under the

i S.no | Name of Official

/BPS

Designation

Place of Duty

Nature of-
Leave

1 . v
Period of Leave
and duration

DM

dam Ravaiy .
wm Ravaiz ( BPS-15)

‘GGHS Nallah

Sovia

Earned Leave

21-10-2019 o
26-10-2019

F
oy -
|.

.'

DMt

Farkhanda

GGMS Umar

Earned i_eqwve

! Remurks
j

(06 Days)

| 08/10/2019 1o
08/01:2020

.. Without Pany
¢ DA been BPS-is Khan - ‘
i ( L 03 Month)
! l i
i } ;
I[ 28-09-2010 1y :
' t
| . 04-09-201 5, : Withowt Fay
ey - 3 10 ari] ’
! S DM GG\W Dana Medicai P Widaysy o T R
| }\m.; Bibi - , ; ! Jue o Adhoo
i (BPS- 1\:, Farozpur Leave | | s ;
[ - - X eacher |
= | { 07-10-19 10 | .
;. : _ - 14102019, i
i i . i :
! : _ ! . b (08davsy L
! ! ‘ * o ) - E "i ‘ 1
¥ i i ~y g ! ey e " -L0-2010 4y
L4 [Nediasini 7 DM Goms FONG TR
L { . P aBPS-t3y | nlakhan Leave a7 - ! .
L ; _v | (07 days)y | |
' ' . { | 1io11.9010
; . oy ; o : . -0 -2009 00
. i S PET GGHS i la-Pukistin . P .
3oeshudunim Al N ! N ' FE-00-2020 i On Fali s
i (BPS-16y Sanusian ; J_km@ - : :
; i o = : L G2 Monihsy :
Lo ' P j e D20 S2050 ‘erform .
s ; PoSEDM GGiHss CT ”, :,’\, o Pork R
i i oinno i : i :-4-1 -2019 Umirah
: i { RS 5y Chanrs : i
. ; D011 f P g | H . 3 B0 1
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Convevance allow aiee is notbllowsd i any Lad of oo Newessary entries shouid bo made in
Ui serviee books! persona file in i
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' OFFICE OF THE
DISTRICT EDUCATION OFFICER (FEMALE)
| “HARIPUR |
(i Ofﬁce Phone No. 0995-920154-0995-920155

SHOW CAUSE NOTICE

I, Samina Altaf, as competent authority, under the Khyber Pakhtunkhwa Government Servant

(Efficiency and Disciplinary) Rules, 2011, do hereby serve Mst. Farkhanda Jabeen, PET GGMS
Umar Khana Haripur as follows: '

1 .. ‘That as per report of headmistress you remained absent from your duty since 09-01-2020
to till date. Already you were granted earned leave of three Months ( 08-10-2019 to 08-01-
2020.( 03 Months).Further, your request for extension of leave is rejected and asked to

" " immediately resume your duty. Your fill to do so.

2, And material on Tecord, 1 am satisfied that you have committed the following

acts/omissions specified in rule 3 of the said rules.

i. Guilty of Wiliful Absenteeism.
ii. Guilty of Negligence inefficiency .
iii Guilty of - Misconduct.

3. As a result thereef, I, as competent authority, have tentatively decided to impose upon you
“Oné of the-Major penalty™ specified in rule-4b of the said rules. '

4.You are, therefore, required fo, show cause as to why the aforesaid penaltylpenalties should not
be imposed upon you and also intimate whether you desire to be heard in person.

5. 1f'no reply to this notice is received within 07 days of its delivery, it shall be presumed that
you have no defense to put in and in that case on ex-Parte action shall be taken against you.

O

(SAMANA ILTAF)
District Education Officer (Female)
Haripur
(Competent authority)

Endst; No. /gj / -/é 3 Dated Haripur the & f_ leg_ 12020.

Copy forwarded for information and n/action to the;
7. - The Director E &S Education Khyber Pakhtunkhwa Peshawar.
8. The Deputy Commissioner Haripur. '
9. The Senior District Accounts Officer Haripur.
10. The District Monitoring Officer Independent Monitoring Unit (IMU) Haripur.
11. The Sub-divisional Education Officer.’
12. The Master File

D'istr'- t Ed-qcation Office
Haripur

‘MATTE"STED“?
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"The Director- | -
.. ‘Flementary & Secondaxy Educat;on KPK
o .Peshawar

e SUBJECT: _ APPEAL AGAINST REMOVAL TROM SERVICE M155 Farkhanda Jabeen
— P.E.T. GGMS Umer Khana Distnct Haripur, '
- " Respected Sir
With due respect it is stated that my husband was seriously ill last year. He had a
- backbone problem. The Doctors operate him but he was unable to survive without attendant.
Therefore, I applied for Nine months leave without pay through the following apphcatmns

1. 26/08/2019 Dairy No. 6202 ( DEO (F) Hanpur)
2. 120/09/2019 Dairy No. 274 ( DEO (F) Haripur) :
Sir, The DEO ( F ) Madam Samina was not interested in'my case so I appeal for the sald matter
to the Honorable Director as on
3. 07/10/2019 through Dairy No. 1531 dated 7/ 10/2019 (Directorate E&SE Peshawar.
. Respected Sir,
: My husband was senouslv on paralyse condition but she gave me an absent notice
on 14/1 0/2019. I also gave the reply to the honorable Madam DEO(F).
‘4. But on 14/11/2019 she allowed three months leave without pay wef 8/ IO 2019 to
© 8/01/2020, while my apphcatlon ‘was upto 21/05/2020.
- 5. Again I apply on 29/12/2020 for more leave w.e.f. 9/01/2020 to 31/05/2020
6. Again I appealed on 23/01/2020 to the Director and also submitted a copy in the office of
~ DEO (F ) No. 275 on 25/01/2020.
~ But she rejected this apphcatlon on 30/01/2020 and gave me a show cause notice on
L 8/02/2020 I also replied respectfully on 14/02/2020.
Sir, -
- She strictly banned the- Dalry Dispatch Section not to accept my any application. So I
- . posted this reply of notice. Sir, due to covid-19 pandemic, she did not gave me any reply. But on
5% October,2020 our Head Mistress gave me a letter by hand in which removal from scrvice to
me in printed. :
Therefore, Sir please I humble request you to please allow me to perform my duty.

I shall be very thankful to you .
. , ' ) . YOURS OBEDIENTLY
L Tt Ap o[ adode-
A R Miss Farkhanda Jabeen PET
Vo // GGMS Umar Khana (Haripur)
‘W’\” v |
' P ¢ SN yﬁ (v}
(j/,,( L J >
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Discussion: TWY and Y2W SEEIENCES Ware pernnisd m sagnta a.m arinl planes ..'g
through Lumbo-sacral spine. .' g¥
Slraightening of umbar curvaling is seen indicative of muscular $pasm 1Y
tiarrow signals are nermal. Lower ¢orsal cord and cenus appearnorm‘_l : :“i
Degerierative disc dessication umnaes are sean at L2-13. L2 L&End (4-L5 e

A L3-L4, diffuse disc bulge 1s se¢n compiessing upon antefior, spmal theca ‘ E”»}
Al Lé4-L5, central disc protruomp is seen migrated infeporly causing cen.ral cana.

stenosis with more compressior:upon left sided nedralBiSeud ™ ™ <
Al L5.81, diffuse cenlral an". sight posterojaterai dis¢ protrusmn 5 sEEn
compressing upon-fight sided neural tissiie. AR : iy
Rest of visualized-inter-veriebral ozscs~sh0w no neural compsomise. (o evidenca o ok
spondylodscitis or mass leswn Paraspmal s50f{ lissuRs are unremarnanie g
. . ,;. 2 5

IMPRESSION: -
. Central disc pro‘rusion at L4-L5 with its inferior migratiop Ry
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# Dr. Umalr Rashid Chaudhry

M.B.B.S. (Pb), D.P.H. (Pb)DMRD(Pb)MCPS (Pak), :
M.Sc. Neurovascular Diseases (Paris), European Diploma in Interventlonal Neuroradiology

Neuro Interventionalist OZONUCLEOLYSIS Pain & Headache Clinic
Chief Consultant Neuroradioiogist & (Oxygen Ozone Therapy) CONSULTATION DAYS
Head Department of Neurcradiology & Monday to Friday Monday to Thursday only
1st:Acute Stroke Centre Timings Afternoon 0300-4829760 Timings 06:00 p.m. to 08.00 p.m.
Punjab Institute of Neuro Sciences, - Ihsan Mumtaz I-Iospnt;l . 4 _ inhaiﬁﬁgoﬁfr?sis

i 130-38 (0304-2854265 :

Lahon.e Ge; egral (1; O;é) ;tal, Lahore . ] P 04233%?,‘2 ?own !-Sospltal ) ~ 83-Shah Jamal Colony,_Lahore-Pakistan
Office: ¢ 92741 I Ph: 042-35340135-7 (0335-4668474) . Emai: dr_umairch@yahoo.com -
Mobile: 0300-427013 Kalsoom Hospital, (1SD) (Sunday) drumairchaudhry1961@gmail.com
Ref Ph: 051-8441002 - 8446666 Facebook: Neurq Angiography Suite

oL ag3/32-40— o (03412057390 - 0345-5698411) WwWw.nrsp.com.pk
' ' ‘ ' Date:
22/12/2019

A % % % % A %t o 4

TO WHOM IT MAY CONCERN

This is for information and record that my patient Mr Muhammad Asif Shah S/o Mr.
Khursheed Shah having CNIC # 42301-8784647-5 has been under my treatment. He is suffering
from backache extending to left leg on MRI.

His surgery was carried out on 15-10-2019. He is kept under observation for next & to 7 months.
He will be required a keen attendant for next 06 to 07 months.
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international Associate Editor, The Neuroradlology Journa1 (NRJ)
National Delegate Asian Australian Federation of interventional & Therapeutic Neuroradlolocy (AAFITN)
National Delegate Asianic & Oceanic Society of Neuroradiology and Head & Neck {AOSHNR)

Senior Member World Federation of Interventionat and Therapeutic Neuroradiology

Member World Federation Ozone Therapy (WFOT)

President, Neuro Radiology Society, Pakistan

President, Ozone Society of Pakistan |

Awarded Derek Hardwood-Nash Pediatric Neuroradiology, Canada-
Steering Member, Fountain House Foundation Trust, Lahore Pakistan
Sr. Vice President, Middie East North Africa Stroke & Interventlonal Neu
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~  Dr. UmauWR«ashidwChaudhrv

’ M.B.B.S. (Pb), D.P.H. (Pb), D.M.R.D. (Pb), M.C.P.S. (Pak),
M.Sc. Neurovascular Diseases (Paris), European Dlpioma in Interventional Neuroradiology
Neuro Interventionalist OZONUCLEOLYSIS Pain & Headache Clinic
Chief Consultant Neuroradiologist & (Oxygen Ozone Therapy) CONSULTATION DAYS
Head Department of Neuroradiology & Monday to Friday ~Monday to Thursday only
1st Acute Stroke Centre * Timings Afternoon 0300-4829760 Timings 06:00 p.m. to 08.00 p.m.
Punjab Institute of Neuro Sciences, o 042!;5;2% g%ﬁ’?g Ho%%‘f?f'; 54265 :lt:iﬂigo;\i}ﬁigsf ,
Lahore General Hospital, Lahore ' Shari 38 M ) 83-Shah Jamal Coiony, Lahore-Pékistan
Office: 042-99264091-8 Bharia Town Hospital A .
Mobile: 0300-4270130 Ph: 042-35340135-7 (0335-4668474) Emai: dr_umairch@yahoo.com
: Kalsoom Hospital, (ISD) (Sunday) drumairchaudhry1961@gmail.com
Ref: Ph: 051-8441002 - 8446656 Facebook Neuro Anglograsnhg Surti
P - _ ' WWW.Nrsp.com.p
112/10-19 (03412057390 - 0345-5698411)
Date:
24/09/2018

TO WHOM IT MAY CONCERN

This is to certify that Mr Muhammad Asif Shah S/o Mr. Khursheed Shah having CNIC # 42301-
' 8784647-5 is under my treatment. He is sufferi'ng'fr'om backache extending to left leg on MRI.

e mmeni Jherb is.gross.Disc herniatien of L4- L5 and L5 Slintervertebral disc. He has undergone disc

nucleolysns through angio floro guudance and his surgery pianed on October 15, 2019. He will
retain at bed for next 07-09 months. He will be needing a keen attendant till that procedure is

for in future and reward.

-

Splﬁaﬁ Q‘f},‘eé‘rventlomst
H\ead of Cath Lab
Ihsap Mumtaz Hospital Lahore.

international Associate Editor, The Neurcradiology Journal (NRJ)

National Delegate Asian Australian Federation of Interventional & Therapeutic Neuroradiology (AAFITN)

National Delegate Asianic & Oceanic Society of Neuroradiology and Head & Neck {ACSHNRY)

Senior Member World Federation of Interventionat and Therapeutic Neuroradiology ' i

Member World Federation Ozone Therapy (WFOT)

President, Neuro Radiology Society, Pakistan

‘President, Ozone Society of-Pakistan . B . . - e -
Awarded Derek Hardwood-Nash Pediatric Neuroradiology, Canad
Steering Member, Fountain House Foundation Trust, Lahore Paki
Sr. Vice President, Middle East North Africa Stroke & interventiona\Neurology Organization
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N WAKALATNAMA N
A | (Power Of Attorney) | @ a
BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL

PESHAWAR
P ‘ ' (Petitioner) e
' Plaintiff
M 1<L\V\V‘5W ................................ (Ap(pnganf))
: (Appellant)
(Complainaiit)
(Decree Holder)
VERSUS
. (R dent
e Quet s ofe  (emongen
‘ (Accused)

(Judgment Debtor)

I/ We,_ The undersigned Q“PM‘ " . in the' cbove

nofed Q&/\/W/ CVM)%‘ , do hereby appoint Mr. MUhClmmCld -
ljaz Khan SClbl Fc:zal e- Wohld Nasir Naeem Umar Khaili & Adnan

Aman, Advocates to appear, plead, act, compromise, withdraw or refer to

~ arbitration for me/us as my /our counsel in the above noted matter, without any

i liability for their default and with the ouihorﬁy to engoge/'oppoim any other

phboes—
@\/ ’55\ ’Zf\o \?ﬂ,—- . '

Attested & Accepted By. Signature of Executants

Muhammad ljaz Khan Sabi (bc-10-7578) L Py

Advocate/Counsel at my/our matter.

Fazal-e-Wahid

Nasir Naeem Umar

Adnan Aman (bc-13-4253)
Advocates High Court, Peshawar
B-15, Haroon Mansion, Khyber Bazar,
Peshawar Office: 091-2551553
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“ BEFORE _THE HONORABLE SERVICE TRIBUNAL KHYBER -+~

T ~ PAKHTUNKHWA PESHAWAR

Service Appeal No. 5966 /2021 o .
Mst. Farkhanda Jabeen D/O Shams ur Rehman W/O Asif Shah Ex- Ex-Physical . |
-Education Teacher at G.G.M.S Umer Khana, District Haripur T
: (Apphcant)»@é}i& N = U

Versus Peshawaﬁ’ ?‘

1. Secretary to Govt. of Khyber Pakhtunkhwa Elementary & Secondary Educatlon S
- Peshawar. / ;
2. Director Elementary and Secondary Education Peshawar.
3. District Education Officer (F) Haripur. = _

PR | (Respondents)

B e
SERVICE APPEAL = = By e 63_4_5_ o

- INDEX  mealfll2ez2

S.No | Description — - | Page Nos — Annexure \
1 | Para wise Reply ' 01.-037 ‘
"2 [Affidavit — o ;
3 | Copy of rejected application 5 — A

- . 4 | Copy of sanction of leave - 6 - . B

5 Copy (;f absént notice - 7 I C N

6 | Copy of show cause notice 8 D - ‘_ 1_“

7 | Copy of Absent notice of News HEEE ' E o .

- | Paper : , . , T

8 | Copy of removal from servicg 10 F ‘

Rpspdndenit‘. .
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- 4 BEFORE THE HONORABLE_SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

Service Appeal No. 5966 /2021

Mst. Farkhanda Jabeen D/O Shams ur Rehman W/O Asif Shah Ex-Physical
Education Teacher at G.G.M.S Umer Khana, District Haripur
(Applicant)
Versus

1. Secretary to Govt. of Khyber Pakhtunkhwa Elementary & Secondary Education
Peshawar.

2. Director Elementary and Secondary Education Peshawar.

3. District Education Officer (F) Haripur.

~ (Respondents)

Respectfully Sheweth:
Para wise reply/Comments for and on behalf of respondent No.1 to 3.

Preliminary Objections:

1. That the appellant has got no cause of action to file the instant appeal.

2. That the appellant has not come to this Honorable Court with clean
hands.

3. That the appellant has got no locus standi to file the instant appeal.

4. That the appellant has concealed the material facts from this Honorable
Court, hence the appeal in hand is liable to be dismissed.

5. That the appellant has filed the instant appeal on malafide motives.

6. The appellant has filed the instant appeal just to pressurize the
respondents.

7. That the appellant is estopped by his own conduct to file the present
appeal.

Para wise reply/Comments on facts are as under:-

1. That the Para No.1 pertains to record, hence needs no comments.
2. That the Para No.2 pertains to record, hence needs no comments.
3. That the Para No.3 pertains to record, hence needs no comments.

4. That the appellant submitted the leave application and the grant of leave
for (9) months reJected by the District Education Officer (Female)
Haripur due_to_heavy_enrollment_in_the school. (Copy of rejected
aﬁﬁﬁe—atlon attached as annexure-A).

Her 03- month leave w.e. f (08-10-2019 to 08-01 2020) The appellant
W1llfully absent from the duty after entertaining 03-month leave. The
appellant lives in tehsil Ghazi. She could have served her husband better
rather than Lahore. '

(Copy of sanction of leave attached as annexure-B).

5. That the appellant is not sincere to her job. She did not obey order of
the higher Authority by submitting of leave application again and again.
so that the process of learning suffer badly. The IMU team also showegl'

Le




11.

12.

13.
14.

pape oo -C2)

absent.from her duty. Therefore absent notice had been issued dated
22-01-2020 (Copy of absent notice attached as annexure-C).
That the second show case notice had been served to the appellant with

o ——

direction of that she should resume e her duty and submit her r reply within

——- ——— =

B e

seven days of its delivery, it shall be presumed that you have no defense

t?ﬁuf:t end in that case on ex-parte action shall be taken against you.
Dated 27-02-2020. (Copy of show cause notice attached as annexure-

D).

. That the Para No.6 is pertains to record, hence needs no comments.
. That the Para No.7 is pertains to record, hence needs no comments.
. That the appellant d_1d not resume her duty nor submitted the reply of

2 notice. Therefore a show case notlce has been served to her home
Maamaapismasind

address. Copy of Absent notice of News Paper attached as annexure —
P

E).That the ﬁnal show cause notice has been pubhshed in two leadmg
newspapers Te. Al Akhbar Abbottabad and Pine Abbottabad dated
04/03/2020 with the direction of resume duty with in three days of the
publication of notice failing which in an ex-parte decision will be taken
against her under the E&D rules i.e. Removal from service. In
connection with this final show cause notice, §he failed to resume her

duty till date. And whereas in exercise of power conferred by Khyber

Pakhtunkhwa Government servant ( Efficiency & Discipline) Rules
2011, the DEO(F) being competent authority is pleased to issue order
for removal from service of appellant w.e.f the date of her absent i.e.
08-01-2020.(Copy of removal from service is attached annexure-F).

. That the Para No.9 pertains to record, hence needs no comments.
10.

That the respondent no 3 issued notice to the appellant for information
that her leave application has been rejected and asked to immediately
resume your duty and she failed to do so.

That the respondent issued the order because aﬁer issuing the absent
notice, she did not attend her duty.

That the notice was served to the appellant at her house address and
newspaper dated 04/03/2020.Answer already has been glven in para (8).
That the para is pertains to record.

That the Para is Pertains to record.

Para wise reply of gsrounds

A)
B)
C)
D)

E)

That the respondent issued all notices according to the law and rules.

That the respondent issued absent notice to her and needs no inquiry.

That the appellant willingly absent from her duty. Therefore according

to law the respondent issued the order. '

That the respondent did not punished prima facie harsh and reasonably
act.

That the respondent treated according with law and rules.



fege o @

F)  That the respondent fulfilled all codel formalities, the appellant
herself absent from the §chool. =~~~ '
G) That the respondent issued absent notice and also issued a notice in
_newspapers. | | |
H) That the para (H) needs no comments.

PRAYER:-

* In view of the above made humble submissions, it is most respectfully
prayed that on acceptance of forgoing factual position /comments, the
instant service appeal n0.5966 of 2021 may be graciously be dismissed
being meritless, please. ' ‘

Dated- / /2022,

RESPONDENTS

I.-  Secretary E & SE Peshawar

2. Director E & SE Peshawar

3. District Education Officer (F) Haripur
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BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

L4 | | | Service Appeal No. 5966 /2021

Mst. Farkharida Jabeen D/O Shams ur Rehman W/O Asif Shah Ex-Physical

Education Teacher at G.G.M.S Umer Khana, District Haripur -
. (Applicant)

Versus : .

1. Secretary to Govt. of Khyber Pakhtunkhwa Elementary & Secondary Education

‘Peshawar.
2. Director Elementary and Secondary Educatlon Peshawar.

3. District Education Officer (F) Haripur.
(Respondénts)

AFFIDAVIT

I Mst. Sadia Aziz District Education Officer F Haripﬁr do hereby solemnly
affirmed and declare that the contents of accompanying Para wise comments service
Appeal 5966 of 2021 are true and corréct to the best of my knowledge and belief and

nofhing has been suppressed/concealed from this Honorable Service Tribunal

Khyber Pakhtunkhwa Peshawar.

Deponeht |

Distric g
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Sunction g hereby accorded i respect of the following officials as due and admissible o them under the

revised leave ruleg 1981. ,

iPT(_-T— ame of Official ! Designation | Place of Duty Faturc of Period of Leave Remarks ___q_;
f : f : /BPS Leave and dmd(mn ' ! i
. ' 21102019 19 -
I A- ,’ Shabnam Ravaiz .DM - GGHS Nallah Earned Leave 26-10-2019 J On Full Pay
i ’ ( BPS-15) Soha (06 Days) | |
RO T om GGMS U | U I
I 1,( [;: l,] ( B!;s-l 33 ‘Kh'm ) Farned Leave 06/01/7070 I Without Pay - ;
________J_._'__',‘____ﬁf’___m_m__u__‘___"_’___hm‘m___ | (03Mont) | )
P 28-09-2019 10 |
b ', 04-09-2019, Without Pa !
| : \?\‘/ ~ s TN .7.2).‘.‘. ¥ i L di |
i| 3 | Kiran Bibi ) L; i ( kaMS Dana Medical (07 days 3 Due 1o Adhoc |
[ (BPS-15) Farozpur Leave Teacher I
L 07101910 | Feacher |
L 14-10:2019, |
jﬁ____;__‘ﬁ_Hw_ (08 days ) ]
' ’ 05-10-2019 (o |
i ; y -~ ~ ST . Fd
0 Nudia Bibi DM LGMS Medical 102019 1 On Fuli pay |
| : (BPS-13) -‘Makhan Leave i ’
i i : ' (07 days ) l
I A — ‘IL F-11-2010 — -
i ! o Ex-Peakistan | -11-2019 10 ;
Y5 Shahmim Akhtar | SI,.'JP}"T GG[.[S =N-P 1_k]51 " [ 11-01-2020 [ OnFuli Pay ;
j f { B] gwlé) S:‘l!‘lgi;’]n Le“\'e " ( U-y r\"i()n{hs) ! !
e S - N N ]
| | L G - : 201120 ¢ Perfor |
!I )7 R Sr.OMm GGHSS - | Ex-Pakistan ]— 20-1 I,,“gl Y 1o Perform |
76 AT Bihi Yo 4 R i ) ’ 14-12.2019 Umrah i
,'; | (BPS-16) Chapra Leave [ (25 Days) ()n ! uh Pay |
— B ] — - e ]
(o . 23-09-2019 ¢
il ! l Fatima Akhrar . DM GGMS Maternity gl?(])?-g(gwlo b On Full p; ay lf
; 1 S (BPS-15) l Hassanpur Leave o 90~Djlvs) | !
i ' , S

Note:
Conveyance allowance is not allowed in any kind of leave. N
their service books/ personal Fle m this regard,

Ne. ,i '\)g 7_r/__-' 81 /
(__'np\ Ly
The Senior Districr Account Officer Haripur.,
2. The Principal/ Headmistress Concarned
3. Local Account Branch,
4. Oftice Copy

.k 8.7
i L
= £ g T

Ccessary entries should be made in

strict Education Officer (
l-laripur;{g

Date: 747 12019

)
AV I AIA
District Education Off;

Haripu v

ko
¥
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e e wﬂ DISTRICT EDUCATION OFFICER (FEMALE)  +

- ; T N HARIPIIR
Mt ii{}) . p}? B HARIPUR 4.;,«, ANp - @
L Ny 4
g ,‘fgéf»:;  (Office Phone No. 0995-920154 Fax No. 0995-920155) 4
No. §,.7/ Dated. 2 »—/'_;_{_/7020.
- To - L ' ' (
' ‘ Mst. Farkhanda Jabeen W/O Muhammad Asif Shah, ' \\
Village. Sarai Post Office Sirikot, -

The Ghazi District Haripur

-+ Subject: - ABSENT NOTICE,
Memo,
h Réference expiry of your leave on 08/01/2020 & further leave not allowed
& (.ommumcated to you,

As per report received from HM GGMS Umra Khana that you are absent
from duty dated 09/01/2020 to till- date w1thout any permission .Therefore you are
directed to repoit in your school within iwo days vihemwise a sirict disciplinary action
will be taken against you under Khyber Pakhtunkhwa Govt servant ( Efficiency &

Disciplinary ) E&D Rules Z011.

I. Director E&S Education Khyber Pakhtunkhwa Peshawar.
2. Deputy Commissioner Haripur.

3. DMO for information please.

4. Headmistress GGHS Chhajjian Haripur.

w

. Office Record.

L.
P

Harlpur



OFFICE OF THE
DIS TRI CT EDUCATION OFFICER (FEMALE)
HARIPUR

- (Office Phone No. 0995-920154- 0995-920155)

SHOW CAUSE NOTICE

- 1, Samina Altaf, as competent authority, under the Khyber Pakhtunkhwa Government Servant

(Efficiency and Disciplinary) Rules, 2011, do hereby serve Mst. Samra Irshad, PET GGMS Dana

. Ferzopur Haripur as follows:

* 1. That as per report of headmistress you willfully remained absent from your duty since (08
February 2020 to till date).and absent notice No. 1029 Dated.15-02-2020 is issued to
“you. The reply of said absent notice is still awaited at yourend. =
2. And material on record, I am satisfied that you have committed the following
- acts/omissions specified in rule 3 of the said rules.

i. Guilty of Willful Absenteeism.
ii. Guilty of negligence and inefficiency .
iii Guilty of Misconduct.

3. As a result there of, I, as competent authority, have tentatively decided to bimpose upon
you “One of the Major penalty’’ specified in rule 4 of the said rules.

- 4. You are; therefore, required to, show cause as to why the aforesaid penalty should not be
. imposed upon you and also intimate whether you desire to be heard in person.

5. Ifno reply to this notice is received within 07 days of its delivery, it shall be presumed
that you have no defense to put in and in that case on ex-Parte action shall be taken
against you.

District Education Officey{Female)
Haripur
(Competent authority)

‘Endst; No. /6522.- 27 Dated Haripur the 2 7~ / <2 /2020.
Copy forwarded for information and n/action to the;

1. The Director E &S Education Khyber Pakhtunkhwa Peshawar.

2. The Deputy Commissioner Haripur.

3. The Senior District Accounts Officer Haripur.

4. The District Monitoring Officer Independent Monitoring Unit (IMU) Haripur.

5. The Sub-divisional Education Officer.

6. The Master File.

.~}
. e
Districd Education Officer (F le)
Haripur
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. OFF FICE OF THE Q» )
DISTRICT E EDUCATION OFFICER (FBMALF) -
HARIPUR ' PN
. (Office Phone No. 0995- 920154, Ewail: SNl e @ vedions ) /22 7{, & Al (/,2 / .

REMOVAL FROM SERVECES

L. Whereis Mst: Farkhanda Jabeen PET, GGMS Umar Khang; District ]—Iéripur was

- irregular and remind willfulty absent from duty w.e.f 08- 01-”070 Already you were

granted Earned leave of three ( 03) month w.e.[.08-10-2019 (o 08-01- 2020.

2. And whereas an absent notice has served to her home address, issued vide this office
Endst No.582-85 dated 224 01-2020 with the direction to resume duty within 03 days bul
she failed to resume her duty. _

3. And whereas a show cause Noticie has served to her home address, issued vide this
office Endst, No.10823-27 dated 27-02:2020 with the direction to resume duty within 07
days, failing which one of Major penalty i.c. Removal / Termination / Dismissal from

Service, will be imposed o“n‘her under the E&D Rules 2011 , but she failed to resume her

- duty.

4. And whereas A final show.cavuse notice has also been published in two Iead'ing News
paper i-e Akhbar Abbottabad and Pinc Abbottabad dated. 04-03-2020. with the
direction t6 resume duty within 03 days of the publication of Notice failing which in an
ex-parte decision will be taken agailist her under the E&D Rules i.e. Rémoval {rom
Service .In connection with lhls Final Show Cause Notice, She failed to resume her duty
till date. '

5. And whereas In exercise of power conferred by Khyber Pakhtunkhwa Govelnment

servant (Efﬁmencv and Dlsmplme) Rules 2011, the undelswned being competent

. authority is please to issue order for removal from services of Mist: Farkhanda Jabeen

GGMs Umar Khana Tehsil Ghazi District Haripur W.c.f the date ofl" her absence ie. 08-

01-2020 and her salary already stopped.

amina Altaf)
District Education Officer (F)

' . Haripur
Endst: No,_f13230— 37 " Dated___ 255/ 3 /2020.
Copy to the:-
Director Elementary & Secondary Education Khyber Pal«htunlxhwa Peshawar,
Deputy Commissioner, Haripur.
District Account officer Haripur.
DMO Education Haripur.
Msl. Farkhanda Jabeen, PET, GGMS Umar Khana Tehsil Ghazi District Haripur.
Account officer local office
Office Record.

+

N s W~

-
) . Distrigt ‘Education Officer (
: ‘ Haripur
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THE KHYBER PAKHTUNKHWA EPIDEMIC CONTROL AND EMERGENCY
RELIEF ACT, 2020

(KHYBER PAKHTUNKHWA ACT NO. XXVII OF 2020)

* (First published after having received the assent of the Governor of the Khyber
Pakhtunkhwa in the Gazette of the'Khyber Pakhtunkhwa.
(Extraordinary), dated 24/07/2020)

AN

ACT

" toprovide for prevention and control of infectious diseases

in-the Province of the Khyber Pakhtunkhwa and to provide
relief'to the people in emergency situation.

‘WHEREAS it is expedient lé-provid‘e for prevention and control of infectious discases in
the Provinc'e of the Khyber Pakhtunkhwa to implcme'nt"and enfo'rcc m'cchanism to cc'mtrol the

-----

to spreadmg of such infectious dlseases and for matters connccted therew:th and ancillary
thereto;

AND WHEREAS it is necessary to amend certain laws relating to public health and
disaster management in order to bring them at par in combating the epidemic and other
infectious diseases;’

It is hereby enacted as follows:-.

PART-1
PRELIMINARY

1. Short title, extent and commencement.— (1) This Act may be. called the Khyber/

_Pakhtunkhwa Epidemic Control and Emergency Relief Act; 2020.

(2)  It'shall extend to the whole of the Province of Khyber Pakhtunkhiwa.

3 n shall:‘com_e“info-force:at once.

2. Definitions.— In this Act, unless the context otherwise requires,-

(a)  “declaration” means the declaration of a serious and imminent infection
threat, made under section 3 of this' Act-and may also include declaration
of any emergency relating to outbreak of any discase under any law
relating to public health and disaster management;

Scanned with CamScanner



28.  Relief by Government.--- (1) Notwithstanding anything contained in any other law, for
the time being in force, Government may,-

(@)  provide total or partial exemption, suspension or deferral of the payment
of the provincial taxes, duties, fees, cess, levies and charges in the manner
as may be notified; and

(b)  appoint the health staff on short term contracts under locum tenens or
otherwisc, with such package and on such terms and conditions as the
Government may specify:

Provided that the health staff, hired for short-term services under
clause (b) of this sub-section, shall not be entitled to any permanent status,
regularization or absorption into Government service in any manner.

(2)  No penalty or surcharge shall be iinposcd for late submission of sales tax or other
retuns under the Khyber Pakhtunkhwa Finance Act, 2013 (Khyber Pakhtunkhwa Act No. XXI
0f 2013) by the relevant authorities for the months of March 2020 to June 2020.

29. Courts proceedings to be through video link.— (1) Notwithstanding anything
contained in any law, for the time being in force, all the Courts and Tribunals, wherever possible,
may direct any litigant, accused, witness, legal representative or any other person or officer of
the Court to participate in any proceeding of the Court, through video link:

Provided that while giving such directions the Courts or Tribunals, as the case may be,
must consider all the circumstances of the case and may rescind such directions where it appears
to the Court or the Tribunal that it is not in the interest of justice to do so.

Provided further that any proceedings so undertaken through video link shall be
considered judicial proceedings and shall form part of the record. Upon pronouncement of a
decision upon such proceedings, it shall not be called in question on the ground that presence of
persons concerned was not procured physically.

(2)  The powers of the Court or Tribunal under this section are in addition to and not
in derogation of any othcr powers already available to such Courts or Tribunals, in this respect.

(3)  High Court, if so dcems appropriate, may issue guidclines for regulating the
proceedings before Courts or Tribunals through video-link, which guidelines, if so issued, shall
be notified in the official Gazette and shall be binding on all concerned.

30.  Period of limitation under various laws.— Notwithstanding anything contained in the
Limitation Act, 1908 (Act No. IX of 1908) or any other law prescribing limitation for initiating
any legal proceedings, the limitation period provided under various laws shall remain frozen
from 1* March 2020 till the culmination of the emergency period and the proceedings so filed
before any court or tribunal during or immediately upon cessation of such emergency period,
shall not be time-barred on account of any delay for the aforesaid period.

Scanned with CamScanner



IN THE PESHAWAR HIGH COURT,
D.I.LKHAN BENCH

(Judicial Department) F Ay KW
o j a}b«e&v\

Vs

JUDGMENT SHEET Aﬁ‘ il e 5 q17 )

Civil Revision No.90-D/2020
. Raheem Gul Vs. NADRA etc
ot 4
For petitiorier: - Sheikh Iftikhar ul Hagq Advocate
For Respondents: Mr. Abdus Salam, Law  Officer

Date of hearing - 23.09.2021

JUDGMENT

7.- The petitioner in this petition

filed under Section 115 of the Code of Civil Procedure,

1908, has called in. question the vires of Judgment &
becre'e dated 25.06.2020 passed by the learned District
Judge Tank whereby the learned. court while dismissing
the application for condonation of delay, dismissed his
appeal filed against Judgment & Decree dated 17.03.2020

of learned Civil Judge-I, Tank, being time barred.

2. Concise facts of the case are that the petitioner filed

a declaratory suit seeking rectification of his date of birth




| recorded in the record of National Database &

Registration.  Authority ~ (NADRA),  Tank.

Defendant/NADRA filed written statement and aftér

processing the suit in accordance with the procedure, the

learned trial Court ,disr,ni'ss_ed the same. vide U‘udgment &.
Decree dated 17.03.2020. Aggrieved of the dismissal
decree, petitioner/ plaintiff preferred an appeal before the
leaned District Judge Tank along with an application to.
condone the delay in 'ﬁlihg of appeal. However, the
learned District Judge Tank vide order dated 25.06.2020
rejected the application for condonation of delay -and
consequently dismissed the .appea‘l: of ‘petitioner. Hence,

!
this Civil Revision by the petitioner.

3. Arguments heard and record gone through.

4. It is clear from the .p‘el;l.'ls'al of record that the appeal
of petitioner/plaintiff was dismissed by the learned District
Judge Tank only due to ‘technical reason. being filed
beyond the scope of periad provided for filing an-appeal in
the Limitation' Act, 1908. Learned counsel for petitioner/

plaintiff argued that the 'del’ay was because of emergency

owing to Covid-19 pandemic and it was not deliberate or .

intentional, This submission of the learned courisel for

petitioner constitute' a sufficient reason to condone the




.

RO —

delay particularly in view of the provisions of Section 30
of the Khyber Pakhtunkhwa Epidemic Control and Emergency

Relief Act, 2020, which provides that,

“Notwithstanding anythirig- contained ‘in. the
Limitation Act, 1908 (Act No. IX of 1908) or
any other law prescribing limitation for
initiating any legal proceedings, the limitation
period provided wnder various laws shall .
remain frozen from I March 2020 till the
culmination of the emergency period and the
proceedings so filed before any Court or
tribunal during or iimmediately upon cessation
of such emergency period, shall not be time-
barred on account of any delay for the
aforesaid period.”

5.  There is no denial of the fact that Covid-19 pandemic

still exists in this Province and the emergency is not yet over.
Also, there is no cavil with the proposition that during the

entire 2020, such pandemic was at peak level, and thus,

provisions of the ibid Act are fully applicable to the present lis. '
The weord “shall’ used by legislature in the above extracted
provision of law makes it mandator){' and hence, there was even.

no need to file a separate application dated 04.06.2020 for the

condonation of delay.

6.  Even otherwise, according. to Section 12 of the

Limitation Act, 1908, in computing the period of limitation
prescribed for an appeal, the day on which the judgment
complained of was pronounced, and the time requisite for

obtaining a copy of the decree, appealed from or sought to be




Ann'ounced.
23.09.2021

reviewed, shall be excluded. The original record of appellate

court, requisitioned by this Court, reflects ‘that the

‘petitioner/plaintiff applied for certified copies of the

Judgment/Decree dated 17.03.2020 on the same day through

application No.822. Copiés becorie ready for delivery on.

04.06.2020, and accordingly delivered to petitioner on the

same days and finally the appeal was filed on 04.06.2020, and.
as such, after excluding the time spent ‘in obtaining certified

copies, the appeal of petitioner was well within time and there-

was no delay of evena single day in filing the appeal.

7.  Keeping the A,piovisions. of section 30 of Khyber

Pakhtunkhwa Epidemic Control and Emergency Relief Act.

2020 and Section 12 of the Limitation Act, 1908 in view, I

while allowing this Civil Revision, set aside the impugned

order of learned District. Judge Tank, accept the application for

condonation of delay and treat the appeal as filed within time

by condoning the delay so occurred in filing of appeal.

Consequently, the appeal i remanded back to the learned

appéllate court to decide the same on merits in accordance, with

. law. Parties are, however, left to bear thejr own cost.

o

(*M/Subhan)

(S.B) Hou’ble Justice Musarrat Hilal]




THE KHYBER PAKHTUNKHWA EPIDEMIC CONTROL AND EMERGENCY
RELIEF ACT, 2020

(KHYBER PAKHTUNKHWA ACT NO. XXVII OF 2020)

(First published after having reccived the assent of the Governor of the Khyber
Pakhtunkhwa in the Gazette of the Khyber: Pakhtunkhwa.
(Extraordinary), dated 24/07/2020) '

AN
ACT

to provide for prevention and control of infectious diseases
‘in the Province of the Khyber Pakhtunkhwa and to provide
' relief to the people in emergency situation.

WHEREAS it is expedient to provide for prevention and control of infectious diseases in
the Province of the Khyber Pakhtunkhwa, to implement and enforce mechanism to control the
spread of such diseases and to provide relief to the people in-an emergency situation arising due
to spreading of such infectious diseases and for matters connected therewith and: ancillary
thereto;

AND WHEREAS it is nccessary to amend certain laws relating fo pl"xb]ic"health and
disaster management ‘in order to brmg them at par in combatmg the cpidemic and other
infectious diseases;

It is hereby enacted as follows:~

PART-1
PRELIMINARY

1. Short title, extent and commencement.— (1) This Act may be called the Khyber
Pakhtunkhwa Epidemic Control and Emergency Relief Act, 2020.

(2).  It'shall extend ta the whole of the Province of Khyber Pakhtunkhwi;
(3) It shall come into force at once.

2. Definitions.— In this Act, unless the context otherwise requires,-

(a)  “declaration™ means the declaration of a serious and imminent infection
threat, made under section 3 of this' Act and may also include declaration
of any emergency relating to outbreak of any discase under any law
relating to public health and disaster management;
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28.  Relief by Government.—-- (1) Notwithstanding anything contained in any other law, for
the time being in force, Government may,- '

(a)  provide total or partial exemption, suspension or deferral of the payment
of the provincial taxes, duties, fees, cess, levies and charges in the manner
as may be notified; and

(b)  appoint the health staff on short term contracts under locum tenens or
otherwise, with such package and on such terms and conditions as the
Government may specify:

Provided that the health staff, hired for short-term services under
clause (b) of this sub-section, shall not be entitled to any permanent status,
regularization or absorption into Government service in any manner.

(2)  No penalty or surcharge shall be imposed for late submission of sales tax or other
returns under the Khyber Pakhtunkhwa Finance Act, 2013 (Khyber Pakhtunkhwa Act No. XXI
of 2013) by the relevant authorities for the months of March 2020 to June 2020.

29.  Courts proceedings to be through video link.— (1) Notwithstanding anything
contained in any law, for the time being in force, all the Courts and Tribunals, wherever possible,
may direct any litigant, accused, witness, legal representative or any other person or officer of
the Court to participate in any proceeding of the Court, through video link:

Provided that while giving such directions the Courts or Tribunals, as the case may be,
must consider all the circumstances of the case and may rescind such directions where it appears
to the Court or thie Tribunal that it is not in the interest of justice to do so.

Provided further that any procecedings so undertaken through video link shall be
considered judicial proceedings and shall form part of the record. Upon pronouncement of a
decision upon such proceedings, it shall not be called in question on the ground that presence of
persons concerncd was not procured physically.

(2)  The powers of the Court or Tribunal under this section are in addition to and not
in derogation of any other powers already available to such Courts or Tribunals, in this respect.

(3)  High Court, if so deems appropriate, may issue guidelines for regulating the
proceedings before Courts or Tribunals through video-link, which guidelines, if so issued, shall
be notified in the official Gazette and shall be binding on all concerned.

30.  Period of limitation under various laws.-— Notwithstanding anything contained in the
Limitation Act, 1908 (Act No. IX of 1908) or any other law prescribing limitation for initiating
any legal proceedings, the limitation period provided under various laws shall remain frozen
from 1™ March 2020 till the culmination of the emergency period and the proceedings so filed
before any court or tribunal during or immediately upon cessation of such emergency period,
shall not be time-barred on account of any delay for the aforesaid period.
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(Judicial Departmeént)

Civil Revision No.90-D/2020

Raheem Gul Vs. NADRA etc

For petitioner: ~ Sheikh Iftikhar ul Haq Advocate

For Respondents: Mr. Abdus Salam, Law Officer

NADRA

Date of hearing  23.09.2021

JUDGMENT

M’Usgg RAT HILALL 7.- The petitioner in ‘this jp“etition
filed under Section 115 of the Code of Civil Procedure,
1908, has called in. question the vires of Judgment &
Decree dated 25.06:2020 passed by the learned District
Judge Tank _there'by the: learned. court while *d-ismi.ssijn'gv
tﬁe application for condonation of delay, dismissed his

appeal filed against Judgment & Decree dated 17.03.2020

of learned Civil J ,inge-;I, Tank, 'be,i’rig time barred.

2. Concise facts of the case are that the petitioner filed

a declaratory -suit seeking rectification of his date of birth




recorded in the record of National Database &
Registration Authority (NADRA), Tank.
Defendant/NADRA filed written, statement and after
processing the suit in accordance with the procedure, the
learned trial Court dismissed the same vide Judgment &
Decree dated 17.03.2020. Aggrieved of the _dismi's.sal.
decree, petitionet/ plaintiff preferred an appeal before the
leaped District Judge Tarik along: with an application to
condone the delay in filing of appeal. Howev_e,rf; the
learned District Judge Tank vide order dated 25.06.2020
rejected the application for condonation of delay and
consequently dismissed the appeal of petitioner. ‘,;fl.ence,

this Civil Revision by the petitioner.
3. Arguments heard and record gone through.

4.  Itis clear from the perusal of record that the appeal
of petitioner/plaintiff was dismissed by the learned District
Judge Tank only due to technical reason being filed

beyond the scope of period provided for filing an appeal in

the Limitation Act, 1908. Learned counsel for petitioner/

plaintiff argued that the delay was because of emergency
owing to Covid-19 pandemic and it was not deliberate or
intentional. This submission of the learned counsel for

petitioner constitute a sufficient reason to condone the




delay particularly in view of the provisions of Sectiofi 30
of the Khyber Pakhtunkhwa Epidemic Control and Emergency

Relief Act, 2020, which provides that,

“Notwithstanding anything ¢ontained in the
Limitation Act, 1908 (Act No. IX of 1908) or
any other law prescribing limitation for
initiating any legal proceedings, ‘the limitation
period provided under various laws shall
remain frozen from 1% March 2020 till the
culmination of the emergency period and the
proceedings so filed before any Court or
tribunal during or immediately upon cessation
of such emergency period, shall not be time-
barred on account o\f dny delay for the
aforesaid period.”

§.  There is no denial of the fact that Covid-19 pandemic

still exists in this Province and the emergency is not yet over.

Also, there is no cavil with the proposition that during the
entire 2020, such panderhic was at peak level, and thus,
provisions of the ibid Act-are fully applicable to the present lis.
The word “shall’ used by legislature in the above extracted

‘provision of law makes it mandatory and hence, there was even

no need to file a separate application dated 04.06.2020 for the.

condonation of delay.

6. Even otherwise, according to Section 12 of the

Limitation Act, 1908, in computing the period of limitation
prescribed for an appeal, the day on which the judgment
complained of was pronounced, and the time requisite for

obtaining a copy of the decree, appealed from or sought to be




Announced.

reviewed, shalf be excluded. The original record :of appellate

court, requisitioned by this Court, reflects that the

petitioner/plaintiff applied for certifiecd copies of the
Judgment/Decree dated. 17.03.2020 on the same day through
application No0.822: Copies become ready for delivery on.

04.06.2020, and accordingly delivered to. petitionet on the:

same- ddys and finally the appeal was filed on 04.06.2020, and.
as 'such, after excluding the time: spent in obtaining certified
copies, the appeal of petitioner was well ‘within time and there

was no delay of even a single day in filing the appeal.

7.  Keeping the provisions of section 30 of Khyber

Pakhtunkhwa Epidemic Control and Emergency Relief Act

2020 and Section 12 of the Limitation Act, 1908 in view, T

while allowing ‘this Civil Revision, set aside the impugned:

‘otder of learned District. Judge Tank, accept the application for

condbnation of delay and treat the appeal as filed within time
by condoning the delay so -occurred in filing of appeal.
Consequently, the appeal is remanded back -tb the learned
appellate court to decide the same on merits in accordance with

law. Parties are, however, left to béar their own cost.
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23.09.2021

(*M/Subhan)
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) KHYBER P AKHTUNKWA ' All comxmumcations should be
o : ‘| addressed to. the .Registrar

SERVICE TRI_B-UN AL, PESHAWAR | KPK Service Tribunal and not

any official by name.

Ph:- 091-9212281

No. &Q 5 2 /ST Dated3 ]/ J /2023 | Fax:-091-9213262

. o The District Education Officer (F emale), Haripur.

Subject:- JUDGMENT IN SERVICE APPEAL NO. 5966/2021, FARKHANﬁA
JABEEN VERSUS SECRETARY ELEMENTARY AND SECONDARY
EDUCATION, KHYBER PAKHTUNKHWA, PESHAWAR AND
OTHERS.

[ am directed to forward herewith a certified copy of order dated 20.12.2022;

pzissed by this Tribunal in the above mentioned service appeal for compliance.

Encl. As above.

s

- P
AAMIR FAROOQ)

ASSISTANT REGISTRAR
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL,
PESHAWAR.



