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/ Service Appeal No. 726/2023

Wakee! Khan S/O Saeed Ullah Khan PSHT Govt. Primary School Rega, District Buner
(APPELANT)

Versus

1. District Education Officer Male District Buner
2. Director, Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar
3. Secretary, Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar

(RESPONDENTS)

Written Reply/Para wise Comments for & on behalf of Respondents No. 1,2 & 3

Preliminary Objections
1. That according to the judgment of the honorable Khyber Pakhtunkhwa Service

tribunal in Service Appeal No. 1678/2022, the instant appeal is not maintainable.

2. That the appellant has no vested right to continue or hold a particular post at a
particular place, thus is liable to be transferred anywhere in exigencies of service,
hence the suit is not maintainable.

3. That the remedy of departmental appeal against the impugned order is available to
the appellant, which he did not avail, hence the instant appeal is not maintainable.

4. The Appellant has no cause of action/locus standi to file the instant declaration of
right.

5. The Appellant has concealed the material facts from this honorable court, hence
liable to be | isw’ssed.

6. That the suit’is wholly incompetent, misconceived and untenable.

7. That the suitfordeetaration_is wrong,-baseless and-net-maintainable, it shows no
strong cause-to-betaken for adjudication, therefore, the same is liable to be rejected/
dismissed.

8. That the instant suit-is unjustifiable, baseless, false, frivolous and vexatious. Hence

the same is liable to be dismissed with the order of special compensatory cost in

favor of respondw
9. That the instant is not maintainable in the present form g

circumstances of the issue.

d-also in the present

10.The Appellant has not come to this honorable court with clean
11.The Appellant has filed the instant a Mjust to pressurize the réspen
12. The appellant has filed the instantgﬂ on mala-fide motives.

13.The instant litigation is against the prevailing law and rules.

. 14.The appellant has been estopped by his conduct to file the appeal.

15. That every Government servant is bound to perform his duties anywhere in the best
interest of public service.
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1. Incorrect and hence denied. The mlﬁ has never ever performed to the
satisfaction of the competent authority. He frequently remains either absent or

arrives the school very late, for which he was proceeded against on various
occasions. He plays taunts with his duty and the future of small kids. He also
resorts to frequent proxy and “French Leave”. As per rules of this department, a
Government Servant is required to seek prior approval of Casuai Leave from his
immediate boss/ officer. Since, the appellant is a Primary School Head Teacher and
his immediate officer is ASDEO/SDEO, therefore, he should have got/sought
sanction of Casual Leave from them, which he has never done. There does not
exist any provision in any rules that enshrine in a Government Servant the power to
give himself leave. Apart from his absence and proxy, the appellant enjoys leave
without any approval from his officers, which is not only illegal but is akin with the
inefficiency and misconduct on the part of the appellant. (Statement of the SDEO
and ASDEO is attached to that extent as annexure “A”).

Furthermore, promotion of a primary school teacher is not based upon evaluation of
performance rather primary school teachers get promotion on the basis of required
qualification and seniority. Thus, the stance of the appellant of promotion to a
higher grade on the basis of good performance IS b% [

. Incorrect and hence strongly denied. The un ersigned has remained as Deputy
District Education Officer (BS-18) and District Education Officer (BS-19) of district
Buner. Furthermore, the respondent is a public servant and has always performed
his duty in the public interest. During the tenure of the g‘n%gwgned IA the district
and with the blessings of Allah, district Buner always falls amongst the top five (05)
best performing districts in Education at provincial level competition. Being a DEO,
it is the duty of the respondent to take action against those who are playing sports
with the future of small kids; who are not performing their duty and those who
remain absent and mostly resort to proxy and “French Leave”. The appellant
frequently remains absent from his duty, for which he is liable to be proceeded
under the rules. The respondent found him absent on many occasions, for which
deduction was made from his salary. Being the competent authority, in case of
absence of the appellant, it is the duty of the respondent to take action against him,

school.

which also includes deduction of salary or transfer him to sgfne of
(Transfer order of the appellant is attached as Annexure “B”)
. Incorrect and hence denied. The post of PSHT, BPS-15, is a district
not a union council-based post. Under the Khyber Pakhtunkhwa Appointment,
Deputation, Posting and transfer of teachers, Lecturers, Instructors and
Doctors Regulatory Act 2011 (KP Act No. XII of 2011), only PST, BPS-12, is a
union council-based post, which cannot be transferred out from his/ her union
council, while SPST BSP-14 and PSHT BPS-15 are district cadre posts. They can
be posted anywhere in the district. Thus, the appellant, under the said act, has no
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right to claim his posting within his own union council. If such was the case then the

school, i.e., GPS No. 1 Rega, from where the appellant has been transferred is not
in the Union Council of his domicile as he belongs Union Council Gagra while he
has been rendering his service in UC Rega since long.

The transfer order in respect of the appellant is legal and lawful. As per rules, the
competent authority can transfer a civil servant serving in Elementary &Secondary
Education Department anywhere within his cadre, post and district. Civil servant
could not stay at a place of his choice unless operation of transfer order stayed, -
which is not the position in the case. Such view of the issue, according to the
Service Tribunal, if affirmed, would give license to every Civil Servant to file a
representation against order of transfer and stay at place from which he did not
want to move; as such the same would create administrafive chaos. Same is
reported in 2006 SCMR 443. Similarly, Civil Servant could not disobey transfer
order. Same is reported in 2003 PLC (CS) 104. The appellant has not only
committed non-compliance of official order but also violated of the dictums laid
down by the August Supreme Court of Pakistan. Going ahead, Service Tribunal had
also found after appraisal of material available before it, that transfer ord‘e@{ made for
administrative reasons in public interest is valid and not for éxtraneous
considerations. Employees was liable to be transferred anywhere in exigencies of
service, having no vested right of his choice for a specific place. Reliance is
placed on 1998 SCMR 293.

Furthermore, the transfer order in respect of the appellant has no legal infirmity,
and is therefore, complete in all respects. His post is a district1 cadre post and he is
required to serve anywhere in the district where the competent authority transfers
him in the public interest. As per rules, a civil servant is required to relinquish
charge immediately after he is transferred to some other station and he is not
allowed to use delaying tactics thereof. Similarly, Civil Servant could not disobey
transfer order. Same is reported in 2003 PLC (CS) 104. In addition, since transfer
of a civil servant is no punishment, therefore, it does not require any personal

hearing or opportunity of being heard. Section-10 of Servants Act, 1973
-

provides sufficient clearance which reads as foll-ow:
“Posting and transfer: - Every civil servant sha
anywhere within or outside Pakistan, in any equivalent or higher post under
the Federal Government, or any Provincial Government, or local authority, or a
corporation or body set up or established by any such Government.”
The appellant or his counsel stance, to adopt the procedure of the Government
ervants (Efficiency & Discipline) Rules 2011 and 1973 in transfer matters, is just his
lack of knowledge and the result of speculations and conjecture. Tfansfer on
administrative ground is allowed, which has also endorsed by the court of Service
Tribunal, and it does not require any personal hearing or specific procedure. When
transfer is not a penalty or punishment, then, under what rule can we drag the
aforementiqned rules for the purpose, to which these rules have nothing to do at all.
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. Incorrect and hence denied. The Director E &SED Khyber Pakhtunkhwa has

nominated inquiry officers for inquiring into the irresponsible behavior of the
appellant which is still in the pipeline. Furthermore, the appellant is resorting to
baseless allegations, and the only purpose of the appellant to pressurize the
respondents to cover his inefficient and irresponsible behavior. Moreover, the
appellant is creating hurdles in the inquiry proceedings against him, and the
allegations of the appellant in his applications against the nominated inquiry officers
by the directorate and this office speak volumes regarding his behavior.
(Application of the appellant against the nominated inquiry officers of the this
office is attached as Annexure “C and D)

. Incorrect and hence denied. The appellant has been transferred from GPS No. 1

Rega, where he has a long tenure/ stay of about Five (05) years and Nine (09)
months, on disciplinary grounds to GPS Tora Patay. The appellant has not
complied with the transfer orders, and he is absent from GPS Tora Patay since his
transfer. The SDEO concerned has also marked and reported him absent. In
addition, the appellant has forcefully seized all the official record of his old place of
duty, GPS No. 1 Rega, and has not handed it over to the new under- transfer head
teacher. Due to his absence and misconduct, his salary has been stopped and an
inquiry has been initiated against his absence, non-compliance and blatant use of
social media against the undersigned and department as whole. (Notification of
inquiry committee are attached as Annexure “E”)

The appellant is not obeying the orders of the Competent Authority and the same
is reported in the August Apex Court of India which goes ahead to the extent of
holding that an employee is to obey the transfer order before he earns right to
challenge the same in Gujarat State Electricity Board versus Atma Ram
Sunagomal Poshni (1989) 2 SCR 357 and further that even if there be non-

compliance with the provisions of the posting norms, order of transfer will be not

vitiated;

“2. Transfer of a government servant appointed to a part
transferable posts from one place to the other is an incident of service. No
government servant or employee a public undertaking his legal right for being
posted at any particular place. Transfer from one place to other is generally a
condition of service and the employee has no choice in the matter; transfer
from one place to other is necessary and public interest and efficiency in the
public administration whenever a public servant is transferred, he must
comply with the order, but if there be any genuine difficulty and proceeding
on tfansfer, it is open to him to make representation to the competent
authority forced a modification or cancellation of their transfer order if the
order of transfer is not stayed modified or cancelled, the concerned public
servant must carry out the order of transfer. In the absence of any stay of
transfer order of a public servant has no justification to avoid are aware the

transfer order merely on the ground of having made a representation or on
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L the ground of his difficulty in moving from one place to the other. If he fails to

proceed on transfer in compliance to the transfer order, he would expose
himself to disciplinary action under the relevant rules as has happened in the
instant case. The respondent lost his service as he refused to comply with the
order of his transfer from one place to the other.”

in the present appeal when the appellant is not performing his duty at the place
of his posting, the Government of Khyber Pakhtunkhwa Finance Department
(Regulation Wing) Notification No. SO (FR)/FD/5-14/2014 dated 16-12-2014 on
the subject of “Deduction of Salary from Government Employees in case of
Absenteeism” and decision of the Khyber Pakhtunkhwa Service Tribunal
Peshawar in the service appeal No. 1689/2010 as “No work, No pay” provide

6. Pertains to the record. The Director Eiementary and Secondary Education Khyber
Pakhtunkhwa has already nominated an inquiry officer for inquiring into the instant
matter, and the inquiry proceedings against the appellant are in progress.

Furthermore, the appeal is not justified and accordance with rules and policy,
therefore, the instant service appeal may be set aside on the following grounds:

Grounds:

a. Incorrect hence strongly denied. The mentioned transfer order has been made in
accordance with the law, rules and policy. There is no legal infirmity. In this regard
Section 10 of the Civil Servants Act 1973 provides sufficient clearance which reads

 as follows:

“Posting and transfer: - Every civil servant shall be liable to serve
anywhere within or outside Pakistan, in any equivalent or higher post under
the Federal Government, or any Provincial Government, or local authority, or
a corporation or body set up or established by any such Government.”

In addition, disciplinary proceedings have already been initiated against the

appellant by issuing charge sheet and statement of allegations. Furthermore, the
notification of formal inquiry has already been issued which is in accordance with the

law, rules and policy. (Charge sheet, statement of allegations/an ification of

|
|
|
|
!
ample clearance about the stoppage of salary of a government servant.
inquiry committee are attached as Annexure “E, F and G”)
The' instant transfer order was issued in the public interest. ThesService Appeal
No. 1678/2022 titled Mst. Parveen Begum, DEO (F) Karak, Versus Provincial
Government was dismissed by the Honorable Service Tribunal Khyber
Pakhtunkhwa on 05-01-2023 on the grounds that the appellant was transferred on
the administrative reasons. In the mentioned appeal, the appellant had prayed for
‘Declaring the impugned order of respondent No. 2 bearing Endst; No.
SO(MC) E&SED/ 4-16/2022PT/TC dated 20-10-2022 as illegal, unlawful, without
lawful authority, against the posting transfer policy of Khyber Pakhtunkhwa

and set aside the same.’
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s Regarding the present appeal, the appellant has a long tenure in GPS No. 1
Rega. He has been serving in the school since 11-02-2017 (5 years, 9 Months and
10 days) which exceeds his normal tenure of three years. tis not his vested right
to claim for a specific station to remain there for such a long period. Same is
reported in 1999 SCMR 2155 (C), 1999 PLC 132 (C). The transfer of thé appellant
has been made under Section 10 of NWFP Civil Servants Act, 1973. The
judgments of the Supreme Court of Pakistan are very much clear in this regard.
Some reported judgments of Supreme of Pakistan are 1999 PLC 655, 1999 SCMR
755 etc. Similarly, transfer and posting could not be claimed as matter of right, only
the Government could determine as to which officer was suitable for which place.
Same is reported in 2013 PLC (C.S) 864. The appellant is shirker and frequently
remains absent, due to which not only the educational environment but also the j
discipline and attendance of the subordinate teachers are at the verge of disaster
and ruination. Absenteeism, proxy and abetment in absenteeism have been
promoted by the appellant, which is being imitated by the rest of the staff. The
respondent visited the school a couple of times and frequently found him absent.
Subsequently, his explanation was called and deduction from his salary was made,
however, the appellant has turned deaf ears on the directions and warnings of the J
competent authority and he did not mend himself, rather he feels pride in
committing dishonesty, violating rules and sabotaging the future of small kids. The
school, where he is serving is the main and center school located in village Rega,
where an irresponsible and shirker teacher can cause much damage to kids'
career. Therefore, the respondent has decided to take disciplinary action against
him, however, at the foremost level, he was transferred to light school, where
enrolment of students is lesser as compared to GPS Rega. To fulfill the gap and to
vanish the chaos created by the appellant at the school, the respondent has
transferred another Head Teacher, namely Sardar Ahmad PSHT, who has already
taken charge of his duty on 30/11/2022, in compliance with this office Order No.
5943-46 dated 28-11-2022. (Transfer Order and Charge repo
transferred PSHT are attached as annexure “H and 1”)

the newly

-~

/

b. Incorrect and hence denied. The appellant or his counsel stan opt the

procedure of the Government Servants (Efficiency & Discipline) Rules 2011 and
1973 in transfer matters, is just their lack of knowledge and the result of
speculations and conjecture. Transfer on administrative ground is allowed, which
has also been endorsed by the Honorable court of Service Tribunal, and it does not
require any personal hearing or specific procedure. When transfer is not a penaity
or punishment, then, under what rule can someone drag the aforementioned rules
for the purpose, to which these rules have nothing to do at all. The transfer order in
respect of the appellant is legal and lawful and the same is already explained in
para 3 of the facts in detail. ‘

Thé mentioned procedure of E&D Rules 2011 has been adopted against the

appellant for his non-compliance of official order, inefficiency, misconduct and
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absence by issuing a show cause notice under the rules. The appellant and his
brother, who is a lawyer in local courts Dagger, exert unfair pressure and threats to
influence the actions and official business of this office and thereby attain their
personal vested interests and gain undue favor in posting/transfers and absence for
the appellant. They fall back on/recourse to trifling sophistry and exert unfair
pressure to give the appellant free hand to remain either absent or perform duty
according to his wish and whim.

In addition, an inquiry has already been initiated against the appellant by issuing
him charge sheet and statement of allegations, which is still in the pipeline. (Charge
sheet, statement of allegations and notification of inquiry committee are
already attached as Annexure “E, F and G”)

Incorrect and hence denied. The transfer order in respect of the appellant is under
the relevant rules and policies which is already explained in para 3 of the facts.

In the instant case, the appellant had not only refused to obey the order of the
competent Authority by not assuming the charge on the new assignment for quite
jong time but also presented himself as undisciplined official.

Furthermore, the appellant had been trying to create hurdles in smooth official
business by not obeying the transfer order issued by the Competent Authority, thus,
such a trespass in the government office brought a bad name and reputation for the
department as a whole and would encourage the other officers to follow his
footsteps.

In addition, the appellant has committed misconduct and has been violative of
rules by not handing over official record/ registers etc. to the newly transferred Head
Master and has forcefully seized/ grabbed all the record of the school with him which
has created very embarrassing situation not only for the school but for the office as
well. (Application of the Head Teacher of GPS Rega regarding illegally keeping
the record of GPS Rega and the consequent letter No. 1119/ Estab; Primary
dated 06-03-2023 of the respondent department for leaving the school are
attached as Annexure “J and K”), so the conduct of the appellant by not
complying with the orders of the Competent Authority and his prima facie absence
from duty have disentitled the petitioner to the desire relief at least prayed in this
petition. Reliance is placed on 2000 a CMR 1117 titled “Akhtar Hussain versus
Commissioner Lahore” regarding disentitlement of a party for the conduct of
the party. Thus, keeping in view the factual position, the pr i
appellant are lawful.

been empowered by rules to exercise the power, conferred upon him, within the
jurisdiction. Posting/transfer is one of the powers which the respondent exercised in
the public interest and for securing the rights of small kids.

The post of PSHT is a district cadre post and not a union council-based post.
Under the Khyber Pakhtunkhwa Appointment, Deputation, Posting and
transfer of teachers, Lecturers, Instructors and Doctors Regulatory Act 2011
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4 (KP Act No. Xil of 2011), only PST, BPS-12, is a union council-based post, which
cannot be transferred out from his/ her union council, while SPST BSP-14 and
PSHT BPS-15 are district cadre posts, and they can be posted anywhere in the
district. Thus, the appellant, under the said act, has no right to claim his posting
within his own union council. If such was the case then the school, i.e., GPS No. 1
Rega, from where the appellant has been transferred is not in the Union Council of
his domicile as he belongs Union Council Gagra while he has been rendering his
service in UC Rega since long. The transfer order in respect of the appellant is legal
and lawful. As per rule, the competent authority can transfer a civil servant serving
in E&SED anywhere within his cadre, post and district. Civil servant could not stay
at a place of his choice unless operation of the transfer order stayed, which was not
the position in the case. Such view of the issue, according to Service Tribunal if
affirmed, would give license to every Civil Servant to file a representation against
order of transfer and stay at place from which he did not want to move; as such the
same would create administrative chaos. Same is reported in 2006 SCMR 443.
Similarly, Civil Servant could not disobey transfer order. Same is reported in 2003
PLC (CS) 104. The appellant has not only committed non-compliance of official
order but has also violated the dictums laid down by the August Supreme Court of
Pakistan. Going ahead, Service Tribunal had also found after appraisal of material
available before it, that transfer order made for administrative reasons in public
interest is valid and not for extraneous considerations. Employees was liable to be
transferred anywhere in exigencies of service, having no vested right of his choice
for a specific place. Reliance is placed on 1998 SCMR 293.

Furthermore, the transfer order in respect of the appellant has no legal infirmity,
and is, therefore, complete in all respects. His post is a district cadre post and he is
required to serve anywhere in the district where the competent authority transfers
him in the public interest. As per rules, a civil servant is required to relinquish
charge immediately after he is transferred to some other station and he is not
allowed to use delaying tactics thereof. Similarly, Civil Servant could not disobey
transfer order. Same is reported in 2003 PLC (CS) 104. in addition, since transfer
of a civil servant is no punishment, therefore, it does not require any personal

. hearing or opportunity of being heard. Section-10 of
provides sufficient clearance which reads as follow:

anywhere within or outside Pakistan, in any equivalent or higher post under
the Federal Government, or any Provincial Government, or local authority, or a
corporation or body set up or established by any such Government.”

The appellant or his counsel stance, to adopt the procedure of the Government
Servants (Efficiency & Discipline) Rules 2011 and 1973 in transfer matters, is just
their lack of knowledge and the result of speculations and conjecture. Transfer on
administrative ground is allowed, which has also been endorsed by the court of

Service Tribunal, and it does not require any personal hearing or specific procedure.
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,‘ - When transfer is not a penalty or punishment, then, under what rule can we drag the

aforementioned rules for the purpose, to which these rules have nothing to do at all.

Furthermore, the central administrative tribunai- Delhi in the case of Jawahar
Thakur versus Union of India held on 19 June, 2015, that it is more than stare
decisis that transfer is an incidence of service and it is for the executive
administration to decide how to and where to use its employees, subject to the
conditions of their appointment, in the best interest of the organization and public
service. It is not always possible and feasible to record strong reasons for allowing
an officer to continue at a particular station for a few years or more or less.

The honorable Supreme Court in Mrs Shalpa Bose and others vs State of
Bihar and others 1991 Supp (2) SCC 659 went into in the issue of guidelines and
has upheid the authority of the employers to transfer the empioyee in the following
words;

“In our opinion the courts should not interfere with a transfer order which
are made in public interest and for administrative reasons unless the transfer
orders are made in violation of any mandatory statutory rule or on the ground
of mala fide, A government servant holding a transferable post has no vested
right to remain posted at one place or other, he is liable to be transferred from
one place to the other. Transfer orders issued by the competent authority do
not violate any of his legal rights even if a transfer order is passed in violation
of executive instructions or orders, the courts ordinarily should not interfere
with the order instead affected party should approach the higher authorities
in the department. If the courts continue to interfere with day-to-day transfer
orders issued by the government and its subordinate authorities, there will be
complete chaos and the administration which would not be conducive to
public interest. The High Court over looked these aspects and interfering with
the transfer orders.”

. The respondent also seeks permission of this Honourable Court to rely on

additional grounds at the time of arguments.

In view of the above noted submissions, it is humbly requested that this

Honourable Court may very graciously be pleased to dismiss the instant suit with cost

in favour of the respondents.

a9

Dirgctor
& Elementary &Secondary Education
Peshawar

decrethh
tary &Secary Education
Peshawar.
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BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 726/2023

Wakeel Khan S/O Saeed Ullah Khan PSHT Govt. Primary School Rega, District Buner
) (APPELANT)

Versus

1. District Education Officer Male District Buner

2. Director, Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar

3. Secretary, Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar
(RESPONDENTS)

AFFIDAVIT

[, Ubaid ur Rahman, Superintendent BPS-17, District Education Office (Male)
Buner, do hereby solemnly affirms and state on oath that the whole contents of the
Service Appeal are true and correct to the best of my knowledge andgjbelief, and nothing
has been concealed from this Honorable Court. \

Deponent
15101-0882586-3
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OFFICE OF THE SUB DIVISIONAL EDUCATION
(M) GAGRA DISTRICT BUNER

o 913 Dated; ° %/ /1> /2022

CERTIFICATE

It is certified that Mr. Wakil Khan (PSHT) GPS Rega No.1 has so far not
taken any formal sanction in a bid to observe Casual Leave. As a matter of
fact, the Head teacher is supposed to take Casual Leave duly signed from
the concerned Sub Divisional Education Office. Taking formal sanction for
leave has invariably been overlooked by the official concerned.

Vj} :v 7“"” '
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OFFICE O THE DISTRICT EDUCATION OFFICER
’ (MALL) DISTRICT BUNER
PHONE & TAX NO. 0939-510468
EMATL: ufobuncn(a)t.lmﬂwm

TRANSFER ORDER

Consequent upon surprise visits by the undersigned on various dates to (GGPS Rega, the
Competent Authority has been pleased to transfer Mr. Wakeel Khan PSHT, GPS Rega to GPS
Tora Patay Tehsil Chagharzi on disciplinary grounds due to his absence, inefficiency, slackness,
shirkness and day to day aggravating situation of school, in the best interest of public service
with immediate effect.

Notc~:~

- Necessary entries to this effect should be made in their service books. -

(IFTIKHAR UL GHANI)
DISTRICT EDUCATION OFFICER
(MALE) BUNER

Endst: No. AN -0 Dated: 224 | /2022

Copy of the above is forwarded to: _ . : -

Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar. .

DAQ Buner.

DMO, (EMA) Buner.

SDEOs Concerned with the dxrcctlons to SDEO (M) Gagra to relieve him immediately.
Officials Concerned.

Master File.

I O N

DISERICT ¥ AFION CFFICER

(MALE) BUNER
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Poreapcan 1t EX

OFFICE OF THE DISTRICT EDUCATION OFFICER
(MALLE) DISTRICT BUNER
PHONE & FAX NO.  (939-555110
EMALL: cdobuner@gmail.com

No. 1470/Inquiry/Wakil Khan PSHT  Dated 28/03/2023

QFFICE ORDER

The Competent Authority is pleased to constitute inquiry committee comprising of
the following officers to conduct formal inquiry against Wakeel Khan PSHT, Ex-GPS
Rega (Buner) under-transfer to GPS Tora Patay for the charges mentioned in the
charge sheet and statement of allegations with immediate effect.

i. Mr. Mr. Sarmast Khan, BS-18, Principal GHS No.2 Daggar. (Buner . .

ii. Mr. Niaz Wali Khan, BS-17, SDEO (M) Chagharzi (Buner).

2. The inquiry commfttee shall submit recommendations/report to the Competent
Authority within 15 days positively. (Copy of charge sheet and statement of allegations
are enclosed)

(IFTIKHAR UL GHANI)
DISTRICT EDUCATION OFFICER
(MALE) BUNER

Endst: of even No, & Date:-
Copy forwarded to the:
1. Mr. Sarmast Khan, BS-18, Principal GHS No.2 Daggar. (Buner . (Copy of charge
sheet & Statement of allegations are enclosed)
2. Mr.Niaz Wali Khan SDEO(M) Chagharzi. (Copy of charge sheet & Statement of
allegations are enclosed)
3. Wakeel Khan PSHT, Ex- GPS Rega under-transfer to GPS Tora Patay (Copy of
charge sheet is enclosed)
4. Master File.

ISTRICT TION OFFICER

Zyc/ (MALE))BBgEfR&_/ %

Scanned with CamScanner




OFTICE OF THE DISTRICT EDUCATION OFTFICER
(MALE) DISTRICT BUNER
PHONE & FAX NO.  0939-555110

EMAIL: cdobuner@pmail.com

DISCIPLINARY ACTION

1. Mr. Iikhar Ul Ghani, Distriet Education Officer, as Competent Authority am of the opinion that

Mr. Wakeel Khan PSITT, Ex-GPS Rega, under-transfer (o GI'S Tora Patay has rendered himself liable 1o
be procecded against, as he has committed the following act/omissions within the meaning of Rule -3 of

the Khiyber Pukhtunkhwa Government Servants (Efliciency and Discipline) Rules 2011,
STATEMENT OF ALLEGATIONS

. That the undersigned during his surprise visit (o GPS No.| Rega, found him absent during most
of his visits, which vindicates that he is habitual absentee and is not performing his duty honestly.
inspite of the fact that he regularly takes his salary from Government exchequer.

That as per rule, he is required 1o obtain prior approval for casual leave from his immediale

officers ASDEO/SDEQ, hawever, he has never ever obtained any sanction/permission of casual

leave from his immediate officers and enjoyed “French leave” at his whims, apart from his
routine proxics and late coming, which is not only considered as absence but also amounts to

inefficiency and misconduct under E&D Rules 2011,

That he blatantly defames the DEO (M) Buner and disseminates perversive, defamatory and

demoralizing  posts/information through his facebook page on shaky and flimsy grounds.

reprimanding, tongue-lashing and condemning official business of the Government, which issued
his transfer order on disciplinary grounds after duc process. This action of his is contrary to the

rules (21), (24), (25) and (34-A sub-rules (1)(2) of the Conduct Rules 1987,

4. That he was transferred from GPS No.1 Rega to GPS Tora Patay due to day to day aggravating
situation emcrged due to his absence, proxy. inefficiency, vide order No. 5815-20 dated
22/11/2022, however, after a lapse of considerable time he is not relinquishing charge and locked
all registers illegally and forcefully, not handing them over to the new under transfer Head

" Teacher, who in compliance of his transfer order No.5943-46 dated 28/11/2022 has taken over
charge of his post at GPS No.I Rega. His this act is contrary to the Conduct Rules 1987, and is
punishable under Rule 3 (a) (b) defined in rules 2 (1) (i) (i) Gii) (v) of the Khyber Pakhtunkhwa
Servants (Efficiency and Discipline) Rules 2011.

5. That he exerts unfair pressure and threats to influence the actions and official business of this
office and thereby attain his personal vested interests and gain undue favour in  abscnce and

2

(9%

proxy.
6. That he lacks official decorum, manners and grooming, using derogatory and inappropriate

words to the high ups.
8. % For the purpose of inquiry against the said accused with reference to Lhe above allegations, an

inquiry committee consisting of the following is constituted under Rule 10 (1) (a) of the ibid

Rules.
i Mr. Sarmast Kban, BS-18, Principal GHS No.2 Daggar. (Buner .
ii. Mr. Niaz Wali Khan, BS-17, SDEO (M) Chagharzi (Buner).

2. The inquiry officer/inquiry commitiee shall in accordance with the provision of the ibid rules provide
reasonable opportunity of hearing to the accused, record its findings and make within fifteen days of the
receipt of this order, recommendations as to punish or other appropriate action against the accuscd

3. The accused and a well conversant representative of the Department shall join the proceedings on the

date time and place fixed by the inquiry officer/inquiry committee.

EDUCATION OFFICER
(MALE) BUNER

Mr. Wakeel Khan PSHT
Ex-GPS Rega, presently GPS Tora Patay District Buner.
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OFFICE OF THE DISTRICT EDUCATION OFFICER
(MALE) DISTRICT BUNER
PHONE & FAX NO.  0939-555110
EMAIL: cdobuncr@gmail.com

CHARGE SHEET

—-—-"—_--—-—-.

i harge you Mr.
1. M. 1tikhar Ut Ghani, District Education Officer, as COmPClc[r:t Au:fc\ﬁ:li:ychhcar;:: ; as&,&)l)‘!ow:
Wakee! Khan PSIT, 12x-GPS Rega under-transfer to GF’S Tora altla)’ - , cregularties nd misconduc:
That you while posted as incharge of the school, committed the following  oring most of i
. o - vicit to GPS No.1 Rega, found you absent auring

1. That the undersigned during his surprise visit to ¢ performing your duty honest v,

visits, which vindicates that you aré habitual absentee and are not p

o lary from Government exchequer.

inspite of the fact that you regularly take your saiary . leave from your immediate
2. That as per rule, you are required to obtain prior approval for casua o permission of casudl

officers ASDEQ/SDEQ, however, you have never ever obtained fny san /0//; P o your

Jeave from your immediate officers and enjoyed “French ‘Leave at your whims, alp e 10

routine proxies and late coming, which is not only considered as absence but 2150

inefficiency and misconduct under E&D Rules 2011. ' ;
3. That you blatantly defame the DEO (M) Buner and disseminate perversive, dgfamatow an
demoralizing  posts/information through your facebook page on shaky and flimsy gr 0“”’“/
reprimanding, tongue-lashing and condemning official business of the Government, which issued
your transfer order on disciplinary grounds after due process. This action of yours is contrary to the
rules (21), (24), (25) and (34-A sub-rules (1)(2) of the Conduct Rules 1987,
That you were transferred from GPS No.l Rega to GPS Tora Patay due to day to day aggravating
situation emerged due to your absence, proxy, inefficiency, vide order No. 5815-20
dated 22/11/2022, however, after a lapse of considerable time you are not relinquishing charge and
locked all registers illegally and forcefully, not handing them over to the new under transfer Head
Teacher, who in compliance of his transfer order No.5943-46 dated 28/11/2022 has taken over
charge of his post at GPS No.l Rega. Your this act is contrary to the Conduct Rules 1987, and is
punishable under Rule 3 (a) (b) defined in rules 2 (1) (i) (i) (i) (v) o©f the Khyber Pakhturnkhwa
Servants (Efficiency and Discipline) Rules 2011,
That you exert unfair pressure and threats to influence the actions and official business of this office
. and thereby attain your personal vested interests and gain undue favour in absence and prexy.

You lack official decorum, manners and grooming, using derogatory nappropri;

o A g 9, using tory and inappropriate words to the

That you are guilly of absenteeism, professional dishonesty, abetment. inefficiency and miscond, ct
.. iscondu

under the Rule-3 (a) (b) and (d) of the Khyber Pakhtunkbwa Gos ¢
Govarnm -
Discipline) Rules 2011, ANt Senvents (Effcency ord

2. By reasons of the above you appear to be guilt i i
y of abetment, inefficiency and mj
3 (a) (b) of the Khyber Pakhtunkhwa Government Servants ( Efficiency g eyt undar Rate

' and Discipli
have rendered yourseif liable to all or any of the penalties specified in Ru ne) Rules 201 . and

3. You are therefore required 1o submit your written defense o within iii:fd'he‘R“leS o
charge Sheet' to the inquiry Officer/ inquiry committee in black and white as 1l ‘ay& of the receipt of it
4. Your s{vrxtten defensc, if any, should reach the inquiry officer/in S " oase tay be.
petuod, failing which it shall be presumed that you have r;o def e 'COl
a;cuon shall be taken against you, cnse o putiin

6.

nnittee within specitied

and in that case CX-paric
Intimate whether you desire to be heard in pe

A statcment of allegations is enclosed.

EDUCATION OFFICER
Mr. wakeel Khan PSHT (MALE) BUNER

Ex-GPS Rega (B
ga (Buner) presently GPS Tora Patay. 3/87%)/3
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GOVERNMENT OF KHYBER PAKHTUNKHWA
OFFICE OF THE DISTRICT FDUCATION OFFICER
~ MALIL BUNER

Phone & Fax No.0939-555110  Email: edobuner, [@gmail.com

QFFICE ORDER.

The Competent Authority is pleased to Transfer Mr. Sardar Ahmad PSHT
from GPS Kotkay to GPS Rega No.l against vacant post on his own pay and scale in the best

interest of public service with immediate effect,

Note: -
1. No TA/DA is allowed. , ' //
2. Charge report should be submitted to all concerned. /

(IFTIKHAR UL GHAND
DISTRICT EDUCATION OFFICER

o , - MALE BUNER
Endst:No. g fl'ig A'ljo / Dated: ‘Q—-% Rt /2022

Copy is forwarded for information (o ﬂﬁe;- {'3
1. District Monitoring Officer EMA at Buner. '
2. District Accounts Officer Buner at Daggar.
3. SDEO(M) concerned.

4. Officials concerned. ' <\
: ()

“NDISTRICT/ED
MALE BUNER ”7/

>/ 7 !/

R pp—

ﬁ‘:\.
%FFICER

. JR———
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CHARGE REPORT

/{ is cerificd that M. SARDAR AHMAD PSHT GPS Kotkay has been tranzferred to GPS

Rega No. 1 vide DEO (M) Buner order Endst: No. 5943-46 Dated: 28/11/2022. He took over

charge of his duty on today 30/11/2022 afiernoon.

1 /
oy N
M,

i

47

T
sl

HEAD TEACHER
GPSREGANO1
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Aresgoas Ko

GOVERNMENT OF KHYBER PAKHTUNKHWA
OFFICE OF THE DISTRICT EDUCATION OFFICER
(MALE) DISTRICT BUNER

Phone & Fax No.0939-555110  Email: edobuner@gmail.com

l\ \‘\‘ ‘(\ /Estab:Primary Dated: /2023
To 9 ((
Wakil Khan PSHT L
EX- GPS Rega No.1, Buner, Presently GPS Tora Patay.
Subject: REPORT AGAINST MR. WAKIL KHAN EX- PSHT GPS REGA NO. 01
DISTRICT BUNER
Memo,

As per report of the Head Teacher GPS Rega No. 1, Buner dated 15-02-2023, you
have locked the attendance register & other relevant record of the school and forcefully
putting your signature in the school attendance register illegally and not allowing the Head
Teacher of the concerned school to put his signature in the attendance register, d“espite the
fact that you have been transferred from the mentioned school on disciplinary grounds to GPS

Tora Patay, Buner vide this office order Endstt: No. 6359-64 dated 16-12-2022 and have also
been relieved by the SDEO concerned.

Consequent upon the above, you are directed to leave the school immediately,

in-case of failure, this office will have no other option than to take up the case with law
enforcing agencies.

ALE BUNER.

ek

~
Endst: No. \\ )P~ W

‘ Dated:
Copy for information to the. -~

/2023

Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar.
Deputy Commissioner Buner at Daggar.

District Police Officer, Buner.

S.H.O Gagra, District Buner.

SDEO Gagra/Chaghrzai Buner.

Master file.

AR e

Scanned with CamScanner

@




BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 726/2023

Wakeel Khan S/O Saeed Ullah Khan PSHT Govt. Primary School Rega, District Buner
' (APPELANT)

Versus

1. District Education Officer Male District Buner

2. Director, Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar

3. Secretary, Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar
(RESPONDENTS)

AUTHORITY LETTER

Mr. Ubaid Ur Rahman, Superintendent BPS-17, Office of the District Education

Officer Elementary & Secondary Education Buner is hereby authorized to submit Para

| Wise Comments on behalf of the undersigned in connection with Service Appeal No.
726/2023 in case titled Wakeel Khan Versus District Education Officer Male Buner and

Others in the Honorable Court of Service Tribunal Khyber Pakhtunkhwa Peshawar at

Camp Court Swat.

gggATION OFFICER

MALE DISTRICT BUNER

27057,
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Jehan Zeb is with Nasim Iqbal and ~ ***
10 others.
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Translate into English < 365 3 =2 bae
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9, 2003 1. Learned counvel for the appellam present. Ay Tarat W&

Mohamand, Additional Advnente Genernl for the perpepulent

present.

2. Afier providing n number of apportunitics to the regpomlenia

they least bother to submit seply there g o depsnmerad

wily

;.-»,-5 representative hefore the tribunal. Learned AAG is,  howesern
secking some time to filc reply, Aifjoumned an paymet af cont o
Rs. 100000 Since nobady ot sppearance on twehalt of respandents
nor reply has bheen cubmitted which shows disimerest ol the

} respondents, therefore, the opemtion of intpugned  nrder e

} suspended, To came up fos written reply/comments as svell as coal

\ an 05.06.2023 before S0 at camp court, Swat P.P piven to ihe

{t parties.
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@9{ (Kafith Arshad Khan
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Most relevant v

wakil Khan

The only one who is not belong to
Buner but his duty in Buner & make
relationship with them in an enquiry.

14h Like Reply

%@ Jehan Zeb Wakil Khan your hints are littl...

Zubair Bangash

Sa nur detail war Sara k nu kedishi 6
cha pijandi xaka pa dai num hu ba
der khalk yi

2h Like Reply 10

Jehan Zeb -

Zubair Bangash da Kum dala

barwa blackmailer corrupt

The pti haza, zana kar

Commionee, 2number

Kone ‘ Kum zatha . Chy versera

yarana da zan pajanee -

2h Like Reply

@ Zubair Bangash
Jehan Zeb hahahaha bia hu yi
munga adu pijano na. @&

2h Like Reply

Mrite a comment...

= 0 <
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i Jehan Zeb eee
Yy 2d- O

“Challenging “
- Requiring full use of your
abilities and resources.
Who knows s and
7 byads gisters out of
district Buner.

O Comment

P |
| & Arshad Khan * Follow




