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—- BEFORE THEHONORABLE KHYBER PAKHTUNI(H-WA

SERVICE TRIBUNALPESHAWAR
SERVICE APPEAL NO.1164 OF.2022

" Dr. Shahzad Al KDan...............ccovrvoerioiiaeiisioniieeis oo Appellant
X ' ———_, am

Versus

© Govt. of Khyber Pakhtunkhwa and others............. U e Respondents

 PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO. 01, 02. 05 AND 06

-

Respectfully Shéwéth:

Preliminary Objections:-

That the-appellant has got no cause of action or Jocus standi to file the instant appeal.

That the appellant has filed the instant appeal just to pressurize the respondents.

That the instant appeal is against the prevailing Law and Rules.
" That the appeal is not maintainable in its present -form. :

That the appellant has filed the instant appeal with mala-fide intention hence liable to be
dismissed. g :
That the appellant has not come to this Honorable Tribunal with clean hands.

That the jurisdiction of the Honorable Tribunal has been barred by section 4(b)(i) of the
| Khyber Pakhtunkhwa Service Tribunal Act 1974: _

‘8. That the instant appeal is bad for mis-joinder of unnecessary and non-joinder of necessary

. parties.

G

SN

- . : : . —— .
e m——

~ ONFACTS:

Subject to proof.
© Subject to proof.
Subject to proof.
Subject to proof.
Subject to proof.
Subject to proof _ g ,
e Incorrect. The appellant has already been considered by the PSB, but was deferred for
: the reason that an inquiry was pending against the appellant. It is worth to mention that
as per para 5 (a) (i1} of the Khyber Pakhtunkhwa Promotion Policy 2009, “promotion of
a civil servant will be deferred if disciplinary or departmental proceeding are pending
against him”.In view of the above referred para of the Policy the PSB deferred the
promotion of the appeliant. o i
8. Pertains to-record. : . .
"9.. Incorrect. Already explained in para 7 above. However, reply on the grounds are as
under: ‘
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b. Incorrect. Hence denied. Already replied in para-A above. - -
c. - Incorrect. The appellant has not been deprived from legal and legitimate right by the
replying respondents; detail reply has been given in para-7 of the facts. '
- d. Incorrect. The replying respondents have not violated seniority list rather the impugned
Notification dated: 19-04-2022 has been issued in accordance with the seniority list. It
_is further to clarify that the appellant has been considered’by the PSB on the basis of
~Seniority list however, due to pending disciplinary proceedihgs against the appellant, he
was deferred in accordance with the Promotion PPolicy 2009. '
Incorrect. Already explained in para-D above.
Incorrect. Detailed reply has already been given in Para No. 7 of the Facts.
[ncorrect. Detailed reply has already been given in Para No: 7 of the. Facts.’
As per Para-d. : ' :
i Incorrect. Already replied in para 7 of the facts. _
i.- Incorrect. As per para “d”. : : - .
k. Incorrect. Already replied in para 7 of the facts. - -
1. Incorrect. As per para “a” above.
‘m. Pertains to-record.
n. Incorrect, as already explained in preceding paras.
. o. Incorrect, as already explained in preceding paras.
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PRAYER: -,

It is therefore humbly prayed that on acceptance of the comments, the instant
appeal of the appellant- may very graciously be dismissed with costs.
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT

~ NQO. SO(‘PSB)ED/ 1-8/2022/p-842
Dated Peshawar the 09, 12.2022

. : -
| o // )
To . 'Z- / .
-/ )
The Secretary to Govt, of Khyber Pakhtunkhwa, / 2“/(} .
Health Department. :

SUBJECT: -MINUTES OF THE MEETING OF PROVINCIAL SELECTION
‘ BOARD HELD ON 18.11.2022. '

PROMOTION OF MEMBER OF SERVICE BS-19 TO 'THE POST
OF MEMBER OF SERVICE BS-20 IN HEALTH DEPARTMENT.

Dear Sir, .
irect efer - : E-V)/4-

I am directed to refer to Health letter No. SOH(E-V)/ ‘
4/2022/Promotion/MC/a(BS~19) dated 16.11.2022 on the subject and to
forward herewith an extract of Additional Agenda Item No {10} of the

) minutes/recommendations of the meeting of Provincial Selection Board held on

18.11.2022° as well as copy of approved summary wherein the Chief Minister,
Khyber Pakhtunkhwa being competent authority in terms of Rule 4 (1) (a) of
the Khyber Pakhtunkhwa (Appointment, Promotion & Transfer) Rules, 1989

has approved the recommendations of $fe PSB) for further necessary action.

" Encl: As Above,
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ARTMENT 'Y,

PsSB meeting 1. 11.202>
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(Mecting of psp held on 181120)

SUBJECT: - PROMOTION __ OF _MEMBER OF _SERVICE ps_19 TO_ Rs.20

MANAGEMENT CADRE HEALTI DEPARTMENT

Special Secpefiry Health apprised the Board that dye to retirement & creatioy
seven (07) posts of Member of Service BS-20 Health Management Cadre are lying vacan(.

2. According to service rules, the post is required to be filled in as under;-

(@) "80% by promotion on the basis of selection on merit, from amongst ihe
Members of Services in BS-19 with 5 years' service as such or 17 years’
service in BS-17 and above, with Jowr months advance in-service raining
in managenient from recognized institute or Provincial Health Servicey
Academy: and, .

(b) Twenty percent (20%) by initial recruitment.”

The service record of the officer included in'the panel was discussed as follows:

NAME OF OFFICER RECOMMENDATIONS OF THE BOARD i
Dr. Shahzad Ali Khan His date of birth is 10.02.1966. He joined government service
on 09.12.1991 in BS-17. He was promoted to BS-19 op
21.10.2013. He has compléted prescribed length of service for
promotion. He has undergone mandatory: training for
promotion. The Board was informed that an enquiry under
E&D Rules, 2011 is pending against him, According to the
Para V (a) (i) of Promotion Policy 2009, the officer against
whom inquiry is pending will be deferred.

The Board recommended to defer his promotion. |
Dr. Mushtaq Ahmad His date of birth is 28.11.1964 He joined .government service |
' ' on 15.09.1997 in BS-17. He was promoted to BS-19 on
31.08.2016. He has completed prescribed length of service for
promotion. He has undergone mandatory ~training for
promotion. No enquiry is pending against him. His PERs
dossier is complete. His service record upto 2021 is generally
good. His quantified score is 57 and the Board awarded him 13
out of 30 marks, '

The Board recommended the officer for promotjon to the post
of Member of Service BS-20 on regular basis. He will be on
~ probation for a period of one year.

Dr. Shakirullah His date of birtl i 01.01.1964 He joined government sem'q
on 27.11.1998 in BS-17. He was promoted to BS-19 on

22.02.2017. He has completed prescribed length of service for

promotion. ‘He has not undergone mandatory training for

promotion. His PERs dossier is incomplete as his PERs for the j




PSB meeting 18.11. 2022 |

}f?ar 2016 to 202] are not available, According (o Para V (a) |
| o ‘(").Of Promotion Policy 2009, the officer whose PERs dossier ‘
| . 'S 'icomplete will be deferred. The Board directed to initiate
; , . disciplinary proceedings against him for non-submission of |
r ' PERs under Khyber Pakhtunkhwa, Government Servants
(Efficiency and Discipline) Rules, 2011.

— The Board did not consider his promotion.
* \lz’:;hh::: #mmad Ehsan His date of birth is 15.11.1965. He joined government service
' on 27.11.1998 in BS-17. He was promoted to BS-19 on
09.11.2016. He has completed prescribed length of service for
promotion. He has undergone manda;o:y training for
promotion. No enquiry is pending against him. His PERs
dossier is complete. His service record upto 2021 is genf:rallb’
good. His quantiﬁed score is 56 and the Board awarded him 14

out of 30 marks.

The Board recommended the officer for promotion to.the post
of Member of Service BS-20 on regular basis. He will be on
probation for a period of one year.

5. | Dr. Shahzad Faisa] His date of birth is 16.03.1969. He joined government service
on 27.11.1998 in BS-17. He was promoted to BS-19 on

1 01.10.2018. He has not completed prescribed length of service
for pr{)motion. He has 'undergone mandatory training for
promotion. No enquiry is pending against him. His PERs
dossier is-complete. His service record upto 2021 is generally
good. His quantified score is 57 and the Board awarded him 13

out of 30 marks.

The Board recommended the officer for appointment to the
post of Member of Service BS-20 on acting charge basis.

| 6. | Dr. Syed Nasir Shah His date of birth is 01.10.1964. He joined government service
: - on 27.11.1998 in BS-17. He was promoted to BS-19 on

04.01.2019. He has not completed prescribed length of service
for promotion. He has undergone mandatory training for
promotion. No enquiry is pending against him. His PERs
dossier is complete. His service record upto 2021 is generally
good. His quantified score is 55 and the Board awarded him 15
out of 30 marks.

| The Board recommended the officer for appointment to the
post of Member of Service BS-20 on acting charge basis.
7. | Dr. Safia - Her date of birth is 09.07.1972. She joined government service
on 16.08.1999 in BS-17. She was promoted to BS-19 on
26.09.2017. She has completed prescribed length of service for
promotion. She has undergone mandatory training for




PSR meeting 18 11.202>

_+ The Board recommended the officer for promotion to the post

dossicr is complete. Her service record o
good. Her quantified score is 57 and the
out of 30 marks.

pto 2021 is generally
Board awardeg her 13

of Member of Service BS-20 on regular basis. She will be on
probation for a period of one year.

8. Dr. Muhammad Rehman
Afridi

on 16.09.2000 in BS-17. He was promoted to BS-19 on
26.09.2017. He has completed prescribed length of service for
promotion. He has undergone mandatory training for
promotion. No enquiry is pending against him. His PERs
dossier is complete. His service record upto 2021 is generally
good. His quantified score is 56 and the Board awarded him 14

out of 30 marks.

His date of birth is 23.03.1969. He joined government service\

The Board reconimended the officer-for promotion to the pos
of Member of Service BS-20 on regular basis. He will be o1

probation for a period of one year.
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December, 2022

Dated: Peshawar the 21

=
NOTIFICATION .

22”7 On the recommendations of Provincial Selectio

i n
Board, in its meeting held on 18.11.2022, the following Member of Service (BS-19) are
hefebY promoted/ appointed to the post of Member of Service (BS-20), on regular/

g charge basis, with immediate effect:-
NAME OF DOCTOR __J|S.No. Il NAME ‘o

Dr. Mushtag Ahmad (On Dr. Syed Nasir Shah (On acting charge

regular basis basis \

Dr. Muhammad  Ehsan
Waheed (On  regular

actin

-

2. . The dbctors on promotion will remain on prdbation for a period of one year
in terms of Section-6(2) of the Khyber Pakhtunkhwa Civil Servants Act, 1973 read with
Rule-15(1) of the Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion &
Transfer) Rules, 1989 and extendable for another year with the specific orders of
appointing authority within two months of the expiry of first year ‘of probation period as

provided in rule-15(2) of rules ibid.

3. Posting/ transfer order in respect of the above name doctors will be issued
later on.
SECRETARY TO GOVT: OF KHYBER PAKHTUNKHWA
HEALTH DEPARTMENT

No._S: 7Ql "'q & /Notification of even No. & dated:
Coples forwarded to the:-
At;countant General, Khyber Pakhtunkhwa Peshawar.

2. Director General Health Services. Khyber Pakhtunkhwa.

2. EIIIrgc.tor. General, Provincial Health Services Academy Peshawar.
3 Al MIS(tjl"lCt Health’ Officers in Khyber Pakhtunkhwa.

G . Diet“':a' Superantendgnts in Khyber Pakhtunkhwa.
7 strict Accounts Officers in Khyber Pakhtunkhwa.
8
.9

1

-t

- PS to Secretary Health De
. ‘ partment Khyber Pakhtunkhw
-Deputy Director (IT), Health Department, Peshawar.

| : 'PS to Minister for He
. alt
O:Al concerned doctacs h, Khyber Pakhtunkhwa.
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WORKING PAPER FOR PROVINCIAL SELECTION BOARD .

Departmem

~ / Basic scale
7. Nomenclature of the post

-

ServicefGroupradre »

Health

Member of Servicesin
Management Cadre (BS-20)
Health Management Cadre

. Sanctioned strength of the cadre 417
Direct Promotion Transfer |
T | Percentage of share 20% 80% ]
il. | No. of posts allocated to each category 09 38 : l
i, | Present occupancy position 01 :(r,) ; ]
v. | No. of vacancies in each category 08 - -

.v. How did the vacancies under promotion
quota occurred and since when?

vi. Recruitment rules

vii. Required length of service

viii. Whether to be promoted on
regular basis or appointed on acting
charge basis?

ix. Mandatory training, if any

X. Minimum required score on El

\ A

Directorate Genaral Hea
Ly " ¥ -: oy s - : '
Sl f’( » K’P F"f}:v

a. Due to nesw creation =05 posts.(Annex-A).
b. Due to retirement of Dr.Saifullah Khalid=
01 post (Annex-B). .
¢. Due to retirement of Dr. Shoukat Sohail= 01

post. (Annex-C). ) N
Thus Seven (07) vacancics are lying vacant
for promotion quota.

i) 80%By promotion on the basis of selecfion on
merit, from amongst the Members of Service In

© (BS-19) with Syears service as such or 17 years

service in BS-17 and above. L
ii) Four months advance in-service training in
management from a recognized institution Or
Provincial Health Services Academy Khyber
Pakhtunkhwa Peshawar. ,

iii) Twenty percent (20%) by initial recruitment.

Five years service in BS-19 or seventeen years
service in BS-17 and above.

Regular basis

td

Four months advance in service training in
management from a recognized institution
Khyber Pakhtunkhwa.

Seventy (70)

soratam ta Lrhy +
Signature: SUgL ot

2L

Designation: SecwtaWédﬁii ﬁl’@k‘blb& Fikhtankhwa.

Dated: . Health Department
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Date of Cateof Whether ﬁ\ﬁ__——ﬂ__————-"_—’_‘
S8 ity lem‘e of officer with Dateof |Dateoflst D°_“ of regular | d:(:‘:n‘ fullfilied Case (if any
No, qualification Birth Entry into Appointment sppaintment Health n the Quang; pisciph Yinany . sindator
+ ol / Pfamation | 7 promotion ealt " et Misg court of BW1 4 ihing | Researc Remarks
Govt Service Managemnt |Preseribed] d scor, LT oy .
to BS-18 tothe Cadre length of any LI proceed Including for | hPape
. . Bresent scale | service : ~ Ings Gf :‘::i ::::g promotion
1| 10 IDcShatvad AL G any) | b2
S0 110621966 | 09121991 | 1555 3 . — with NAB :
Muhammad Farid Swat 092009 | 21102013 | 14.67.2009 ves B g —_—— = NotEngible
2 | 51 IDrMushiag Aoad 28111964 | 15.09.1957 | 29103013 o ves ne -
09, . 31082016 | 14.073009 ves | sa— . o = Eigite
3 32 Dt Shalg . N o
Shakindlah 01011964 | 27101998 | 29.102013 22202.2047 { 14.07,2009 ] ° —
yes - 161y 07 N No NA Not Eligible
4 | 33 TDrMuhammad Biean 3 1] e ’
Wibeed 15.00.1965 1 27011998 | 29.10.2013 09.11.2016 | 14.07.2009 yes X . - = s
=3 . - No o &
5| 34 |DrShahzad Faisal 16.03.1969 | 23111998 | 28.02.2017 | 01.10.3018 14.07.2009 es | . —
' ves - pLITY NA Not Eligible
02y No No No
€1 3 Dr.Syed Nasir Shah 01.10.194 | 27111998 | 14112007 | 04013019 14.07.2009 e w3 Q\ - —
. - o No Yes NA Eligible
7 | 37 |DrsSafa 5
09.07.1972 | 16.08.1599 | 29.102013 | 26.09.2013 14.07.2009 yes 56,61 - — = Yoo 7Y Higbie
8 | 38 |Dim o \_\
A;'n' diuhammad Rehman 23.03.1969 | 16.09.2000 | 29.162013 | 26.09.2017 14.07.2009 yes 55.57 \J Vo No Yes NA Efigible
9 | 39 |DrJamal Abdul Nasi. TLILI9SS | 16092000 | 29.102013 | 26.092017 | 14073005 ves 5678 ~ - = = ™ T
10 | 40 {Dr.Nacem Shah 05.04.1970 | 16,09.2000 | 29.102013 | 26.09.2017 | 14.07.5005 yes a1 . o ™ Yo ey Thigible
11 | 41 {Dr.Muhammad Shuaib Khan | 03.11.1969 | 16092000 | 29.102013 | 26093017 14.07.2009 yes 55.85 - A \ No Mo Yoo VA TTigibte
12 | 42 |Dr.Siraj Muhammad 15.02.1968 | 16092000 | 29.102013 | 26092017 | 14.07.2009 | vyes 611 3 No o Yes A Ergith
3
13 | 43 YDr.Abdul Qaddus. 1512.1969 | 16092000 | 25.10.2013 | 26.09.2017 | 14.07.2009 yes 5058 - No No Yes NA Eligibt
s
14 | 44 |DrAhmad Faisal 16.10.1971 | 16.09.2000 | 28022017 | 01102018 | 14.07.2009 yes~ 56.53 - No No Yes NA Eiigitl
L
TN
15 | 45 |Dr.Sycd Muhammad Idrees | 08.02.1971 | 01.07.2001 | 29.102013 | 26092017 | 14072009 |  yes 56 . tio No Yes n( \st,
: 6.09.2017 1 14072009 es . 20010 2004,2017| bo No Yes Not Efig
16 | 46 |Dr.Wali Khan 3003.1966 | 01.07.2001 | 22092014 | 2 Y 2%
utyDirector{HAM) .
ctorate General Health St AR
: . . gnature
) VIGES K. Pesha;}yac{mﬁed that the officers included in the panel are eligible in all respectand posses that requisite length of service Designation: o ) GOt ol
) i 3,05 4 16) )
required for promotion. (Except S.ﬂo'.ol.o A ! in any court of law are pending against ' "
(2)- Also certified that no éi:c;p.ﬁn;'\w acuolnéf::: ;ﬁ;noglo;}ciz?:':::i;’ifgzi‘; Pxicecdings as per report of the DGHS Khyber Pakhtunkhwa, © - KhYbef P akhtunkhW-
-’ ' ' . any of the officersincluded in the pane -No.
getion Diticer (EV) Health Department
1 %ii’n Depariment .
’ yber Pakhtusikhwa
- - r




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

Service Appeal No. 1164/2022

Dr. Shahzad Ali Khan ..., Appellant
VERSUS

Government of Khyber Pakhtunkhwa & others............. Respondent
AFEIDAVIT

I Muhammad Tufail Section Officer (Lit-l1) govt. of Khyber Pakhtunkhwa Health
Department do hereby solemnly affirm and declare that the joint parawise comments in
Service Appeal No0.1164/2022 is submitted on behalf of respondents is true and correct to the

best of my knowledge, belief and that nothing has been concealed from this Hon’ble Court.

Ny AV

Section officer (kit-I)
Govt: of Khyber Pakhtunkhwa
HedftedepR2@Fiess (Lit-ID
Identified by:- Health Departinent
Khyber Pakhtunkhwa

Addl: Advocate General,
Khyber Pakhtunkhwa
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‘ﬁf NN GOVERNMENT OF KHYBER PAKHTUNKHWA
i - HEALTH DEAPRTMENT
TGP

AUTHORITY LETTER

Mr. Safi Ullah, Focal Person (Litigation-ll), Health Department,
Civil Secretariat is hereby authorized to attend/defend the Court Cases
wid fic comments on behalf of Secretary Health Government of Khyber

Pakhonkbwa before the Service Tribunal and lower Courts.

| | ')\D | ‘2—/5
(MAHmoom c\\§ '\

Secretary to Govt. of Khyber Pakhtunkhwa
Health Depapiments
Secretaly PEEIREN
Khyher pakhtunkhwa
Health Department




