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BEFORE THE HONORABLE KHYBER PAKHATUNKHWA SERVICE
F TRIBUNAL PESHAWAR.

Sewivice Appeal No: "'2(.)05/ 2028

Muhammad Uzair AL, Management Cadre (BS-19) District Khyber...........ccccuceuneneen. Appellant
VERSUS
Government of Khyber Pakhtunkhwa through the Chief Secretary & others.......cceueen.. Respondents

[OINT PARAWISE COMMENTS ON BEHALF OF RESPONDENTS No: 1-4. .

Respectiully Sheweth:-

The Respondents No.1-4. submit as under: -

Preliminary Objections.

1 That the Appellan( has got no cause ol action/locus standi to lile the atled appeal against
’ the Respondent Department.

constitution of Islamic Republic of Pakistan,1978 as the final seniority list of the
DILO/Additional Directors (BS-19) MC has not been notilied by the competent
authority/worthy Chief Secretary Khyber Pakhtunkhwa, this [act has also been admitted
by the appellant in Para No.10 ol the lacts of the instant appeal.

3 That the instant appeal i1s badly time barred under law of limitation Act 1908.

4 That the Appellant has concealed material [acts from this Honorable Tribunal in the
titled appeal.

5 That the appeal in hand is premature and is liable to be dismissed as final seniority list
ol DEOs/Additional Direciors BS-19 (MC) has not been notified yet rather it will be
issued alter the approval of competent authority/worthy Chiel Secretary Govt: of Khyber
Pakhtunkhwa Peshawar,

6 That the instant Appeal is based on mala-lide intentions as the matter in issuc has already
been adjudicated vide judgments dated 12-09-2013 & 23-04-2015 in W.P No. 2049-
P/2014 case titled Ghulam Qasim Khan VS Govt; of KPK & others by the Honorable
Peshawar High Court Peshawar.

ON FACTS. —

1 That Para-1 pertains to the service record against the initial appointment ol the appellant
as Lecture in Polincal Science in BS-17 upon the recommendatons of Khyber

Pakhtunkhwa public Service Commission vide Noltilication dated 22-10-1995 in the
Higher Education Department.

| 2 That the appellant is not an aggrieved person within the meaning of Article-212 of the
|
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That Para-2 needs no comments being pertains to the Notification dated 04-05-2009 ol
the then Government ol Khyber Pakhtunkhwa, whereby, Management Cadre was
separated [rom the Teaching Cadre in pursuance ol the National Iiducation Policy, 2009.
(Copy of the Notification dated 04-05-2009 is Annexure-A).

That Para-3 is correct that in pursuance ol the advertisement No. 05/2009 of the
Respondent Departiment dated 04-06-2009, the appellant applied for the post of
DEO/EDO (BS-19) MC & alter proper recommendation ol the KPPSC, he was
appointed as EDO/DEO (M) Mardan vide Notilication dated 24.02.2011. (Copy of
Advertisement & appointment order are attached as Annexure-B & C)

That Para-4 pertains to the appoinanent of appellant as Associate Professor (BS-19) in
Political Science vide Notification dated 21-06-2011 in the Higher Education
Department, hence needs no comments.

That Para-5 is correct to the extent of lilling ol an application dated 20-07-2011 to the
Respondent No.2 for reliving the appellant [rom the post of EDO/DEO (M) (BS-19) lor
taking over charge against the post of Associate Professor (BS-19) in the Higher
“ducation Departiment Khyber Pakhtunkhwa which was allowed vide Notfication No.
SOS/M)4-8/2011/reliving/Muhammmad  Uzair Al dated 31-10-2011. However, the
matter perlaining to retaining ol Lien against the DEO (M) post in E&SE Department
was not mentioned in the cited Notification. (Copy of the Notification dated 31-10-2011
1s attached as Annx-D).

That Para-6 is correct to that nomenclature from Executive District Officer to the District
Education Officer BS-19 (MC) was changed vide Notification dated 28-12-2012. (Copy
of the Notification dated 28-12-2012 is attached as Annexure-E)

That Para-7 is correct to the extent that the services of the appellant were recalled vide
letter dated 16-09-2013 [rom Higher Education Department to the E&SE Department
Khyber Pakhtunkhwa Peshawar as District Education Officer (M) in BS-19 MC which
was allowed vide Notficaton dated 30-09-2013. (Copy of the Notification dated 30-09-
2013 1s attached as Annexure-F)

That Para-8 is against the factual position that the final seniority list of the DIO
/Additional Directors (BS-19) MC has not been notified till date except the tentative
seniority list dated 21-10-2022 which has been impugned by the appellant before this
learned Bench in violation ol Section-4 of KPK Service Tribunal Act, 1974 on the
material grounds ol being premature appeal as final seniority of the appellant™s cadre has
no been issued by the Department. Furthermore, instead ol filing appeal before this
learned Bench against the tentative seniority list, the appellant was required to have
waited for the {inal seniority list of DEQ /Additional Directors (BS-19) MC, hence, the
instant appeal of the appellant is premature in nature & is liable (0 be rejected in [avor of
the Department.

That Para-9 is correct to the extent of notilying (he seniority list ol the D12Os/Additional
Directors (BS-19) MC on dated 08-05-2012, wherein, the name ol appellant was missing
due to his taking over charge against the post ol Associate Professor (BS-19) in Higher
“ducation Department in compliance of the Notification dated 31-10-2011 of the
Secretary E&SED, wherein, retaining ol lieu against the DEO (M) post in E&SE
Departiment was not mentioncd, meaning thereby, the appellant was not on the actual
strength of the E&SE Departiment at tune of notifying the said seniority.
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10 That Para-10 is correct to the extent that final seniority of the DEOs/Additional Directors
(BS-19) MC has not been issucd by the Department due to the fact that different
departmental Appeals of the MC oflicers against the said seniority are pending to decide
and to finalize the seniority in question in accordance with the prevailing law/rules in
vogue.

11 That reply to para-11 has been given the preceding paras.

12 That Para-12 is correct to the extent that tentative seniority list ol the DEQs/Additional
Directors (BS-19) MC dated 21-10-2012 has been issued by the Department, where
against, different departmental appeals of the Ollicers concerned are pending before the
competent authority for disposal in accordance with the prevailing law/rules & to issuc
final seniority list of DIEOs/Additional Directors (BS-19) MC.

13 That Para-13 pertains to the sell-made analysis/scrutiny regarding his seniorily position
m the inter-se-merit of the DEOs/Additional Directors (BS-19) MC, issued by the
KPPSC. Itis retterated that the seniority in question has neither been finalized nor issued
by the Departiment, hence, assertions ol the appellant for placing his name at due place
n the final seniority list is premature & is liable (o dismissed in favor of the Department.

14 That Para-14 1s incorrect as no final seniority list of the ollicers in BS-19 (MC) has yet
been notilied by the Department, meaning thereby, the appellant is not an aggrieved
person within the meaning of Section-4 of the Service Tribunal Act,1974, hence the plea
ol the appellant is illegal & liable to be rejected.

15 That Para-15 is also incorrect & denied on the grounds that the act of the Department
with regard to the tentative seniority list as stood on 12-10-2021 is legally competent &
even in compliance of the letters dated 05-07-2018 & 13-07-2018 of the Respondent
No.2. Furthermore, the issue under reference has already been adjudicated vide
judgments dated 12-09-2013 in W.P No. 362/2013 & judgment dated 23-04-2015 in W.P
No. 2049-P/2014 case tided Ghulam Qasim Khan VS Govt; of KPK & others passed by
the Honorable Peshawar High Court Peshawar, hence, the alded appeal has been filed
in violation of Sections-11 & 12 of CPC 1908 by the appellant. (Copies of the judgments
dated 12-09-2018 & 23-04-2015 are attached as Annexure-G&H,).

16 That Para-16 is correct to the extent of the advertisement/corrigendum dated 21-06-2009
in the daily “Mashriq” Peshawar regarding allocation of quota at a ratio of 40% from the
open market & 60% for the candidates from teaching cadre for the appointment ol the
EDOs, DOs & DDOs in the Departiment.

17 That Para-17 is correct to the extent that SDIEOs (BS-17) & DDEO (BS-18) who have
been subsequently recircuited through KPPSC in the Management Cadre & promoted
to the next scale on the basis of their inter-se-seniorily, issued by the KPPSC, however,
so [ar as, the contention of the appellant regarding the inter-se-seniority of the
DEOs/Additonal Directors (BS-19) MC concerned, the same has not been finalized by
the Department. Morcover, appeal against the tentatve seniority can not be entertained
by this Honorable Tribunal under the relevant provision of law/legal bar.

18 That Para-18 is also denied on the grounds that no appeal is admissible under the rules
to impugned the tentative seniority list before any court of law.
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19 That Para-19 is incorrect as the appellant is not an aggrieved person within the meaning

of Article-212 ol the constitution of 1973 as no [inal seniority list of the cadre ol the
appellant has been notified by the Departiment tll date, hence the appeal in hand 1s
premature & liable to be dismissed on the lollowing grounds mter ala:-

ON GROUNDS.

A

Incorrect & not admitted. The appellant has been treated as per law, rules & policy by
the Respondent Department in the tentative seniority list dated 12-10-2021 pertaining to
the DEOs/Additional Directors (BS-19) MC) in the respondent Department, hence, the
stand of the appellant is baseless & liable to be rejected.

Incorrect & not admitted. The act of the Department is within legal sphere & even in
accordance with the provision ol section-8 of civil servants Act-1973 read with Rules-17
of APT Rules of 1989 & even in compliance of Articles 4 & 25 of the constitution of

1973.

Incorrect & not admitted. The statement ol the appellant 1s without any cogent reason
& legal justification; hence, the stand of the appellant is baseless & liable (o be rejected.

f

Incorrect & not admitted. The appellant has not been discriminated by the Departiment

in the tiled case by placing him at S.No. 5 in the (entative seniority list as stood on 12-
10-2021 of the DEOs/Additional Directors (BS-19) MC in the Department.

Incorrect & not admitted. The plea of the appellant 1s without justification & liable to be
rejected in favor of the Department.

Incorrect & not admitted, The act of the Department with regard to the final seniority list

dated 12-10-2021 is in accordance with the provision ol Article-88 (¢} of the constitution
ol 1973.

Legal. However, the Respondents also seek leave of this Honorable Tribunal to submit
additional grounds, record & case law at the time of arguments on the date lixed.

n e




Therefore, in view of the above made submissions, it is most humbly requested that
) this Honorable Tribunal may very graciously be pleased to dismiss the instant Service Appeal in

favor of the Respondents in the interest of justice.

Dated ____/ /2023.

f"g »

D ,
E&SE Department Khyber
Pakhtunkhwa, Peshawar.

(Respondent No: 4)

SECRETARY
Government of Khyber Pakhtunkhwa,
Lstablishment Department.

(Respondent No: 3)

“&SE Department Khyber
Pakhtunkhwa, Peshawar,
(Respondents No: 1 & 2)

AFFIDAVIT

I, Dr. Hayat Khan Assistant Director (Lit-Il) E&SE Khyber Pakhtunkhwa Peshawar,
do hereby solemnly aflirm & declare on oath the contents ol the instant Parawise Comments are,
true & correct to the best of my knowledge & belicl.
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‘N.W.F.P PUBLIC SERVICE COMMI »SION, PESHAWAR
CORRIGENDUWI

BETTER COPY ”i2

IN RESPECT OF ADVERTISEMENT NOaOS/ZOO‘) , BN
EI.EMENTARY AND SECONDARY EDUCATION DEPARTMENT PESHAWAR

bR A

A

1. The Allocation Jfor 26 posts of Executive District O!ﬁcer/Addltlonal Diractor {BPS-IQ) at S.No.1 of

Adv: No. 512009 may be read as under;

Merit,’

)

ol -

FOftY per cent (10 posts) for candidates fmm a amongst open market and
b Sixty aercent (15 posts) for candidates from amongst the teaching cadre.

2. The Allocatlon for 29 posts of Male District Officer/Deputy Director/Deputy Director Teacher
Education and Curricuium (BPS-18) at S.No.3 of Adv: No.5/2009 may be raed as Under:-

Merit.

. Forty per cent (12 posts) for candidates from amongst open market and ‘

b ‘Sixty percent (17 posts) for candidates from amongst the teaching cadre. .

3. The Aliopatlon for 24 posts of Female District Officer/Deputy Director/Deputv Diredor Teacher
Education and Curriculum (BPS-18) at S.No.4 of Atfv  No.5/2009 may be raed as Under:-

Merit.

a., Forty per cent {10 posts) for candidates from amongst open market and
b. Sixty percent (14 posts) for candidates from amongst the teaching cadre.

4. The Allocation for 40 posts of Male District Officer/Deputy Dlrectorloeputy Director Teacher
Educatlon and Curricufum (BPS-18) at S.No.5 of Adw No 5/2009 may be raed as Under -

a} Open Merit 40%.

Zones

. i
Merit Zone-1 Zone-2 Zone-3, | Zone-4
4 3 3 2 112 2 16
1 - .
a)- Teaching Cadre 30%.
Merit Zone-1 Zone-2 Zone-3 ‘| Zone-4 | Zane5 Total
6 4 4 4 3 3 74

5. The Allocation for 30 posts of Female District Officéi/Depuw Director/Deputy Director Teacher
Education and Curriculum (BPS-18) at S.No.5 of Adv: No.5/2009 may be read as Under:-

a)- Opén Merit 40%.

1

Zoneb

Merit Zone-1 Zone-2 Zone-a: 2aone-4 Total
3 2. 2 2 2 . 12
a)- Teaching Cadre 40%. - -

Merit Zone-1 Zone-2 Zone-3- | Zone-4 Zones Total
[ 3 3 3 2 2 18

6. The Eligibihty for the 40 posts of Male Deputy Dlstrict Officers/Assistant Nfector BPS-17at”’

S5.No.5 of Advt: No, 5/2009 may be read as Male‘ _
7. The Eligibllity for the 30 posts of Female Deputy District Ofﬂcers/AssIstant Director BPS-17 at

5.No.6 of Advt: No. 5/2009 may be read as Femalé,
Separate Application Form Must be Submitted For Cutegory {A) and {B) Under
fach Se'rlal as the case may be,
The c!oslng date shall remain the same Le.04.07.2009

Note: - 1~

L2t

-

Totai .
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GOVERNMENT OF KITYBER PAXHTUNKHWA
ELEMENTARY & SECONDARY EDUCATION

Dated Peshawar the February 24, 201)

| _ DEPARTMENT %
—1'3 - i w

‘. '\\Bllv

SEDI3-212013/ED0S/ENC {B5-18); Consequent upon the recommendations of

Khyber Pakhtunkhwa public Service Cemmission Peshawat, the competent authority is pleased to
appeint the following candidates agamst the post of Execulive District Offi cers/Additional Directors
{BS-19} (Rs.19680-670-38080) pius usual allowantes as admissible urder the rules on regular
_ basis under the existing policy of ihe Provincial Governmanl, in the Management Cadre In
Elementary & Secondary Education Depadment on tha terms and conditions giver balow with.”

immed uale effact :-

S.#

NAML WATILFAT IILR'S NAMI' AN ADDRESS -

1.

Ghulam Qas:m Khan S70 Abdnl Majced Khan, IO Gillani T own. Strizet Mo, 2 Disit: DI,
Khan. " -

2

Abdul Melik $/0 Muhammas Mnshlaq. RIO Muhalia Jamundan Wala | Dsstl DL Khan,

1 Umar Khan §/0 Muhammad Hassan. RO rmunah Colony, Near Degree Coliege T ‘ank

City.

& Distt: Swabi.

Abdus Salam S/0 I{ameeti Ullsh Jan, R/O Village Moum. Tehsil & Dusw D.1. Khan,

Siraj] Mohsmmed S/O Muhzmmad l\]'mn, RIO Vlllagc Towda P/O Wahid Garhi
Charsadda Road Peshawar. |

Muhammad Uzair Ali 5/0 Abdul Qayyum, PJO Vallay: Tordher, Muhalla Sami Adda,
“Tehsil Lehor Distt: Swabi.

[
Nazir Xhan S/O Gul Piao Khan, R/O Yaghi Ghulam Kiwl, Muhalla Ghazali Public
School, Khojaki Qilla Tehsif Tukhte Nasrati Disit; Karak.

| Streest Javed Town Gulbahar No. 4 Peshawar City.

Sahibzada Hamid Mabmud $/0 Mahmud-Ul-Hussan Akhtar, House Mo. 105/6-B, Nawaz

Bashir Hussain Shah S/0 'I*g Hussain Shah, Mohalla Malkan Wata Viltage Darvesh
Tebsil & Distt: [aripur.

Tehsil & Distt: Karak.

Feroz Hussain Shah S/0 Su}tm Ali Shah, Villape & P/O Wanda Khahq Shah 'fchml & |
Distt: D.1. Khan,

Abdur Raghid S/0 Gbulam Ja‘.‘far. /IO Muryals. Chah Mughal Wala Tehs:l & D:.sn D 1

Khan,
Mubammad Ibrehim S/0 Buzerg Jamher, Village Damtal Tébsil !aama rbaph Distt: Dn' :
Lower.

.

Karak.

| Distt: Malakand Agy.

Abdullah /0 Mir Azam, Village Jolagram, Muhalia Darvesh thl 'lehs:l Swat llanuz\

e |

Shamas Khan §/0 Mir Atunad Khan, [/0 Village Satkatur, Gadoon £79) Kabgum Te'ml ~

Muhammad Rafique S§/Q Niaz Khamim, Hou:e No. B4//TCK Katak City P/O Karak |

Sultan Mshmood Misir $/0 Mumtaz, Vlllagr & P/0 Deolia, Dlm s Swat” }.,/ i -
Rox Wali Khan 8/0 Jannat Noor, Village & P/O Tatar Khel, Tehsil Takiite Nastat Distt: |

Muhemmad Risz SIO Ghulam Khan, anlagt Sokar P/O Guli Bagh Tehsil' & Distt:
Manschra.

3 Jehan Muhammad S/0 Sulw Muhaminad, Mohalla Dagi Khel Vitlage Rashakai Tehsil &
-} Distt: Nowshera, :

| Gohar'Ali Khan 8/0 Muhammad Ali Khm. Va llage Tarkha Distt; Nowslwm o

- qu-ur-nnhmap S0 Sarvrar Jan, Village uundcn Khastak, Tehsil ¢ PR Takhte Nasrati

Distt: Karak.

Zia-ud-Din S/0 Ghulam Mohiy}-ud-Dm. Bamozai Street Meena Khel Disit; Lakki Marwat

Ans Ulish Khan 8/0 Muhanimad Naway kian, Mehalla Meena'Khet Tehsit & stlt'

§.akic Morwat.
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coanuem upon the above, the fc:lowing poslingolhansfers ara heraby ovdemdf

NAME OF RECOMMENDERS FLACE m“u . AR
= =~{ Ghalam Qasim Khan S/0 Abul Majocd ’ S Mt
1 ¢ Ixhan EDO (E&SE) Tank |
" T Abdul Malik SO Muhammad Musiitaq TD2 {E&SE) Lukki Marwat, ;
" Gar Khon $70 Muhammd H.zxan ED0 (S&SE) Manschrs, :
s, -| Shomas Khm S0 Mir Ahnind Fian LDO (i2&SE) Buner, RIS » 3
s Abdus salam $K) Humeed Uﬂ.m Jan EDO (E&SE) Swabi, | niready ‘n:}cupie'd - \ \ i
i SR I . L, SUS
1%, Siraj Muhmgmud S/Q Mutwaunad Khar, EO0 (E&SL) Chitral. ’ .
(2~ Jghrmmad Uzair Al S A vy | B0 (E&5E) ardn (T ‘ /
g | ezir Kivan S70 Gl Piso Khan F00 (1&SH) Koha. ‘ gﬂ
o | Sohbzada Viamid Mehmeod S0~ D0 (E&SK) Abbowabed, | (
1 Mchmood-ul-Hacsan Akhtne . : ) . -
10 Bashir Hussain Sbah $/0 Taj llussa:n Addl, Dirtetor PED, slready nccupfcd
..} Shah Dirctioruie of ELSE __.byhim
n Muhammad Rafique S/0 Niaz Khamim Addl, Oirector Exublishment |
— —_— Directorats of CRSE., |
13, | Feroz Hussain Shah S/0 Sultan AliShah | EDO(R&SE) DL Khan. .
13 | Abdur Rashid S0 Girotam dsfivr B0 asE Bewws, T[T T
- Wt Tormhins S0 Ducsrg demher | DO (G&SE) D Lower, mm:g :f;«picd
SR s - IR S+ 4.
TR Suitan Malimeod Mian S/0 Mumiax [ EDUL C&SL) Sevat,
Roz Waii Knan S70 Jannat Nor.+ TV EDO (E&SE) Nowsdern., nlre.nly veeupicd
. 1. e R R _byl him_
17, | Abdutiah SO Mic Azom EUQ (L& SE) Shisnpla. .
. 15, | Mubamimad Riaz S/0 Ghulom fkan T 0| T
o Tehan Mahammed 10 Sulian ufomead | EO0 (E4SEy Aamgu. |
‘;O. Gohar {\li Khan 570 Muhammad Ali Khan { EDO (!'&.S E) Feshawar, . -
2l Taziqur-Tahman S/0 Serwar j&r. tnom&m Gnk, " T
b |
2 Fia-0d-Din 570 Ghulam Mohiy-cd-Din | EDO (RASE) Dir Upper - v
5| Ana Uilah Khan S/0 Mubammad Navaz | EDO (£&SE) Charsadda. ™ | '
~~* | khna - JEESO RPN J RN RN

3. Tha services of the present Incumbants of teaching catire'are placed at the tisposal of Ditector, EASE -
for further posting. . :
SRMS & MTIONS: ' : ' . s
- Their services will be considercd ceguler but without Pensfon & Grituity in torms of Scetion-19 of the N\?F;‘& o
Civit Scwant Act, 1973 as amended vide NWFP Civil Servants (Amendincnt) Act, 2005, They will however
- be” entitied {0 Conlr'butory Provident) Fund in such 2 ‘meaner and 8t such mics an prossrided by the
Governmenl. ’
. ~ ,J' - . -
2 The Officers who are alreody in Govesament Service and wark In ngainst pensicunble posts on regular basts !
beford 1" day of July 2001, without sy service Ieak, on ,’!pp!l:mmn 1o Khyber Pakhvankhwa Public Sorvide
Commission through proper chznnct e setection h; s Commission sre sppoinied and sllowed thoize of
oeption tither 1o rotain bencfit of peasion & prawity as sHowed (o’ them under thelr previvus temns of
appointment or 10 avail the benelit of Contributory Provident Fund aflowed to them uncer new appaintment, N
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‘ )3; "u};iccs m lul:le to mmmadon on one month's notice from chher slde. ln ense cﬁ’és{
: "ot!cc.*ihelr one monih’s paylaltowmces shall be forfeited 16 tie GovcmmmL <

The 2ppointees should join their posts wuhm 30-days of the issuance of this nmd‘t:auon The Dimcmg, s
e Elemtnury & Secondary fiducation Ki'yber Pakhlunkhwa, Peshawar would fumish & cortificate to the effect
j’ o that the can(!xdalu have joined the pdsu otherwise, afier oné month of the i issuance of this Notifi cetlo\ﬁ\*
% faiting which their candidature will expire avtomatically aud ro subsoqucnl appeal eic shall be entertained.

’

They would bé on probation for a pcnt.zd of onc year extendable for another onc yesr as provided in NWFP
Appointment Promotion and Tranngr Rulcs 1989, -7

-

They wilt be govemed by such rules md regulations as may br issued from lifnc totime by the Govemment.

“Theic. semces can be terminated al, sany time, in case thei porformance is found unsatisfactory during
P'°bﬁlmal'y periad. In case of mlsconduct, they will be procceded agsinst under the NWFP Removal frem
Serv-ee (Special Powers) Otdmmce. 2000 and the Rules framed from time to time.

' Cha{ge report should be submiued g all eoncemcd.

= NoTA/DA will be allowed ta the appiatess fo joining theisduty.
1
1

SECRETARY
i number & date: B .
Copy forwarded to the; - . ‘ ke
©50 to Chief Minister, Khyber Pakhtunktwa, .
Accountant General, Khyber Pakhtunkhwa Peshawar. | e DN
. Director, E&SE Khyber Pakhtunkiwa, Peshawar. . BTG AN
District Accounts Officers concerned, R . ' .-
Exewt!\f; D'S!?d Offi cKe”r EZSE concerned. . :

Dircegtor Recruitriant, Khyber Pakhtunkhwa, Public Service © . . _ )
-Manager Government Printing Press, Khyber Pakhi urkhwa ;‘;ﬁxﬁn Peshawar, .

P8, to Minister E&SE, Khyber Pakhtunkhwa, . .
PS to Chisf Secretary, Khyber Pakhtunkha, e - .
10. PS to Secretary, EZSE, Departmat, Khyber Pakhiunkwa, :

11. PA to Additional Secretary. E&SE, Ds ) e ) ) '
12. PA to Deputy Sécretary (Admn), L&SE Dop" . _ _ .
13. Officers concemed.
14. Office order file.

T

pms@m@wwi

_,/’_ )
: ~ (MUJEER. -URREHMAN)
S SECTION OFFICER (SCHOOLSIMALE)

e,
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'GOVERNMENT OF KHYBER PAKHTUNKHWA
ELEMENTARY & SECONDARY EDUCATION

DEPARTMENT -2 -
Datf.;d Peshawar {he Octaber 31, 2011
NOTIFICATION
NO.SO{S/M 011/Relieving/ Muhammad Uzair All: Consaquent upon his

appointment as Associate Professor (BS-19) in Gout. of khyhei Pakhtunkhwa Higher
Education, Archives & Librarles Department vide notfication dated 21-06-2011, the

Competent Authori& is pleased lo relieve Mr. Muhammad Uzair Ali, Executive District .
Officer (8S-19) £&SE Management Cadre (0SD) w.ef. 19-07-2011 {AN). He will clear all @\

liabilities if pending against him.

2. No TA/DA will be paid by this Department,

SECRETARY

Endst: of even No_ & date.

Copy forwarded for information and furthet necessary action 1o the: : -

1. Accountant General, Khyber Pakhturkhwa, Peshawar,

2. Director E&SE Khyber Pakhtunkhwa, Peshawar. ' T
3. District Accounts Officer concemed. h

4. Incharge EMISE E&SE Depariment.

5. PS to Secretary E&SE Department, Khyber Pakhtunkhwa,
8. P'S 1o Secrelary, Higher Education Department, Khyber Pakkitunkhwa.

, Officer concemed, .
/;. Office order File.

/ (MUJEEB-UR-REHMAN) -

SECTION OFFICER (SCHOOLSIMALE)

y

Scanned with CamScanner .,

LA 4

;

CS CamScanne -



-8/

districefevel a}\}

. .,
< .

) L
COVERNMENT OF KEYDER JAKHTUNKHWA

ELEMENTARY & SECONDARY EDUCATION. _ **

DEPARTME

012 dated 22:12-2012, the posidions 1n Elementdry & Stconddsy Education Deparement st
reorganized ag undes wed fanuary 11 2013

S oG U ZED R DESNT
e T ST B et R Y.
. (Esgc;gt)ve Distrier  Officer  (ERSE) Dlstrift Educa/ion Officet Male (85-19)
o " ! ! - . -
0 Ll District Educaion Office Feméix (85-19)
Districr Officer (ERSE) Male (85-16) Doputy District Education Officer Male {BS-18) 1 -
.|| Disteles Officer (E&SE) Fémale (BS-18) | Depoty Disveict Educution Officer (BS<16) Fo uhle
> ?;spmy] District Officer (E&SE) Male | Sub Divisionat Educxluon Officer Mote (85:17)
. 17 . —
. ?I;‘:‘, t7y] District Officer (E&SE} Female | Sub Divisiona Educ1doa0m&r Femaie (8517) § -
2. The Disteict setcp of Elementary & Secondary E,lucatiJn shall stand segr2gated frora
Leeal: Goverdment Institutions estublished under the Khyber Pakhruskbwa tuce! Severnment
Ogdinapee, 2601 {Khyber Pakhtunkhwa Act NoXI¥ of 2013} und shill realign with Elemertary &
Secondbry Equcation Deparement at provinciat level under the Act. s
3 ’ Deputy District Education Officers (Female) BS-18 are hssigned the sdditional charge
of the| posy of District Education Officer (Female) #15.19 a5 a‘ stop gap srrangement Gl
phsting/sppgintment of regular Distriét Education Officer {Female) us‘m
1t o [ |
pe / /7 ) ‘ SECRETARY
i : . E&SEDUCATION DEPARTMENT
e :
© 3oy Jorwapded o the: . |
3'7 - ChiefSecretary, Gove of Punjab, $ladh, Balochistan and Cligit Baltistan,
) Wt Additiona) Chief Secretary, PAD Khyber Pikhiunkhwa
217 3 Senlor Member Board of Revenue, Khyber Pakhtusichsya,
. iAdditonal Chief Secrerary FATA Secrerariat ,
B ecretary 1o Governor, Khyber Pakhvunkhwa.
B |Principal Secretary to Chief Minister, Khyber Pakktunkhwa.
/. Al Divisional Commissioners Ih Khyber Pakhrunkhwa,

B, JActcountant General, Khyber Pakhrunkhwa Peshavvar.

. i {Al Directors of £45 Education in Khyber Pakhtunkhwa, .
- 10, [Afl District Coordination Officer in Khyber Pakhiunkhwa
: PY. JAll Executive District Officer (E&SE) in Khjbes Pakhtunkbwa.

2. |Director Infurmation, Khyber Pakhtunkhwa.
13, |{FS to Secretary E&SE Department, Khyber Pakhiunkhwa
14. | PS to Addidons Secretary, E&SE Departman:

15, {tncharge EMIS ELSE Depantment. ' : -
{18 . [ Monager, Gove Printing Press Peshawar. | . i .
L (e
el
{MUJEEB-U INAN]
i SECTIONOFFICER (SCHCOLS/MALE)
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GOVERNMENT JF KHYBER PAKHTUNKHWAS
¢+ ELEMENTARY & SECONDARY EDUGA’flON
DIEPARTMENT 4 T—

P

. X
;o Dated Peshawar the September 30,2013 /7 ' '
'/ MOTIFICATION o ' 1@'( "’2/)5 - N

/ mwmmﬂummmmmmmm The Competent \
AUthOﬁtY is pleased to allow Mr. Muhammad Uzair AN, Associate Professor (BS-19) Higher
Education Archives & Libraries Department to reioin Elementary & Secondary Education

Department as District Education Officer (Male):BS-19 in the Management Cadre with
. immediate effect, ~

' SECRETARY
Endst: of even No, & Date
Copy forwarded to the:

Accountant General, Khyber Pakhtunkhwa Peshawar. . ,
Secretary, Higher Education, Archives & Lihraries‘.Dcpartment S .
P50 to Chief Minister, Khyber Pakhtunkhwa, Peshawar, s

Director, E&SE Khyber Pakhrunkhwa, Peshawar. -

Director Higher Education Khyber Pakhtunkhwa Peshawar.

District Accounts Officer, Nowshera/ Swabi. .

District Lducation Officer (Male), Nowshera/ Swabi.

PS to Secretary E&SE Department, Khyber Palthtunkhwa, Peshawar. -
9. PSto Special Secretary E&SE Department, Khyber Palditunkhwa, Peshawar,

10. PA to Additional Secreraty E&SE Department, Khyber Pakhtunkhwa, Peshawar. -
11. Incharge EMISE E&SE Departmen ‘ ‘

. 12. Officer concerned. I) - )
/13' Office order file. P&Ee QM n’% . . o

PN AN

N‘ ‘
|
|
o a .
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ABDUL LATIF KHAN s Tinaunh thez nstant petinon

the petitioner seeks dweshons o respondents Mo |

and 2 1o place his promation sase before ihe

Provincial Selection Bemd in aecordance wilp b

.seniority  lisl  preparey o the  Public Servie

Commission. "

2. Shehzada Shahpuw Jan, lpamen caurmsel for

s

the pelilioner contended hal after the separalion of

manaqtymmtl cadre  hom (r~’|ahmq A T VI (Y2

petiwner, in responseto e advedis wnent macle by,
the: Pablic Siavice Commission, appinsd and afly g |1“~!

antd mlernow, T wan ecorsnendosd S O YR
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selegleps on 02 82010 i B35 1

‘ wheie the e of
{the pelilioner WAS Showry o Hemal No, | whireas the
name of "espondent Ny wan Al ueiial Nod e
added tha responden| NoA o JIOT 1 s

etilibner rj . TG g _ -
Pelilivner right frony BPS-15 10 BP3-19 in Iesaching

tadre previously. e conlended thal  afer thes

SEDQra{EOH of n]ﬁﬂi]gli’ﬂ";’n! cadre, lwo posts of }\’ps

i
20'have become avakithle which aye hicesty 1o e Al

.amangst ihe senior Most officers on e bass of meao

list prepared by he Public Sarvice Commission e

contended thai (he PeRtioner s senigr s, Iheseefonie,

his name in warking pagrs fon placing belorpe e
Provincial Selection Board n BP5-20 wi managaiment
tadre shall be add;:cl, He added that 2reviaushy s
the working papers were prepares lor tha purpose bt
the name of the pelitioner was not included. despile of
his seniority and excellent servise, iy ignoring the
inler-se seniorlly, in order to adjist responcent No d
i
through back door. He refared 1o the gl hs

L}
witerein the petilioner waz showe al senal Mo 1 2

respondent No 4 figured ol serial No.12.

3 As against that e teorund AAG for
respondents No. 110 3 asaisied by Mr Alpmag Fareoy
Khan, learmed counsel ropresentivg raspondent Mo d

raised (he objection that ihe wril poliion s ot

C e
v NeTESTE

o
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talma e o
D

; "/':2 ’«7 et
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nminminahm. for the e

on that padilioner ape
respondont Ng_q e il servanty aeg e Agticty
; 212 ol he Gong

HlOn Of [l Repaiiic of Faheton,

* r“" . . ., '
f: 1973, the maller relatey (., he junsdiction e S

b Fritamal and e POVISONG u7 Alele 199 ol the
g .

- % Conslilution of Iskimic. Reputins ol Fakistan, 13y,

Cannol be invokey, | WA gued at the mend fis
refied upon by ihe peblishe e nal evint
placed plianee o thee St el g 2epired on

22.02.2012 and nointed cut they respondert No - s

baen shown al serial Np 2 sheteins the man of e

peltioner finds mebion al serial Mo 15 It wis

vehemently argued that the pelitioner g 421 no locus

slandi lo fite the instam petition, as na souse of achion ‘ .

accrues to him, for the reason Mol nesody has been

recommended and  even il recananendations  are

propesed, Whe same would be e Irpm the tog of

the merit ligl whereas the pelilioner haing alb serip)

NB.1G is nol enlitled i amy eventuably 1o

recommended for the postin BPG.2

D LS4

~

4. We have censidered  fhe Argumcils

leamed counsel (o the pathies and perisert e VRCO

. X
wilh their vatuahle assislance,
. The ment kst josigd Hpon by e polile gy

Wos i el imervicw yenoits of Lo {319y m

\
N
- .
.
[
!
o 5
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5
G
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N
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-
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Elementary & Secondary Educalion Department: This

interview for the posts was held from 01.02.2010 10

30-4-%010 and as o resull, recommendalions were
made to t_he Government fer appeintrrent and on the
basis of which, appointments were made. Mo doubl
this result card shows the: name of pelitioner al serial
No.1 whereas name of respondenl No4 at serial
No.12. Another list relerred by the petitioner, prepared
as on 05.01.2009 lor the officsrs of BF’S:m in
Elementary & Secondary Education Dl;z'parlmem as
final list, wheréin the pefitioner was shown at serial
No.68 and respondent No.4 was at serial Na.88s,
however, the final senio{ily fist of the officers BF’éi-'ID
(Executive  District  Officers/Addition Direclars;),
Elementary ‘3 Secondary Education Department
Managemeni cadre, as on 22.02.2012 was prebarcd
and announced, whergin respondent MNo.4 was shown
al serial No.2 and pelitioner was shown al sérml
No.16. The respondent No.4 was oul of the direct
seleclees against 60% departmentat quota whereas
pelitioner was amongs! e direct selectess agraimst
A0% open markel quola. The [in:a] il reveals the
respondent No.4 is merilorious than the petilioner. T ho
petitioher has challengid this tst belore the lgh-aps
(Chief Scerelary i Secrelary Edvealion, K vy

26.02.21% a5 teveals om e eond svaloble Mt (o
|

39
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helgre the Court and bae '

filing of inslant pelition

availed the remecy of appeal winch is i :,ul‘uumc ¢

‘The claim of

the  petitioner that e may e

v

'
3

0

2

fecommended for (he post of g

BPRS-2C 10 the Provingiat

Selection Board doeg ot halg walcr. for the reason
that he is at a lower pedesial thap e pondant f\lc.~1 s

per the final fist Published on 22,02 2% rz which is wol| ) )

in the knowledge of |he pelilioner and has been

challenged by him belere Ihe comaetent forum, ‘

. Untier Article . 199 of he \,rw,hruhou ol

!slami::‘Republic of Pékislan. 1973, e jursdiction of

this Court can be invoker oy when no olher

aquuate remedy iz available, In the instanf case. lhe

pelilicner hag already filed the appeal befors (e

compelent Court, therefore, 1he jr stanl petition is not

compelent. The pelitioner does ol came within (he

ambil of ‘aggrieved person’. as ny order, adverse |

his right has been passed ner feEommendalions have

been made so far and even if the recommendaliong

are made, hose worlky he regarding semor mos! oul

of the fingl senionty hst for which he oclilioner i 1ol

be
eligible, Necdiuss 1o meation 1hal  pelibonyer am)
respondenty are twal SOOI g g Mstont naatepe
relates 1o the ters and condpipne ol sarvien g
Arlicle 212 of the Conslitulion o Isfimng l«-;mbm ol
.

oz e

T e
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> BSIAWAR HIGH COURT, PRSI A WAR )
) FORM “A” ;
- . ~ ‘/¢-~r«:' ;'— N 4
» FORM OF ORDER SHEET. 4%t G0 L
} Y~ Ny o4 h ‘f!
Court of Vi ' ]
Case No - (_’-)"}'(?L"J s gond '1'/;- i
N\ :,1 N > : i ;} o
bgun} Noof | Duteof (Jn}cr Order or othes procesds nps with Sigal :
order or or Proceeding | and that of parties oF counsed wherl nuk |
proceeding \\ K ;
L 2 3
23.04.2015 WP Mo, 2049-P2014 !
Present;- M5 Trrj\.“ ff’g«m«,{,/@dvocate for
) petitioner. Y
' .5
Mr. Muhaimmad Riaz Paindaklil, !
AAG elongwith  Majeed  1/fah, : |
Legnl representative.of responident i
Ne.2. i

G R

,,,..3(,._( ~ e B,

-y e

O e TS

e e

(RN I

ROOH-UL-ANMIN };gMAN..‘ . The moment the

case was lalcen up fub hearing, the i('-uueli couasek
for -pctiliuner stated ot the bar thet under the
instruction of his cHent, .he is no more interesind
to pursue the matter aad requesicd for dismissad of

the inskant wril petition as not pressed,

.

Vefore nadbering to the regnest, the

fearned cownsel for petitioner was confionted with
the prvious order shect ol this cour( daed

242085 which remds ay AR TSN ATY

' e __(_ﬂ\, \ iLl'LL o

(%) ."wv-

U ? i‘l J“ 'i‘l’|f'. -

A in et e o
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maginw;ar vigh Co

) 9 MAY fesia 1

e

At thz very outset, the lecined AdG
pointed out that for the .u!':m'c vary
relief the petitioner. had .e-cr;‘l'ier
approached DL Khon Benein of this
court through W.P No. 362-1v2013
which was dismissed on 12.09.2013
and wji!h,aur diyclosing the same juct,
the petitioer has again approached
this  court

through  the prasent

pition. We have taken a

>

TJ(,’}:V
sizriows view of this matter as o wity
e pelitioner a’/} not disclose fhe
same juct in his pe!.m"on Adjorrned
5] ]3-’.64..201 3 with divection to the
‘ I:zgmea? covrtsel for the petitioner to

comie alongwith the lruter on: the date

fixed". '

The learned counsel for petitioner while
trying to arigale our of the situation sted at the

bar that al. the time of filing of instant petition, the

- pelitioner has not informed him about {iling of

another  writ  petition  No.362-D/20(2  or - its

dismissul by the Divisional Bench of (s court at

im0 g 42 b s S < by«

¢

~ g CamScannz:y
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DAKhan, The feamed counsel, without contest,

beg waconditionu] apolagy on the part of pelitioner :
S ol
and also showed remorse on the lackadnisical '

.

atlitude of the petitiones.

We huve noted with great concern and are

surprised that high official | possessing the slot of

Distriet Bducation Officer, in  Elomeatary and "
Secondury Bdueation, Department is litigating the ;
case before {his court after dismissal of his earlier ::
: :
writ petition for iz same relief and that two, ‘
without disclosing the fact 1o his -cc)‘u,rlzs;zl. or the
comt. Above all, the peii(ioner Glnlam Qasim i
Khan, District Education thom hay filed a duly
[ ——— ,
sworn affidevit to the effect that the r:cmt*nts of ‘
writ petition filed by hinvarc true to the best of his ‘
'lmowiedg;e .and nothing substautial has izeen E |
concealed ﬁ'(;m this court. It is raapifest from the |

record that the petitioner has 1ot exhibited clean

conduct in seeking rquitable reliel from cowrt ond.

ﬁ’)' inspite of adjudication of his right by this court,
e %Q(v;:?lil Wi, et

pt H AP SRR “
@ ah ey fifed the instent petition, without disclosing the
TOGMRY 2 N

factum ol desigion ol previous wiis qwlition at

Cirenit Benety, DL han, wlich aet is eechless wnd

cuntempti:ons, wi the  pelitioner has teiest 1o

e 2 s i ¥ i
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aw, (o st illepal _
:ldv:mtage. He has wied 1o underming cos‘tl‘idén:z-’:‘
of public in judiciary, 'The indolent, fridulent and
deceiving  attitude and conduct of the petifioner
has exposed him fer illili{lﬁ]‘lé c.o:ntcmpt ol court
procecdings agains: him, bul in view of the.
unconditional apelopy of his sounsel and showing
remarse on the act éf pelitioner we, trealing it
mitigating circamstanve, reducing the ::nagnitu;ic
of action, taking lenient view at this end and

warned the petitioner to remain careful in future, -

_ Before dismissing the ;Jetiiion being not
pressed, we deem it aecessary {0 wform the
Secretary, Elementary wnd Secondary Education
and Chief Secreteawy 1o initiate proceedings against
the petitioner ﬁfidr;r E&L Rules 2011, fur frivolous
and wnjust litigation ageins: tl;c g,mﬁenm'w‘u.e it
callous and highhanded manner,

With the above observation, this writ
pelition s disminsed buing uol pressed. The
Repistrar, shatl sead a copy al this order (o the
Chiel’ Seerctary und  Seeretivy, Flementary and

.

Secondiy  Lincution,  Depariowent,  Klvyler

Pukltonkhwa, Peshueenr foc neoessary action qanld
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compliance report within two months.
Anncunced. ' ' S
Dated.24.04.2015. ‘ a7
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