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appellants)Mr. Muhammad Amir Khan ;Servicc Appeal No. 1731 to 1741/2022
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Government of Khyber Pakhtunkhwa
y.

AFFIDAVIT: \
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1, Nabi Gul, Superintendent (BPS-17) Directorate of Social Welfare, Special Education & 

Women Empowerment Khyber'Pakhtunkhwa Peshawar do hereby solemnly affirm and 

declare on oath that the content^ of the reply on behalf of the respondents are true and 

correct to the best of my knowledge and belief that nothing has been concealed from this 

Honorable Tribunal.
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RKFORE THF SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

Service Appeal No. 1731 to 1741 / 2022

AppellantMuhammad Amir Khan

VERSUS

1. Govt, of Khyber Pakhtunkhwa through Chief Secretary, Civil Secretariat Peshawar
2. Govt, of Khyber Pakhtunkhwa through Secretary Finance Department Peshawar
3. Govt, of Khyber Pakhtunkhwa through Secretary Social Welfare, Special Education & 

Women Empowerment Department Peshawar
4 Director Social Welfare, Special Education & Women Empowerment Department 

Peshawi............................................................................ ;.........................Respondents

Respectfully Sheweth:

PARA-WISE COMMENT ON BEHALF OF RESPONDENTS FROM 1,2,3 & 5

PRE-LIMINARY OBJECTIONS;

1. The appellant has got no cause of action to file this service appeal.

2. That the appeal is not maintainable in its present form.
3. That the appellant has no locus standi or cause of action to file the present service appeal.

4. The appeal is badly time bared. Therefore, the appeal is not maintainable.

5. That the Health Professional Allowance was granted / allowed by the Federal Govt, only to 

the employees of Directorate General of Special Education, Govt of Pakistan Islamabad 

and its allied Institutions in pursuance to the judgment of the Federal Services Tribunal, 

while the petitioners were neither devolved employees of the Directorate General of 

Special Education, Government of Pakistan Islamabad nor they have been appointed by the 

Federal Govt in the Directorate General of Special Education Govt, of Pakistan, Islamabad 

and its allied institutes, therefore the appeal is not maintainable.
6. The appellant has concealed the material faets from this Honorable Tribunal.

7. That on the same pray / points, the Honorable Peshawar High Court, Abbottabad 

Bench in its judgment dated 27.10.2022 in Writ Petition No. 68-A/2019 titled 

“Muhammad Adil Khan & Others VS Government” has converted the writ petition 

in to departmental appeal which is re-produced as under:

“Learned Counsel for petitioner after arguing the case for a while stated that 

this writ petition be converted into departmental appeal and sent to 

Respondent No. 1 for decision according to law.

•i



In view of the circumstances, we accordingly convert this 

petition into departmental appeal, which shall be placed before the worthy 

Chief Secretary, Government of Khyber Pakhtunkhwa, Peshawar for decision 

according to law” (Annexure-A).
This Honorable Service Tribunal is further informed that similar judgment dated 

27.10.2022 in the Writ Petition No. 202-A/2021 titled “Muhammad Younis etc VS 

Government of Khyber Pakhtunkhwa” and judgment dated 27.10.2022 in Writ Petition No. 

628-A/2022 titled “Rubina Mazhar VS Govt” have been passed by the Honorable Peshawar 

High Court, Abbottabad Bench which is re-produced as under:-

“Same order as in the connected WP No. 68-A/2019” (Copies of order sheet 

dated 27.10.2022 are at Annexure-B & C). In compliance with Court judgments in the 

above writ petitions working paper has been prepared and is under consideration between 

the respondents (copy of working paper is at Annexure-D), therefore, the appeal is not

maintainable.

FACTS;

1. Pertain to record.
2. Pertain to record.
3. In reply to Para-3 of the facts, it is stated that the Federal Govt, granted / allowed Health 

Professional Allowance to the employees of Special Education Institutions working under 

the Administrative control of Directorate General of Special Education, Govt of Pakistan, 

Islamabad. Judgment dated 18.07.2017 of the Federal Service Tribunal Islamabad by 

allowing the appeal with the direction to the respondents to continue the Health Allowance 

already granted to the appellants since 2012 (devolved employees of Special Education, 

Govt of Pakistan Islamabad) and also directed to refund all deduction made in compliance 

with impugned orders within a period of one month (Annex-E). As far as judgment dated 

17.01.2018 of the Supreme Court of Pakistan in the case titled “Federation of Pakistan 

through Secretary Capital Administration and Development Division Islamabad etc VS 

Muhammad Attique ur Reman etc (in C.A.811/2016) was the affirmation of the judgment 

of Honorable Federal Services Tribunal dated 18.07.2017, therefore the appeal of the 

instant appellants on the basis of the above judgments do not cover their eligibility for 
Health Allowance (Annex-F). As far as consolidated judgments dated 18.07.2017, 

11.01.2016 and 05.01.2015 of the Federal Service Tribunal against the stoppage of 

allowance, the said judgments were purely in favor of the employees working under the



. 0
Directorate General of Special Education Islamabad. It is further to clarify that the Govt, of 

Khyber Pakhtunkhwa Finance Department vide Notification No. FD(SOSR)-7/2019-53 

dated 25-11-2019 granted Health Professional Allowance which is re-produced as under 

purely for the devolved employees of Special Education Institutions working in the 

province of Khyber Pakhtunkhwa:

“In pursuance of the Supreme Court of Pakistan Civil Appeal No. 811/2016 

titled “Muhammad Atique ur Rehman and others vs Federal Government through 

Secretary Capital Administration etc”, the Government of Khyber Pakhtunkhwa 

(Provincial Cabinet) was pleased to approve health professional allowance at the 

rate of one basic pay to the devolved employees working in the Special Education 

Institutions from the date of their devolution to Provincial Government of Khyber 

Pakhtunkhwa.

Thus the above said allowance will be admissible only to the employees of the Special 
Education Institutions of Khyber Pakhtunkhwa devolved under the 18*’’ constitutional 

amendment” (List of Devolved employees is at Annexure-G).
Keeping in view the above factual position, the appellants are not entitled 

for the relief they prayed for as the Provincial Government in the non-devolved Special 

Education Institutions has appointed the appellant in Service Appeal No. 1731, 1732 while 

the appellants in Service Appeal No. 1733 & 1734 have been appointed on Social Welfare 

side.

Incorrect, hence denied. The Provincial Government allowed the said allowance 

only to the employees of Special Education Institutions devolved under the 18*’’ 

Constitutional amendment due to the facts explained in the preceding paras. 

Incorrect, hence denied. Only the employees of Special Education Institutions 

(Devolved) filed the mentioned appeal only.

In reply to Para-7, it is stated that the factual position has been explained in the 

preceding paras.

In reply to Para-7, it is stated that the factual position has been explained in the 

preceding paras.

Incorrect, hence denied. The appellants have no cause of action to file the present service

was

4.

5.

6.

7.

8.

9.

appeal.

10. Incorrect, hence denied. The appellants have no cause of action to file the present service

appeal.
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GROUNDS
-./

A. Incorrect, hence denied. The factual position has been explained in the preceding para.

B. Incorrect hence denied. The respondents are law abiding civil servants and the appellants 

have not been treated against the law and rules due to the facts explained in the preceding 

paras.
C. Incorrect, hence denied. The factual position has been explained in the preceding paras.

D. Incorrect, hence denied. The factual position has been explained in the preceding paras.

E. Incorrect, hence denied. The factual position has been explained in the preceding paras.

F. Incorrect, hence denied. The verdicts of apex Court was wholly solly for the devolved

employees who were working under the administrative control of Directorate General of 

Special Education Govt, of Pakistan Islamabad while the appellants have been appointed / 

working under the Directorate of Social Welfare, Special Education & Women 

Empowerment Govt, of Khyber Pakhtunkhwa.

G. Incorrect, hence denied. The factual position has been explained in the preceding paras.

H. The factual position has been explained in the preceding paras.
I. The respondents also seek permission of this Honorable Tribunal to advance other grounds 

and proofs at the time of hearing.
In the view of above factual positions, it is humbly prayed that the appeal being

devoid of any merit may graciously be dismissed.

■—7-

Gover^^^^^^^i^er Pakhtunkhwa 

Chief Secretary, Peshawar
(Respondent No. 1)

Secretai lyber
[a, Fip^iCe Department

(Respondent No. 2)
P:

o

DirectorTSo^l Welfare, Special 
Education and Women Empowerment, 

Govt, of Khyber Pakhtunkhwa
(Respondent No. 5)

Secretary to Government of Khyber 
Pakhtunkhwa, Social Welfare, Special 
Education & Women Empowerment 

Department 
(Respondent No. 3)
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DRAFt WORKING PAPER IN THE JUDGMENT DATED 27.10.2022 OF
THE HONORABLE PESHAWAR HIGH COURT. ABBOTTABAD
BENCH IN WRIT PETITION NO. 68-A / 2019 TITLED “MUHAMMAD
ADIL KHAN AND OTHERS VERSUS GOVERNMENT OF KHYBER
PAKHTUNKHWA

Brief history of the case is that before 18" Constitutional amendment the 

colleagues of the petitioners (Writ Petition No. 66-A/2019) (Now Devolved to the 

Province of Khyber Pakhtunkhwa) were working in the Federal Government 

under the administrative control of Directorate General of Special Education, 

Government of Pakistan, Islamabad. After the 18*^ constitutional amendment, 

the said devolved employees are working under the administrative control of 

Social Welfare, Special Education and Women Empowerment Departr^ent 

Government of Khyber Pakhtunkhwa since 01.07.2011. Prior to devolution they 

were receiving Health Allowance since 01-01-2012, when they were under the 

control of Federal Government. The allowance was stopped to them by the

Federal Government and accordingly the petitioners filed Service Appeal in

Federal Service Tribunal Islamabad. On 18-07-2017, the Federal Service

Tribunal allowed the service appeal and directed the Federal Government to

continue the Health Allowance, already granted to the appellant since 2012

and to refund deduction made from them within a period of one month (Annex-

I). The Federal Government challenged the judgment of Federal Service 

Tribunal in Supreme Court of Pakistan and the August Court affirmed the Health 

Allowance to the employees of Directorate Genera! of Special Education, 

Islamabad (Annex-ll). After shifting the services from" Federal Government to 

Provincial Government the employees of Special Education were receiving 

the Health Allowance provisionally. On 13-06-2018, the Accounts Officer (PR- 

04) office of the Accountant General Khyber Pakhtunkhwa wrote a letter, to 

Deputy Commissioner Peshawar with a copy to Director Social Welfare and 

Secretary Finance Department Khyber Pakhtunkhwa and informed that although 

budget for the Health Allowance has been allocated but the same has not been

uploaded in SAP computer system till date. He furthet> clarified that the
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Accountant General Office has released the payment (Health Allowance) to 

these employees on the request of department (Social Welfare & Special 

Education) in compliance of the Judgment of Supreme Court of Pakistan dated 

17-01-2018, provisionally & Subject to its admissibility from Finance Department 

and that in case the release budget has not been uploaded in SAP system the 

payment of Health Allowance will be stopped. Accordingly, the employees of 

Special Education filed a writ petition under article 199 of the constitution of 

Pakistan 1973, and requested for suspension of the above mentioned letters of 

Accountant General Office and for continuation of Payment of Health Allowance. 

During the pendency of the above mentioned petition, the Government of 

Khyber Pakhtunkhwa Finance Department (Regulation Wing) vide Notification 

dated 25.11.2019 (Annex-Ill) was pleased to approve Health Allowance at the 

rate of one running basic pay to the devolved employees working in the Special 

Education Institutions from the date of their devolution to Provincial Government

w.

of Khyber Pakhtunkhwa. The above said allowance will be admissible only to the

employees of Special Education Institutions of Khyber Pakhtunkhwa devolved 

under 18^^ Constitutional Amendment. The said devolved employees are now

receiving one running basic pay (Frozen on 30.06.2022) in addition to their

monthly salary.

Feeling aggrieved the staff working in different entitles i.e. Office of

the District Officer, Social Welfare Abbottabad, Government Institute for the

Blind, Abbottabad Darul Aman etc filed Writ Petition No. 68-A / 2019 titled

“Muhammad Adil Khan & Others VS Government of Khyber Pakhtunkhwa with

the prayer that the “respondent department may graciously be directed to grant

health professional allowance to the petitioners on the analogy of similarly 

placed employees of the department who were absorbed after the 18'^

Constitutional Amendment with effect from the date of receipt of said allowance

by the similarly placed employees. Any other relief which this Honorable Court
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deem appropriate in the circumstances of the case may also be allowed to the

petitioners”.

The Honorable Peshawar High Court, Abbottabad Bench vide

Order dated 27.10.2022 in the above Writ Petition directed that the learned

counsel for petitioner after arguing the case for a while stated that his writ

petition be converted into departmental appeal and sent to respondent No. 1 for

decision according to law. The Honorable Court accordingly converted the

petition into departmental appeal for placing before the worthy Chief Secretary

Government of Khyber Pakhtunkhwa, Peshawar for decision according to law.

The worthy Chief Secretary Khyber Pakhtunkhwa is informed that

prior to court decisions in the instant Writ Petitions, the Department of Social

Welfare, Special Education& Women Empowerment Khyber Pakhtunkhwa had

already moved a summary for Chief Minister Khyber Pakhtunkhwa duly signed

by Secretary Social Welfare Department as well as endorsed by Honorable

Minister for Social Welfare vide dated 22-2-2021 and further to PSO to Chief

Secretary Khyber Pakhtunkhwa (Annex-IV).

The worthy Chief Secretary Khyber Pakhtunkhwa is further

informed that similar judgment dated 27.10.2022 in the Writ Petition No. 202-

A/2021 titled “Muhammad Younis etc VS Government of Khyber Pakhtunkhwa”

and judgment dated 27.10.2022 in Writ Petition No. 628-A/2022 titled “Rubina

Mazhar VS Govt” have been passed by the Honorable Peshawar High Court

Abbottabad Bench which is re-produced as under:-

“Same order as in the connected WP No. 68-A/2019”

The competent authority is requested to determine the case in light 

of Court judgment dated 27.10.2022 (Annex-V, VI & VII).
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■ Finance, ilwrinij.ihc proceedings bcforc lhis Co^url,- . ■ .

■ lii the fiict ilint in some-eases the Wealth Allowance . ■ ■
Was paid, to ll;c employees by the AGl'lv pitrsuant.
;ot5te;api)ra*/nl,givcnhy.mcCApD: ■;

Cl Th" request mndc by ami un.bch.'tlf of d<V^
^ rciitinncrs that in the'circjimsiant;CS recovery of.

" ihc -McaUh Allov\,-ancc .would-cause, immense - f-r l-. 
■hardship:.-and • ,

•d) Tlic fact thal ■liic pcUWn.ticrs nrt.employees 0
ehuifs, nmler., 11 .

n
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• •• •hj/'-'v:-\\ •' t ’*V..‘ .Jft> u» ^v.•^U'Ov:^v^^^u^ vie. wuii M.i‘». «* * * ** ' *

. . ««Pi|nmMWoruiMtiyi,ypftroJuly. • '
In torUui'io.,mcci.tKc..cmlji Uf-ju»Ucc,'ll would ln>‘

• • .appropnaiu.lhut tveoviry onito Hunllh Allowance nlrcndy 
“ ,‘.V ^2’.“ .iho.einployatt*- Ic.roeovcroU orjcf. a «poukli>a order hu»..-•bee^ |va.-(eU by ih^ lenrndd'5eer^inry.< U’ls expected thul tlfu . 

Scc^ctorj,' CADO fhali.nass-.a spcokina order preferably wUUIh .
• •• !?0..doy.O • V .

• ’^N-N • : • x.s.s-.

5:
!

'■ '• .• , I

■

;•/

/
V

. .lli.
.V

.‘Ilic Sccl'chiry l'At'$10l^_jitlcr,'puni:ilM(: lliU .rcctir.tl I'lnl* orrofillillj .llu' 
op])orlu<}ity of.'iiuiiHiii; in llio milliorl/.cd VcprcKciunllvca .oC ll»c 

:PctilioOcr:i-Cuuw iippclIiCntaj on ■ l'1.03^20.K» pufiHed the order doled, 
.^V ■ -21.03,201^ and declared- the‘.CA^iODV ■Icucr/dtiicd .l3.03.20'tG

■ allowiiiG Health'Ajlowrtncc io the DGSIi cmplnyciii'uidawful^ .
me rules, void ah hiitlp and' dirccicd: die’ AGl'k dO* recover the said

Allowance, from IhcirsalaTics in cosy. inslaUnicnts."

\

.'■•.I 
■

•' \yr.. liilUls'l>3<d:dr6p;:mcappcUanu riicdthoinsimu.ttpi>caVsw
. the rdllowing prayer: ‘
- :2:• •

, / -> •
"U is. therefore, most respeettuUy prfvycd that -.^he-

. 'appellant-bcins-. cnlitlcd io Health
of Mcnllh- Personnel-, the saidcovered* under category - vi i

■ .'order dnlqd' 2l.03.20l(j- by .rcspbnden'.. NoH mn)
• theretbrb; be spl s«‘<lc »‘>d U he <lcclarcd Ihnt the ucUoii^ . ..
•cf A-spondcni No,i - In -.wiaidravvlng. the r.uid anoNvan*^ 
nneJ-recovery IhcrcoF Irdm the salaries of appellants, is. - 

• imdaddc.- illccal,. viofalive of principles- ot locuj^ ..
nocntleiUiac, unfair,•-linjust, unreasonable, arblua^ 
rancifvii and opricionx ancr'ihat arc-entitled-to receive 

. (he-SiinVc, IVum the dale U hits. been, withdrawn-and
. ■ stopped from payinciU.'’

' * * . * . * • * •
■I'eamcd'counsel .for the appcllanta aegUed. tha , ‘ Ute

apijcllants; bciiiE- l-cdcr-HT givermnom. Scr
‘ llic Islamic Republic of Pakislna. 1973 and cbvered mder i

/ nnd •; ■ .

i
i

I ■

1
Tlic3.

o;* of -r.Servants’ under Article-

Conslilulion of ihc
Section 2 Cb) or Civil Servants Act. 1973 Wcrd enllllcd W all n,

. allowances prescribed, by. Pederni Co.vernmonl I’or Us .cm(ddyces.. 1’irtbcr.'«

Slated. Utal nhuttciul' dirtelive emtUalndd in Minlslry of Finance O.NV. ,

’ Noi(V3)R.2/20ri d.ated .06.02:2013 -was; .nnambiguous and. slobrly ;.
■ siipulnled admissibility oJMlcitJth'Allowance, to all .benUb perso.melj m ;

■ ' or ,..,torc..=n-a„ i,.- UPS Srl.P>PP « ^
PI..... 111.1.-1..". il." !

r

:

iU .li ijiliS; •. ■;

• I
i; •»
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-.- ■. r/- ;- »l' his Vcrslort.‘^Utf lanrimd-eoiin»ul Cor Uto
\ .: ■■ thu'.'imljununiii.arirar.ilnifjcl 05,10.1013. Il.0t.30l6.
-V .' |<»a.2»l 6 iHtnitcil III Appunl!! No.22*UlOCS/r.?.Ol5, SfH In

- l l/ti-lit M4K7; .1 I Hy' ui, 125 I(U)CS/2pJ 5 3»t m
•'*0^{K)CS/20*J<i rtud jtrnyuil Tof ilio * snmo i-aller;’ Tliu icnriicil counsel 
whcmcnliy Af(*u.cO Utiii ihc runpoiutuiu-Pi'iiancu Division svr.s hlowltt],; hoi •
ami cold in Ihc sarttc hnimh iw. on mi nuc ll'tiiiil. U had udihlucU Uic chtim of 
Ihc appclicnu In para 6 v*.** ihuir pnnuvlsc. uhnnjcntit (hcd'ln ihc .
IslamahaU Migh-Coun, tslaninhad o'hlic. on the Q>hcr huiuh limy declined.

. • • • • •' . . V . • ■■.•.•
• Ihc same-claim vldc ocilur dated 2I.U3,?.f)10. Me coilicmicd.thai ihc henem .
■ oncc yramcd and aclCtl upnii had'crciiuMl’n .vb:\cd r.iijhl which could not be- .

. wtihilrawn unihilcrallVt in violation of'principle'tif nalural jiisilcc, Ihc 

.Ic.'ihicd.coun.ml' Ibr’Uic apputhnu lastly aftiucil ihnl-intpufioed orders were . 
void ab iiiilio, cni'ain*Mnii*judicc 'and having, no sancilly _ bl law ns 
wiilidraVvai / srnppaue=;iir >»iil»riv iii.niiiiiu'ed u* piinishmCiU which could nol 
be aw.irclcd wiihout aUnpliiip. ihe <hie pmeeJi.-*- ol*.law*‘P':nviilc(l-*Mndcr ihc

,-Guycrnineni'Servniils (linicMaicy aiurr^isciplini:) Ruld.s, ly-TiS.

(V

;■ ■.nieapp’cai.swt-rcWislcd by lUc rc.spoiulcnl.s. yyas siatc^ . ,
iliac tlio said .allowance wis. lioi admi.<siblc lo ihc appcllnitls ns they did hc^
loll under Uic dctiniiius of hcnlih pcisiinncl.because licalth per/onn^i} mcan^t. •
a person Who-hcld a pisi in ony Instiiuie-or ofsanization delivering services

'iii'ihc.lieallJi sector and included in Schcdiilc-l. U Was' rortlier subniillcd U\al^
the Health Ailowancc was.nliowc’d provisionally-lo thc-iipp^hmih*' ihc 

■ • •' • ••• . . .... • . • ■ - \

AGPK oil the .basis: of Division*^ toller doled 06,0S:2012 .buU
sub.'icfpicntly Ih.ni-Divisioirs.ciii a reference to the Finance Division lo secki . 
its concurrcncc_ rdf admissibility of Health .Allowance which vc.srcacd iheV 

I4ip3;2013 oHvlIic ground Iha'i they were in.volvcd.in the prpccssl

4.

. V

' same oil.
:■ of education; .irninins.-and rchal>iliintinn of disabled-ehiklrcn aiVd persovAsl; . 

with di.;*abniUcS and, hence, enuld.n'ot hc declared,as'hcahh per.^onucl io\ 

entitled for'ih4 said allowance. The CADO on' 15.03.2013 vix its 

ACPR. conveyed sanction of the Health* Allowance lo
become 

- communication lo
■ DG.SE employees without ciir.currcnci; of live Finance-Divisionrand ihc \ ■

tpe ■ appclVanis, * which was \AGPR '!mndc ..provisiopal paymenr.to 

.siibseqiiciuly cif.sconiimicci aflcr vcrilt^aiipn ol cntillcmcnl .in older to \

prcvcni liic lui.susc of this allowance hy. n^h-cniUlcd. pcrsonni^it; U 

submilicd by rcspoiidaii No.2 ili:il'h<;iU(h allci\v:incc yn.s ijnmlqi -.vilb die'
was i

I
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/

• 5 ‘V j73(ioj::M«tt\6;ole/;»llUM.I’*. m.*

J'«^‘?r?^Cvwc^lJUlcm. .MoB,,UuIi r»nkliinii .In.iUuiu of Mudlcul .
' ■ «iiIo^c«i.;I^^^.>plyclhyc Olio Simlornil lhjUiulo o.nuiuibmiulloh McdicW.

:. ^■v(l>c Oir«lon,lti.Cic„c„|.or;Spc5lni:EllW^ & Soelnl Wolfi.r., ..dno 

Vtliiciiironnl* _Uod>\ ■d^alt *.\vUh * dla-jVi’ucoW of* oUufUlIuli,'' iralnlns and. '
• ; ■o;bnbjhtaU^on;6jPdl5nliI(i[4 childi'civrtnd whlcll* w;u’

cttcfled out.Uiy ^rtiiiftj.ijrpfcsjiiaiiflrrcnni Including/lcnch^rs, pi*orMsionnU,
■ .Jot:*ore.‘admliilairiiiont^ii'iIiiiaiciFni. jiutlVdlil m*>

/all within, ilic dinbit of health organt^flon nnd. eovil'd not (jc .declared nk ... 
. *hcaliJ» personnel’ in get the-Kald* nlhnvaiice. ’l'hu* rcN|ioiidcni'. Nui3

■. A,GPR in 'iis parawlsc conimcnls submlucd UVat die idcnUMl ■
Farkh F* iJpdhI, .etc/.vs'Secretary .Finahcc were'siiU' pcndiiiB before die

. Hon'blc.Suprcmc Court orPakislnn,.

I • .

c

«n- ;»• •

• '•r='

•r*.

-m
■.•

. ;
.We' heard.di;c;,lc’wTicd..counscl^^^ die .parti^ add perused Uie-. ■S

/
' ; .jx.cord. '..•2 • I:k

■ 'nie'.henliiMilIpwtince cli'util'ib'onc basic'pay ciFrnnninG.r-.ilary 
■was 'granted, to. the .liciilth* pcrsnnde)' in- l.l»c 'elnpts>yu''®^'^ I edeial ^ , 
Govcri)mciVi,;.in fll'.S Schcnic. wllli.cncCt iVnin 01.01.1612. U. was imule. K

-eUhi;dal cadres. In-reply <o a <\ucry'raised .b^ AGPIC vide; ■ \ ■

;diUCtf‘ 1'2;054o'|2,.

)•6. : •

‘ admissiblcUd non
, Idler No.TM/J S.(i4/C5WP/HI'i;/2011 -12/ i 8C; .

■ _IlcguIaiioni'Y/ing of (hc'rinancc pfvlfiQn..vidc O'.Q. ?So.i:f-.2(l3)iy2/20l2- \ . .
172 dated 27-03.2012 romished dcnniiion of lUc UcallU pcreppiicl by stniut,';: . i
that’hcaldi personnel'meant o’persons .who held a post in. any inilUuic or . . \
organization, delivering • scryicc.s' in'• the' aud mcludud in ■ \ .
SchcduJc-I, hut did not. indude person-\yivo-was on .dcpulallon. lp‘ihc -V 

Federal Govcnimcnl frpm any .Province. 9r'olhcriiuU\oriiy and, wh.o \yns. on ;: \
■ .contract; of on' xyorlc eliargcd b.nsls* or who was paid Trom contingencies. ■ V

■ The appellants arc.nciliicr :Clcputnito.nisis'.rrprn any Province ..or oUver ;\ *

authority nor have .bccn'cn^agcd oiv-contract'.or. on work; charged .basis. •
. Tlicy arc also not being paid- from contingencies. On. l-hc contrary,:tUcy -arc 

civil scrvaius under .scciion .2. 0>) of-lUc CivU-Sa-vuiibi Act.* 1^73 umi-urc. - -. 
delivering services tb the disabled children persons. Tlvc bcucfici 

' appellants comprised of Academic arid Administrative _ 

to the definition furnished-by the Finance‘Division vide their u.o.-dated 

27.03.2012 die appellants arc entitled to.hca.itlvailownncc. In puras-b-'^ 7 

under Facts of p.arawisc;c6mmc4iis filed’ bclor.c.lhc Hon blc Islnnvdbad i tigU

'Cadres.'Accovdine.

" . ATO^’-r'T'FlV - ‘ \

I,
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/•
/■• --i-vV *• •,n; .
/ •*... /

c^»rt^_ #,jom.,t,A>oivrVcr‘\V •• ■■•• ‘

na..Mr/\* ‘Tor c5o'sn:rir n'* ’• >iriX;*..io6
/ ao ' • ***'V*^'^*^;r-*-'*'■

mtlJion- -of Hpa ' i ■ tiii.nmoiMH’(>f lU.I)il542'
;'0ri*o1lBnn»> I o thci,.;pfctUlohcra:. <now..

» Under (he ‘ V'**®‘^’oian6cd io.mcdlMl prpfcsiiem and’came •.

■ Or a ’ ■°'0' ■•iciliir. daicU ■. 09,03.2014 .-waa ■* Issued by .ET^rs .
■

. W dut). of AOI*^ lb takc.jacUon on ilic said reuw nn‘d decide* 
,_cniitJcment, wbs jimyed tijat the i>clU(on'wjia.nn pdtitlnhiinuivc iKiOo wUU. ' • 

thttroftirc, ihtt‘l*{tttiimc Oivisloit be'cxcliiclcti* froin‘l)tc-lii'l
■ of*/capondcnis. Now Um l-inancc Divlsiiu'i Im.dbnic ilp'ViiU ViffcrciU. '. ' . ’
Ntanil. Jt Ifi pj,,

«s.
/

■ ‘^y='-•i.

*

atlnwctl hi.;tppndinlc‘iiiul rciinitiiUe.iNo Uiyiicar reply Uns 
been submitted .by lUe ru-sponOcniN for .depriviniy the tippcUanis of iHcy , 
icQ.iiim3to rights, A large numher ofcinployccs ofllic IJctlerai Govcnmienl,.. 
.^iinilnriy ptoedd. arc gelling llie s.iid aUvnntapc.-Why,, then,,the-appellanO; 
be iloprivcd. IN nol clear froin whal has been v.'rillcn in the comme^-t,s. before ^
ll'tc Moii’bic IsJ.nnaUad i rii;li Court, lilainabad and the I'cderal. Service ,
Tribunal.'Tliis sccias lo be. discnininalory treatment offoidihg Article d . i
25 of the Constitution of l.^l.nmic.Republic on’akislan; i97-5. 1-urtJief.-die |.

■ appellants have been directed by respondent No.i to. rcliu-id the paid i
which is against ihc prihciplc of lo.ciis pocnitcnliac bceuusc U^c ' \

\-

.-iinounl
l lon'ble Supreinc Court of Pi.fcUian' Ikis. ebnsirtcnUy held ihpi ilic bcucm \ 
odcc cranlcd and acted upon’crtnlcd a vested risUt 'which eould vtot be .
withdrawn unil.v.crall.v.'^’in viol.ition ,of natural justice; it is an csWblisWcd ' .\
Jiw il.at bcj.cnt.'c received hy .1 civil .sirv.-jni. even under erroneous order .. \ 

p.isscd by tlic campctcnl iuiiliorily wiih'mil .my Ihuk on .the port ol', civil \

.^civ.int cniilt?^nol be recovered even il' the bcncl'icinl^ order was

to take this view in .
. .1

rcCliriocl^^Wc. :ne rortirioil
tl.c oniic jud£mcm ofl lon'l'lc .Supreme Court of PaVa-slrm rcportcd m
suli^equcnily withdrawn or

the impugned orders arc’not... 1;TLD 1992 SC 207, Hence, lo diis extent,
legally sii.'ilninAbIc nnti liable to be set aside. I

We ^vrtuId like to. make .nt, emphasis' o.i the judsmcnls of ihe • 
Tribunal in Appeals No.:2-l(R)CS/20i5' and 351 lo 405.(R)CS/2016 .'.dated •.
7.

%

I
t •t

\ •
fiinur..**
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1n»mrM.naM ••//.•iUfwAVf —•“'( • .•4‘^7riV\*iy^~ • : »•
Ii<r- ■ 7 >(•» hi wlilt M.l><.

»■;••• ‘ 
ivi;tei.'

.;iu:

<?£>0.<.l0.20li {ii)d !•*. la.aoitt ,«ltardlh Atu \)uhlmVur»y rtilailhu * Wi*UI% i 
Al»owunc« itait Hircudy liven i>li.ulvcd, Wlwn'conhoniuil wHii ilia fuld Utol,* ■
ihc respondents have tUilcd to deny dm diet. As sueti, iho utilon of ih«
rcspoiiUciiiN «i|»)>ciirv »o t»u tiwon^Uiuin lit <hu Ituln of ihc iilViroonmdoiiud *

’ judcntcnis’ on ficcouiit of AiilcU 2i of* die ConstUulloft which t*uofanlc^ ;; .
enuni. ripiitx' nnil cqoat proieciion of law for cvci'y chiton. To eniuro 
unifomiiiy, rote orcohsistenuy inuat be iliipIloU whllu conuldorlno *•"!
*»i’ iiiw* •tiiitw'itiMiiN, iiM* ‘Api’.s <’•»»«i.i vltiti hfi JtJitiooMiii .1

C.1SC ruporicU tis 1996 SOMU 11^5 t|iii oIrcutly Imld dtul "rolo ol i;P9_ ' ^
• yovtfniiiiii:*: dcniimd> ihin ili'J doiicnn of ilio sidU deolttiuii I*** i uitnid of^ '

oihcr clvn K.rv„nn. niao. who o..-.y- nqi hu pnntca' vo ntu-UMnatho'. ‘
compcllinfi ih^in 10 approach.lhc.Trib||nai Of pny-other Icfiol oru . ■ /-J V;.
Ihc claim of the appcUanis is requircii to* bc.dpcidcd on. ihc

■pWnciptcasTmmcdmthccascsofDrrr^^^^ . /
. Tribunal vide fis judgment datcil,03.ly.ZO'lSi 1■ *» • •' i '

■ S. • - Por«g‘olng.inw>v oiid’fpUowincthcrulc ofconsi^^^,^^^
“uo'w-anco-.ultcW ••

dircclioii 10 ilic rMpondenis-lo .cominuc i,y..dr. in •
tinmtcU lu llic appcllaiil)* Hltiee.1012. «>*d to ^ ,„„„ih iVo'H

wiu. .He d.e .
d».c .l.c !.< n.ec.vv..l m .l.-f -ni—

■ Lee. .,eccp.ed. Mlie. .I:«.i..i.me i.rc ul;.d;..c=eple . ,

/
/

/ itw

V
V/I

.1./ , v»
• ■\k:

. PY .

iliv

9.
-Jlicrc shaM bc.np order as' to costs.

particsshallbcinformcU accordmgly.- . '
• • ■ ■

10.

II.

. MItMBEK. •■
!\ *

!-
^cr aMABAH' . 
IS.07.2017 •

t.vrvuig T» .

•Soced*

i‘i!
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Judgment sheet
In the Federal Service Tribunal, Islamabad.

Appeal No. 565 to 573, 757 to 793,894 to 918, 918-A, 919 to 
943, 998 to 1045,1108 to 1179, 1224 to 1243,1265 to 1325, 2327 
to 2350, 2352 to 2368 & 2368-A , 2369 to 2443, 2446 to 2484 & 

2487 to 2501, 2508 to 2520 (R) CS/2016 with M.Ps.

Nusrat Tahir and others 
Versus

Secretary, Capital Administrative & Development Division. 
Secretary, Finance Division and AGPR, Islamabad.

Date of Institution 
Date of Hearing 
Date of Judgment

: 04-04-2016 etc 
: 17-07-2017 
: 18-7-2017

Before: Syed Rafique Hussain Shah, and 
Syed Muhammad Hamid, Members.

Mr. Muhammad Anwar Mughal, 
Advocate for the Appellants 
Syed Zile-Husnain Kamzi, Assistant 
Attorney General for the respondents 
with M/S Arshad Anjum, Assistant 
Director, CA & DD, Naveed Akhter, 
Section Officer, Finance Division, 
Azhar Nadeem Awan, Assistant 
Accounts Officer and Muhammad 
Jabbar, Senior Auditor, AGPR as 
D.Rs.

Present:

JUDGMENT

SYED RAFIQUE HUSSAIN SHAH. MEMBER: With this judgment 

we shall decide the above title appeals. The facts giving rise to the present 

appeals are that the Prime Minister of Pakistan approved payment of 

Health Allowance to the institutions providing Health Services in the year 

2012 and the Finance Division issued notification No. 2(13) R-2/2011-777 

dated 6-2-2012 for grant of Health Allowance, equal to one basic pay of 

running salary to the health personnel in the employment of Federal 

Government in BPS scheme w.e.f 01-01-2012, in addition to the existing 

pay and allowance in BPS Scheme. Health allowance has been to the 

contemporaries of the appellants in other Government Hospitals including 

PIMS, Federal Govt, Polyclinic, CD A, ICT, Pakistan Railway and Federal 

Government Services Hospital, Islamabad, etc, but it was discontinued to 

the present appellants vice impugned orders dated 8-8-2014, 21-03-2016



1

%
and 25-3-2016. The Secretary, Capital Administration & Development 

Division (CA & DD) vide letter dated 6-8-2012 allowed Health Allowance 

to 24 personnel of Directorate General of Special Education (DGSE) and 

the AGPR, Islamabad started paying the said Allowance to these 

personnel with effect from 01-04-2012. Due to discriminative action 

Secretary CA & DD the employees of DGSE started agitating the matter 

with his who vide letter dated 13-3-2013 allowed Health Allowance to all 

the employees of 16 institutions of DGSE and allied education centers, 
etc, in view of functions and the services being rendered by them in 

providing Health Services to the disabled and special children with effect 

from 01-01-2012 and the AGPR accordingly started paying the said 

allowance to them. The AGPR vide letter dated 8-8-2014 informed the 

Director General, DGSE that Finance Division had not provided budget 

allocation for the year 2014-2015 for the said Allowance, hence, the 

payment of said Allowance be stopped by submitting the computer 

changes through concerned DDOs. Subsequently the Finance Division 

allocated budget for the said Allowance but the CA & DD parked the 

budget and later on allocated the same to some other organization. Being 

aggrieved of stoppage of the said Allowance vide letter dated 8-8-2014 the 

affected employees filed Writ Petition No. 3784/2014, 3858/2014 and 

4007/2004 which were disposed of by the Hon’ble Islamabad High Court, 

Islamabad vide order dated 17-9-2015 in the following manner:-

4. In the light of the above, the instant petition allowing with 

the connected petitions are converted into representations 

deemed to be pending before the learned Secretary CADD. 

The learned Secretary CADD shall afford an opportunity of 

hearing to an authorized representative of the petitioners 

and, thereafter pass a speaking order. It is expected that the 

Secretary shall, inter alia, take into consideration:

a) the affidavit dated 26-3-2015 filed by the Secretary 
Finance the proceedings before this court.

b) the fact that in some cased the Health Allowance was 
paid to the employees by the AGPR pursuant to the 
approval given by the CADD.

c) The request made by and on behalf of the petitioners 
that in the circumstances recovery of the Health 
Allowance would cause immense hardship; and

d) the fact that the petitioners are employees of 
different departments and entities under the



r\

administrative control of CADD and, therefore, the 
entitlement of eligibility shall be taken into 
consideration in the light of status of such department 
or entity separately.

t ^5"'

In order to meet the ends of justice, it would be appropriate 
that recovery of the Health Allowance already paid to the 
employees is recovered after a speaking order has been 
passed by the learned Secretary. It is expected that the 
Secretary CADD shall pass a speaking order preferably 
within 90-days.

5.

The Secretary CA & DD after perusing the record and affording the 

opportunity of hearing in the authorized representatives of the petitioners 

(now appellants) on 14-03-2016 passed the order dated 21-3-2016 and 

declared the CA & DD’s letter dated 13-3-2016 allowing Health 

Allowance to the DGSE employees unlawful, against the rules, void ab 

initio and directed the AGPR to recover the said Allowance from their 

salaries in easy installments.

2. In this backdrop, the appellants filed the instant appeals
with the following prayers.

It is, therefore, most respectfully prayed that the 

appellant being entitled to Health Allowance being covered 

under category of Health Personnel, the said order dated 

21-3-2016 by respondent No. 1 may therefore, be set aside 

and it be declared that the action of respondent No. 1 in 

withdrawing the said allowance and recovery thereof from 

the salaries of appellants, is malafide, illegal, violative of 

principles of locus pocnitentiec, unfair, unjust, 

unreasonable, arbitrary, fanciful and capricious and that are 

entitled to receive the same, from the date it has been 

withdrawn and stopped from payments.

3. The learned counsel for the appellants argued that the 

appellants being Federal Government Servants under Article 240 of 

Constitutions of the Islamic Republic of Pakistan, 1973 and covered under 

Section 2 (b) of Civil Servants Act. 1973 were entitled to all pay and 

allowances prescribed by Federal Government for its employees. Further 

stated that financial directive contained in Ministry of Finance O.M. No. 2 

(13) R-2/2011 dated 6-2-2012 was unambiguous and clearly stipulated 

admissibility of Health Allowance to all health personnel 

employment of Federal Government in BPS Scheme but despite the said 

notification of the Finance Division, the appellants were deprived of the

in



said benefits. In support of his version, the learned counsel for the 

appellants referred to the judgment of FST dated 3-10-2015, 11-01-2016, 

18-05-2016 and 14-12-2016 passed in Appeals No. 324 ( R) CS/22015, 

867 in 872(R)CS/2013, 1176to 1487, 1189 to 1251 (R) CS/2015 & 381 

to 405 (R )CS/2016 and prayed for the same relief. The learned counsel 

vehemently argued that the respondent-Finance Division was blowing hot 

and cold in the same health as on the land, it had admitted the claim of the 

appellants in para 5 of their parawise comments filed in the Hon’ble 

Islamabad High Court, Islamabad while, on the order hand, they declined 

the same claim vide order dated 21-3-2016. He contended that the benefit 

once granted and acted upon had created a vested right which could not be 

withdrawn unilaterally, in violation of principle of nature justice. The 

learned counsel for the appellant lastly argued that impugned orders were 

void ab initio, coram-non-judice and having no sanctity of law as 

withdrawal/stoppage of salary amounted to punishment which could not 

be awarded without adopting the due process of law provided under the 

Government Servants (Efficiency and Discipline) Rules, 1973.

The Appeals were resisted by the respondents. It was stated 

that the said allowance was not admissible to the appellants as they did not 

fall under the definition of health personnel because health personnel 

means a person who held a post in any institute or organization delivering 

services in the health sector and included in Schedule-I. It was further 

submitted that the Health Allowance was allowed provisionally to the 

appellants by the AGPR on the basis of CADD Division’s letter dated 6-8- 
2012 but subsequently that Division sent a reference to the Finance 

Division to sack its concurrence for admissibility of Health Allowance 

which regretted the same on 14-3-2013 on the ground that they were 

involved in the process of education, training and rehabilitation of 

disabled children and persons with disabilities and, hence, could not be 

declared as health personnel to become entitle for the said allowance. The 

CADD on 13-3-2013 in its communication to AGPR conveyed 

sanction of the Health Allowance to DGSE employees without 

concurrence of the Finance Division and the AGPR made provisional 

payment to the appellants, which was subsequently discontinued after 

verification of entitlement in order to prevent the misuse of 

this allowance by no-entitled personnel. It was submitted by 

respondent No. 2 that health allowance was granted with the

4.
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approval of the Prime Minister, through a summary, specifically moved 

for three Federal Government Hospitals i.e. Pakistan Institute of Medical 

Sciences, F.G. Polyclinic and National Institute of Rehabilitation 

Medicine. The Directorate General of Special Education and Social 

Welfare, being an educational body, dealt with the process of education, 

training and rehabilitation of disabled children and person with 

disabilities, which was carried out by a multi-professional team including 

teacher, professionals, doctors, administrators, ministerial and 

supportive/ancillary staff did not “health personnel” to get the said 

allowance. The respondent No.3 i.e. AGPR in its parawise comments 

submitted that the identical cases titled DR. Farkh F, Lodhi, etc. vs 

Secretary Finance were still pending before the Hon’ble Supreme Court of 

Pakistan.

We heard the learned counsel for the parties and perused5.

the record.

The health allowance equal to one basic pay of running 

salary was granted to the health personnel in the employment of Federal 

Government, in BPS Scheme, with effect from 01-01-2012. It was made 

admissible to no-clinical cadres. In reply to a query raised by AGPR vide 

letter No. TM/18-64/CSHP/HPS/20n-12/186, dated 12-3-2012, the 

Regulations Wing of the Finance Division vide U.O. No. F.2(13) R- 

2/2012-172 dated 27-3-2012 furnished definition of the health personnel 

by stating that “health personnel” meant a person who held a post in any 

institute or organization delivering services in the health sector and 

included in Schedule-I, but not include person who was on deputation to 

the contract, or on work charged basis or who was paid from 

contingencies. The appellants are neither deputationists from any Province 

or other authority nor have been engaged on contract or on work charged

6.

basis. They are also not being paid from contingencies. On the 

contrary, they delivering

children/person. The beneficiaries / appellants comprised of Academic 

and Administrative Cadres. According to the definition furnished 

by the Finance Division vide their U.O. dated 27 -3- 2012 the

to the disabledare services

appellants are entitled to health allowance. In paras 6 & 7 under 

facts of parawise comments filed before the Hon’ble Islamabad High
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Court, Islamabad on behalf of Secretary Finance Division in Writ Petition 

o. 4007/2014, it was categorically admitted that in April 2014 Ministry of 

CADD again submitted NlS/BOs containing a provision of Rs. 100 

million as HPA for DGSE for financial year 2014-15, however, DFA 

refused to endorse of HPA, leaving Rs. 7.458 million for the petitioners 

(now appellants) i.e. 24 employees who belonged to medical profession 

and came under the criteria of entitlement of HPA, as per DFA (CADD) 

understanding, D.O letter dated 9-5-2014 was issued by FA’s 

Organization to AGPR to take action on the said letter and decide 

entitlement. It was prayed that petition was an administrative issue with 

CADD & DGSE, therefore, the Finance Division be excluded from the list 

of respondents. Now the Finance Division has come up the different stand. 

It is not allowed in approbate and reprobate. No logical reply has been 

submitted by the respondents for depriving the appellants of their 

legitimate right. A large number of employees of the Federal Government, 

similarly placed are getting the said advantage. Why, then, the appellants 

be deprived is not clear from what has been written in the comments is 

before the Hon’ble Islamabad High Court, Islamabad and the Federal 

Service Tribunal, this seems to be discriminatory treatment offending 

Article 4 & 25 of the Constitution of Islamic Republic of Pakistan. 

Further, the appellants have been directed by respondent No.l to refund 

the paid amount which is against the principle of locus pocnitentiac 

because the Honorable Supreme Court_of Pakistan has consistently held 

that the benefit once granted and acted upon created a vested right which 

could not be withdrawn unilaterally, in violation of natural justice. It is an 

established law that benefits received by a civil servant even under 

erroneous order passed by the competent authority without any fault on 

the part of civil servant could not be recovered even if the beneficial order 

was subsequently withdrawn or rectified. We fare fortified to take this 

view in the light of the judgment of Hon’ble Supreme Court of Pakistan 

reported in PLD 1992 SC 207. Hence, to this extent, the impugned orders 

are not legally sustainable and liable to be set aside.

We would like to make an emphasis on the judgments of the 

Tribunal in Appeals No. 224®CS/2015 and 381 to 405 (R) CS/2016 dated

7.



05.10.2015 and 14.12.2016 wherein the controversy relating to Health 

Allowance has already been resolved. When confronted with the said fact, 

the respondents have failed to deny the fact. As such, the action of the 

respondents appears to be inconsistent in the light of the aforementioned 

judgments on account of Article 25 of the Constitution which guarantees 

equal rights and equal protection of law for every citizen. To ensure 

uniformity, rule of consistency must be applied while considering the case 

of the appellant. Since the Hon’ble Apex Court vide its judgment in the 

case reported as 1996 SCMR 1185 has already held that “rule of good 

governance demands that the benefits of the said decision be extended to 

other civil servants also, who may not be parties to the litigation, instead 

of compelling them to approach the Tribunal or any other legal forum. 

Hence, the claim of the appellants is required to be decided on the same 

analogy / principle as framed in the cases of Dr. Farrukh Fiaz Lodhi and 

others by the Tribunal vide its judgment dated 05.10.2015, 11.01.2016 and 

14.12.2016.

't

Foregoing in view and following the rule of consistency, 

the impugned orders dated 21.03.2016 and 25.03.2016 are set aside with 

the direction to the respondents to continue the Health Allowance already 

granted to the appellants since 2012 and to refund all deduction made in 

compliance with the impugned orders within a period of one month from 

the date the copy of this judgment is received in their office. Since the 

main appeals have been accepted. Misc. Petitions are also accepted.

Judgment to apply all the titled appeals mutatis mutandis. 

There shall be not order as to costs.

Parties shall be informed accordingly.

8.

9.

10.

11.

ISLAMABAD SD/- MEMBER SD/- MEMBER
18.07.2017

Sd/— Registrar 
Federal Services Tribunal 

Islamabad.
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Islamabad) .nmncly,* ^aldston Institute of Medical. Sciences

■ . . • . ' . ■ 
(''nMS");'.Fedcral Gbvc’mincnt Polyclinic ("FQP”) ahd National

Institution of Rchabllitetion Medicines (“NUyrt’*). The cmplqycca

. at these hospitals do not have a. career structure in place after •
the Career Structure for Heal^ Personnel Scheme. Ordinance^

2011 (“Ordinance”) lapsed on 26.1.2011. The Health ^owance 

accordingly granted by the Fedei*^ Governmcrit as. a fom of 

compensation. It. is' clear- from ttie. two memor^da dated

'04;2.2012 and.p6.:2.20i2 reproduced above that. thc He^th

■ AHowance* is ' granted to *hdaim pbrsonner. -However, 
composition of the category of cmploj^cs that are eligible for 

benefit has not- been provided therein. The respondents wKo

■ several hundred in' number-are unrepresented by counsel. In

-•'!

1
j \

I
i .il

1\
:1

! :
; ■■ii 'iwas 1

5
. .1f H •

. -1 •
• 'i

I-,.

I 11
Viewof the fact that alarge .number of employees-axeaffected by y

■I

- ii'fromthe instant cbntroversy. the Court has sought assistance
■Mr/MuhammadMithdobm:AiiKhan..Sr.ASCandMr..Sikandar

• curiae b' the matter.
;

Bashir Mohmand, .ASC as amicus
Sihandar Vashir Mohmand, ASG made able submissions

highlight:3d important facts and-

:■

Me. -y
- -1'before the* Court that 

■ documents
on' recprd.-which simpUfied’ the controversy . . i v

H-
I

«Iappreciably.
It transpires thkt an Office Memorandum dated

ii
. - i!3.

27.03.2012 by the Finance Division (Regulations Wing) ciarifies 

that the term “health personnel” .used .in
memoranda bear's the' meaning giyen to that W-sion in

I. :the above mentioned
I

\
2(b) of .the (Ordinance. This definitioh refbrs to the 

contents of SchedulcI to the Ordinance, which specifies the

. service providers who', qualify hs health Personnel. A perusal, of .

Schedule-I shows

{ *
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V.

H■ (• . • >Classified as health personnel, namely: Doctors, Allied,-Nurses,* 

Paramedics and Support -The sendees “specilied ’ under the 

categories of PcuraJnedics *. and*, dvppo^t ^clude Teachers, 

Audiovisual .Operators, Technicians, Librarian?, etc.''

The adihmistrative' Mlnistxy for ythe -hc.alth. 

institutions-.’of- the. federal ■d'pvenmicnt at ■'Islamabad is the 

Ministry of Capital .Administration and bevclopmeiit,. Division ^

(“CADD”). .It is an ■ admitted fact that vide ■ order dated- 

■ 13.03.2013 the- Ministry of CADD granted the-He^^ ABowance

.of the DGSE and its allied special education

including National Trust for the Disabled

") and the National Council for'Rehab^tation of Disabled

-thereby

• ! • • H-• i

I-
I
•! i*i

■ • I

4 • .

1

:
tî ‘r 
K - »
I

'to the employees 

centers/, institutions
I

• I(“NTD

• The respondents. • were 

beneficiaries, of the smd grant and tyere- paid ^ 

Health Allowance with .effect from' 01.1.2012 until - 

, when the Finance Division informed the Accountant

("NCRDP*^). 

adchowlcdged as

Persons

i; ..the
i' 4 '

27.10.2014
General Paldstan Revenue (“AGPR") that only health personnel '

Feder^ Government hospitals • ^d .'clinics -ttrere- *

*. iU
i:

i!'
ii )■

3worldng in 

quaUfied to ■ receive 

■ correspondingly insthicted 

said aUowance to its •employees as-no budget allocation for the . 

olument had been made in the finaricialyear 2014-15.. 

discontinuation, of their Health /^owance

. f
the' Health Allowance. The AGPR- 

OGSE to stop-payment ofte'
^:

• ■ ii
•5the •
V

i
said era

was
The I .5. •i

taken ,to the Islam-abad High Court, by some of .the respondents.

order dated 17.9.2015 the learned High Court referred'the ■

dispute to. the .secretary CADD for passing a spe^g order •

thereon;' and, tUl then' restrained recovery of'-past.payinents or

of DGSE and.

• -J, i
r
i

Vide ’!•<

s
!:■

1-,

from the affected employees

y CADP hea/d the parties and. by
the Health Allowance 

Y allied centers. The Seeretaiy
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s 6!
^ .order -dated ■„21.3;2oi6'. rejected', the 'eiitlUemcat. of' the'. i

i.-'
•••8' S'

respondents to;rcceive tKe'.'sald allowance. The prinilpal ground 

^ of his decision is' ' that emj?loyecs of'th.e D^aE were engaged id •,

, the process of cdubati6rt:..tx«^«habiUtad^^ ,

■ chUdrin and *erefo«:did 'not foil, within the tunbit of d health ■ - .

organisatloa. The respondents. sucees-slixlly challenged .^e sold' . , .

order bcfdre dto ledmhd: Federal ■Service>:WbUnal, which' has. - _.

interaiia,, by the impugnedjudgftient dated 1'8^07.2017 dec! , .

entitled to the ■ ^ant • o'r ricalth ■

I
.’i

r^!
i
I
!!
I

■ 5
i

i:

il• tl
i ■ -vj:!•

ithetf. the respondents ■ 

. Allowance.

are u -
Ii ■ n , '

- -Learned Deputy Attorney General has. contended

of^the Ordinance that .had pro^dded a career _ ^

aramcdics -working in ;

6. •: .

. that after the lapse

structure for the doctors, riurtes and par*
:■ ii. A

h
:1 .iFOP and HIRM; the .Health Allow;ance was granted loy tftc

said'.health

;:1
PIMS . ‘.iI H

compensation to the sFederal Government' as 

. personnel.
' contemporaneous directidn. issued by the Ministry--of CADU or- '

the Ministry of Finance that restricted the grant of the Health ■

;’s of the' three hospit^s

show ‘-anyunable to :.however,.He was,
0.•t

• 5n •
il.<

j ■ ran
<1 i-

the claimed employees 1
Allowance to •v

. As already noted above, the definition of

Office
specilied by him

■ the.-Ministry, .of Finance 

dated 27.3.2012 is wide in scope and therefore

. !-personnel provided ,in-
1
\ ■ !■Memoracdum

unhelpful to his plea.
•We ■have examined, the. definition ■ of ."health ■

personner adopted by said memorandum dated 27.3.2012 hdm '- 

section 2(b) .of the Ordinance which is'to the foUowin.g effect: .

»\
I
I
I

7. • 1

1<
-b) -health-personner means a person whP holds a post m ■ 

biaritutc or organlration delivering ssiyicM In the health 
sector and included in ^cheduk-I, but does not Include:

• deputation/ .to the Federaluu AT i T £ p:.
who Is oni) 'a person 

Government from any Province or oth^ authonty
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,fti« I
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^ U) a pftnon-who'fs emjsiqyed on contrfa^ or'on wrk 
.chari^id basis or-who.is.paid £mm co.nUng«ci6s.'c*

;i ;
■j

!l -' it is ^pted .that th6: fpregoixijs definition of health / 

personnel covers persons holding, posts in any institute 'or 

organization who are 'delivering service^ in the'health sector that 

are included in Schcdulc-I to'the Ordid^ce. Learned Deputy 

Attorney General was unable to distinguish the respondents, - 

who arc employees of the DGSE and allied institutions/centers, 

NGRDP and -NTD, fidm the paramedic. and support 'stsM' - ■

health personnel according to 

the Ordinance. It Is riot denied by thd appeUant

8.
•fjr:

:‘i
I

i
i

IS
I
V

11 .

!i
:i

. •
■ • "H i4-positions that quality' as 

Schcdule-I to
that education, training'.and rchabilitaSon of. disabled .persons

!l-

I: liservices provided in the health sector. These services--f^ . 

within the .terms of Schedule-I to the prdinance and therefore ^ . 

the providers thereof quality as Health personnel. :

. Accofdihgiy, not only do the respondemts faOl- withm 

the category-of persons who are/in- terms of Finance-Division _ 

Memoranda dated 06.2.2012 'and 27.3.2012, eUgibli for.grant of ' 

the Health Allowance ■ but their'entitlement in fact been

i
Vii'

, iN.
i

I .

r9. :!• !
• f.
‘

!l !;•
I-

V

• r
2 nadmitted by both the Ministry of CADD and Ministry of Finance. •'

dated 13.3.2013’ issued •
. I

A

s '
in tills respect the aforementioned letter

Ministry of CADD is referred. Also the .affidavit of tl^e ■„ 

Govehmhent. -of Pakistan filed in the -

•• 'i-

ix
by the

.VN

Secretary Finance,
Islamabad fjigh Court pursuant to- that Gourfs order dated

•;.
■V

■ .1}

I-
Writ Petition No.‘4007 of. 2014, specifically20.3:2015 passed in,

• records that the proposal approved by the Pmne.Mmister vide.

25.1.2012 did.not restrict admissibility, of the

r
I

t ■

iSumma^^ dated 

- Health Allowance to

tit

the personnel of the toee hospitals 

the learned DAG),'For'.that reasdn- the Finance ..

•
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■--'Zi32Ii2S2J5rC2:»jS2S^3S!SE3QBI^^|3S£?g®^

... Senior; • -r^!
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Division Memoranda dated 04,2,^012. and. 6,2t2X)l2 made the'. :■

>py• vf , * * 4 •

allowance available to oil hMlth personnel employed by tnc 

Federal ■Government in tlie-.pPS Scheme.'

iO'., ■ As a result, the'said allowance was- paid’ to the

■ . hfealth personnel .of die D'OSE 'and its c^cd ^stitutidns until
27.10.2014'when the Finance Division instmeted the AGPR to - ■

confine the grant.of’the aUowancc .to employees, of Federal-. . 
Government hospitis^d ^clinics.'This'instruction represents.

:*
-j

!•

.!

■ i

is‘not occasioned by an .change ’of opinion- ■which
amendment in the -terms of eUgibiUty for the. Hcaith. AJlow^ce.

1C Memoranda datcd.04,2.26l2,^06.2.20l2^and

merely a t
1 .

' Therefore, as the .
27,3.2012 issued 'by the "Fujaiice Division, Government of

their original terms, there is noPakistan still hold the field in
■ merit in the objection by. the'learned DAG to the entitleinehhof ;• 5

8
the respondents'to claim ^d receive .the Health AUowancc. , • ,

As a sccondaiy and also tenuous argument,, learned'

' -5■. rz •
i

11.
Depuly Attorney General contended tliat the Hc^th AUowanpc IS

■ granted under, executive fiat' -idthout-any statutory .backing ■■■ 

therefore the's^e can be .ydthdrawn by-the Feder^ Government 

, That is clearly a flawed contention. It is admitted

and the terms of eligibility to . ■

• ■}

.. 1

i

at any time
■' tliat grant of the’ifealth Allowance

determined by the competent authority; :
recei.ve the same were 

Ministry of Finance In’ accordance with Rules of Business of the '

■ Federal Government. The oiigmal terms- of the'said lawful grant 

stiU hold the.' field.' These were acted upon and pajmient of the

. Health Allowance-to the respondents has conferred a vested ' ' ■

^ right upon them, Ip such oircumstarices, the executive is baited

by the rule oi 'locus poaniteniiae from unilaterally rescinding and ■ 

retrieving the benefit availed by its recipients. Reference is made

3
A.T-"r^SSnir.uerniUaJi i

e.
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1
i!10 Pakistan, through the Seeretarr. Ministry of Finance Y_a- *i

Mtihammnci HimnyatuUrth Fartilchi (PLD 1969 SC 407) and 

The Engineer.in.Chicf Branch V8. Jalaluddia (PLD 1992 SC

207] Therefore mithout a chanue af the terms of eUgibilicy for 

Lhc Health Allowance eren the prospective exclusion of the

respondents Irons receipt of the benefit shall constitute ^bitrary

and unlawful action.
IC.
defect in the impugned judgments

do not find any error or

Icarnc4 Federal Scrnce

and 18.7,2017.

In the circumstances, wc

of thr

dated 05.10.2015, 11.1.2016Tribunal
Consequently, these appeals are ddismissed and the entiUeinent

, alUed insdtutiQiis/centers. NCRDP 

receive- the Health Allowance is -affirmed.

!
• of employees of the DG5E ■i

11and NTD to •

fi
4

sd/-ars^n
Sd/- Unuir Aia Jiandtal, 
Sd/- Xi^ ^

■i
JJ I
1-

li
I

!
■ .

Certified to be.True Copy

\:oV'. . AI

'.L ,^pr»eed for resgSa2&.

V

;i
. I

<?/C8/_Clvi»Crlmlnal 

-̂---------------------- -
?i

Cl'*
DfitQof?f«s6r.:atl=n:
HoefV/irda;

Requis)'--’’
Copy rvO
Court FtJO • ■*
DateofCc.Tipiw.i
Date - ‘

red by?Pr€?a‘.=5i tiy •

5Zi2£
.. S.Lwm

%
;

iii..5r.. ——
3/.. ^.2------» w •* '

i-•s
i •

2ICompa
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|4r-^ GovlWnmenl of IChybor I’okhluntihwo 

uircctoroto ol Soda! Welfofo, Special Uducollon &
Women Empowermenl Jomrud Rood.

Dated Peshoworlhe Wm / Mia

■fesi';i
NOTinCATtON

No. DlMbsorplion/Dev-Empl/DSW/ In pursuance of Section It-B of Ihc Khybcr

Pakhliinkhwa Civil Servants (AmendmenO Act. IO73. (Khyhcr PnkhUinkhwi Act No. XVjlt of 197.3) 

the following devolved employees of llic Fedcml Government holding various posts in Federal 

Government entitles, on regular basis before the contmcncemciU of the 18|^ constitutional (nmendment) 

Act 2010 (Act No. .X of 2010) shall be duettted to Iw civil servuni-t of the Pinvinco for nil intents niul 

purposes under the Act ibid. 000 ‘

I

S.t/ Kntng Designation BPS

/ 42 3
Mr. Nasir Khan Uodhi1 16Admin Officur

2 Mr. Mulmntnvtd Uatif 16-do-
i]C3 Mr. Daud Klum S/S Stenographer

4 Mr. Noor Wahid Onice Assistant 16
t

Mr. Rehmnt Ultsh 16S -do- t

C Mr. I lidaynt Utlnh -do- 16 1

Mr. Abid Ali Shah7 • do le
$ Mr. Javed Iqbal Nascern 16-iln-

-do- 16Mr. Munir Khan9
Mr. tshtinq Ahmad10 “do le

-do-Mr. Muhammad Mimlr 16II

Mr. MuliaiMiMiul .Sltinil • itii > t(i17. I
1

“do-Mr. Majid Ali Shah 1613

Mr. Multsin Ah Computer Opemter 1614

Mr. TchnMsnb Khiilid “llO- 1615
Mr. Wajid Maqsood - do le16
Mr.Jnwad All -do le17

Mr. Adrun All -do leIS
!

Mr. Muliaininnd Asif -do-19 16

Mrs. Aminn SItafiq -do le20 I
t-do-Mr. KhnIid MulmiooU 1621

J/Scalc StenographerMr. Rambnil Khan 1422
l

-do-Mr. SardarUllahShah 1423

• do-Mr. Moyat X.ndo 

Mr. Fazal Wahab

1424

-do- 1425 1
Mr.AsiflqbaP -do* i1426

-do-Mr. Naimat Ullah 1427
-do-Mf. Fatal Rchman 1428 s
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29 Mr. Khan Rchman/ •do* 14
30 Mr. Ahmad Ali - do • 14
31 Mr.Salah Ud Din -do- 14

j32 Mr. Muhammad Faijan 
Mr. Klialid Klmn

• do* 14 f
33 Sutiior Clerk 14
34 Mr. Cul Slier • do* 14
35 Mr, AjahKhan • do* 14
3G Mr.JafarSImh -do- 14
37 Mr. Habib Uilab • do* 14
3H Mr. M. Ar/al Kliart • do • 14
39 Mr. Muhamm.id Wauman • do- 14
40 Mr.Nizam-Ud-Oin 14-do-
4) Mr. ZawarAli 14-do-
42 Mr. Shcr Aeim 14-do-
43 Mr. Said Akim Junior Clerk II
44 IIMr. Fiirqan Jamil -do

ll45 Mr, llaroon Rashid • do
llMr. Imran Khan - do-

-do-
46

I
II IMr. Muhammad Ayax47
11-do-Mr.SirajUd Din48
n-do-Mr. M. Saecd Khan49 1
11- do-50 Mr. Imran Khin : *
15 INurscO' 'reachcfMrs. Scema Anjiim51
15-do-Mrs. Hina Rehm.'iii52 i

iISMusic TeacherMr. Kama! Yousar53 I
iiiiifiir luNlcuclor iMr. M. Iqbal Khan54

-clo- 15Mr. Amj'^Ali
Mr. Tanwcf Alimwl

55
15- do-56 i

- do- 15Mrs. Fanva Rubab57
15J. Computer InslniciorMr.Kamran Yousafaai

Mr. Mchmood Al.im
Mr.RahmatNaiji
MrTZuifiqarWaelr

58 t:-do- 1559'
:-do- 1560

-do- 1561
• do- 15Mr. Muhemmad Younas62
-do- 15Mr. Rtovan Qayum63

Vocniional Instructor ISMs. Amina Mushtai)64
-do- 15Mrs. Anwnr Sabili

Mrs. Shagoria Nasr^
65

• do ts66
15-do-Mrs. Shabana Tabassum-7 67

Voc.itiona! Teacher 12Mrs. Nasreen Oegum
MrsTTnlatGu! Farin 

■Mh.. Slmy.ln I’.ni v«vii 

Mr. Muhammad Siddique

6S
- do - 1269

I?.• d«i.7tl
-do- 1271

12-do-Mr. Wajid Alt72
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3
73 Mrs. Parvccn -do- 12 (
74 Mrs. Sabni Cul -do- J2
75 Mrs.RobccnaMuehnl -do- 12
76 Mr. Amjad J-lussain -do- 12
77 Mr. Qamnr NarJr -do- 12
7fi Mrs. Amralz Begum -do- 12
79 Mrs. Yflsmin -do- 12
80 Mrs. rdutieeda Sycil -tlo- 12
81 Mrs. Shdicen Begum 12-do-
»2 Mm. (•'nkhri 12- iti» -

Ms. rarynt Afridi83 12-do-

84 Ms. Wahuedo Gut 12-do-
12SS Mrs. Nuzliai ReUmau -do-
1286 Mr. Wali Marjan Workshop Tochaician
1287 Mr, AsirKlinii -do-
128$ Mrs. RifTat Jabech -do • f.

.• ■

12Mr. IrPau Ullah Qrnil ‘I'eticlter89
.

1290 Mr. Abdul I Ini -do-
12-do-Mr. Habib Ull:di91

t
(2-do-Mr. Muhammad Ishaq92

t12-do-Mrs.Uzmn Noeem93
12Mr. AsifMohmood -do-94
12-do-Mr.Tauheed Aii Kazn95 f

12-do-Mrs. Zarbceiia96
-do- !2Mr. Tajammul Hussaltt97
Qiiri 10Mr. Rafi UIJ:di98

10PTlMr. Masoud /an99
-do- 10Mr. Muhammad Nainii.in100

Voc Training Jiisirucior OSlOl Mrs. Feroza Otbl
• do esMr.ZahidAli102

Mr. Sultan Wall Klian • do • OS103
-do-Mm. Nasinia Zulfiqar Ali OS104
-do-Mr$. SItazia UiUi OS105
- iii» •Mm. Sunniyyii OS106

Mr.Alomgif Khan -do- 08107
Mr3.Niis]rn BibI LHV 09108

C -do - 09Mr^Nasrvcii109
rdo-Mrs. BibI Rani 09no

Adult Ulcmcy WiukcrMrs. Bulbul Jamal O.Slu
Mrs. Farida Dlbi
Mr. Yousa^t'AM Khan

-do es112
-do es113

Mr.AliZcbTChan RccrcaCicn Youth Worker 07114
Mr. SharifKhan -do- 07115
Mr. MlrAPzal Khan -do- 07116
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117 Mrs. ll.inKcd.i Dilil •do. 07ns Mr.Mul.lmjrKIi.ui
Mr. U;iJ.lirAmir'’siKiIi 
Mr. Asl.nii l*cnv.ii/.

Mr. SluT Ujiicr 

Mr. Muh.iinmnil Uj.iT 

Mr. Ainccr Muli;tnini.ul 
Mr. Altiii.id Noof 

Mr. N.^vccd Almid

• do • 1)7
119 Driver 07
120 • do (17
121 • do • 07
122 • <Io - 07
123 • do • 07
124 • do • 07
125 *do- 07
126 Mr. NV.vccd Mulmnnind( • do* 07
127 Mr. Abdul S.inii 07■ du

ns Mr. Muliaminad B.ishir 07• do*
129 Mr. Adn.'^n 07• do-

130 Mr. \Vil.:y.ni All 07• do-

131 Mr. .Hiimyal Ull.ih 07• do -
132 Mr. Mtiliaium.id Sulni.m 07-do-

07133 Mr. Mubanmi.id U.'imz.iti • do-
07134 Mr. Rclunan UlKili -do-
07• dons Mr. Aftwii Abb.is
07Mr. Sibaitdar Khan • do •136
07• do -Mr.KhjiIid137
07- do •Mr. Alinud Btl.ilI3S
07-do-Mr. N'.iqnoRfl Ahnmd IJji"139
OSAHc:id.-;i!'.Mr. Knrim Panali140

• do - 0.^Mr. Ahmad Alt
Mr. .Siraj Alimail

141
• do o>Irl2

Mr. .Syed All Khan - do • 05143
Mr. Watj.ns Hussain • do • 05144

• do -Mr. Sajjad Ahtn.id 05145
Mr. Sli.thbir Aii -do- 05146
Mr. Asfumli.ir - do - 05147
Mr. .Shari Jch.an -do- 0.5148
Mr. M.iil: Ani.i! Kli.an • do ■149 0.5
.Mr. Sliaii N'.t.v.iz • do -150 05
Mr. IrfaiiuIIah -do*151 05
Mr. Zriliid Ali152 - do. 05

153 Mr.l-.vin.-i All

154 Mr. As.id Mchir.urni

- do • 05
• do • 05

Mr. Ismail Khnn • do •155 05
Mr. Sir.ij Al’.m.ad156 ■ do. 05
Mr. Malik Ilia/.157 -do- 05
Mr. Shakir Ullah15S • do • 05
Muh.inuuad SaTocr159 -do- 05
Mr. Abdul Wahan100 • do - 05
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. ;i5t -dfl- OSMrJoharAH151i
(

OSS. AR\jad All Shall • do*162 .:!
05• do •Mr. Strsj Khan163 i

OS•do-Mf. Muhammad Wisal164
05-do-Mr.MisalKhan165
05-do-Mr.Tarlq Zada*. 

Mr. Zaliid Shah
165

05-do-167
05• do-Mr.SajiadAliI6S
05 \-do-Mr. Muhammad Ishaq169 t\
05-do-Mr.Akhlar Ali170

I05-do-Mr. Muhammad Daud171
05-do*Mr. Askar Klian172
OS• do-Mr.\VnhccdJan ^173
05• do-MrJVtmat Cul174
05•do-Mr.ininhar Klian175 I

05-do-Mr. Waqas Uashld176 I
05• do-Mr. Lai Muliammad177 I1 Io.s. tilt -Mr. IlmiirKliit'tI7K j

05• do-Mr. PlrMadar179
05-do-Mr. Kazrat Bilal180
05• do •Mr. Nawab Zada181
05- do-Mr. Ralint.*in All182
05-do-Mr. Fazal AmenIS3
05-do-Mr. Huinalr liwjrai Malik

M«. Mfth.ijifceii Uild
Mra. *raltir» N.njW

184
05A)-aISS
05 I• do *186 I
05- do •Mrt, Ar/a Owkhari187
OS-do-Mrs. UIfnt Begum188
05• do-Mni. Slias**^^189
05-do-Mrs.Jamecla Kliatim190
05-do-Mr». AmUarcen Umall191
05■ do-Mfs. Rclwna nibl192

• do- 05Mil. NaliccdnDibi
■^94~ Mr. Soliail Ahmad 

195 Mr.SardarAli
Mr. Faiz-Ur-Uahman

193
04Naib Qasid

: ■” (yi-do*
0^1-do- !196
04-do-Mr. Liaqat Ali197
04• do-Mr. Farhad All Shah198

-do- 04 iMr. Nadar Klian199
I-do- IHMr. Asirullah200

-do- 04Mr. Inamullari201 !-do- 04Mr. Muhammad Ghafoor202 !-do- 04Mr. Muklitar Shah203
-do- 04 *Mf.Amjad Hussain204

I'

f
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-do- 04Mr.ZiaUnnl\205

04-do-Mr. BakhlZnmin206.A
04• do -Mr. Mtr Shah Jclian207
04• do-Mr. Muhammad Shakcol20S
04-do-Mr.TnlUf209
04-do-Mr. Shaukal 1 lussaii)210
04*do-Mr. Najnm Ivltan211
04-do-Mr.ZalnrUlbh212
04-ilo- 

- tin -
Mr. Hakhi Zaniau 
Mr, Sli.fkri Miduinuiiad

213
" ()•!214

04-tin-Mr. Khiisli Qadam215
04Clunvkl«l:'rMr. TarJc Maub216
04.do-Mr. Muhamnuid Ikram217
04-do-Mr. Kltan Z.7ib218
04-do-Mr. 2afar Ali219
04-do-Mr. S.nl(i Azam220
04-do-Mr.Niz.nm Wall221
04-do-Mr. Dnahtr222
04-do-Mr. Ibad UUah223
04- do -Mr. Adnmi224
04• do *Mr. Muhammad Dibl225
04• do -Mr. Muz.nrar Shah226
04-da-Mr. Sajkl Ahmad227
04-do-Mr. Mutmnunad Hafccz228
04- <to •Mr. )kn>rit Ali229
04-do •Mr. Shahid Hussain230
04-do-Mr. Mulmmmad Nawaz231

-do- 04Mr. Sad Bad Shah232
-do- 04Mr. Muhammad233
-do- 04Mr.Culab Khan234
• do- 0^1Mr. Faisal Klian235 ;
-do- 04Mr. Muhnmmad Abb.is236

■’64'”-Uo-Mr. Nisar Ali237 *
Mr. Naynl Klian • tin • 04238
Mr.Tauti Mulammad -do- 01239

-do-Mr. Muhammad Azam 04240 /
Mr. Tarid UlSah Jon - do - 04241 I

/Mr. Murrid Ull:d»
Mr. Aklwr Ali

Mali 04242 /
-do- 042437 /-do-Mr. Musafir Gul 04 i.244 /

A-do-Mr. Lol Bfihadar 04245 /i
i

Mr. Falzon’AkliUr ..do- j04246
-do-Mr. Suhbat Khan 04247

248 Mr. Gul Muhammad -do- 04

%
1

j.
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0.

>
7

2A9 Mf..SlpliJclim« • ilii - 0-1
5. 250 I Mr. Inmui Ali • <Iti • (M

251 Mr. Zaluf

252 Mr. MiitmimnnUSli.'iilq
04

-tin- 01
253 jMr.FazalKabl -do-
254 I Mr. SImli Naw.u S;tnil;iiy Worker 04
255 I Mr. Javee! Iqbal -do- 04
256 I Mr, Rb7.Alini.id iClO- 04

257 Mr.lkr3mUll.ili -do- 04

258 I Mr.Sajic) UlJali -clo- 04

259 Mr.WasifAlUUur 04-do-

260 Mr. Ayaz 04• do-
I261 Oibi (M• do*

262 Mr. O.-iiilnl Mnsiti 04-tki-

263 04Ms. Maryam .Snliin • do*
264 ] Mst. Nnheed Begum 04• do -
265 Mr. Siddi^ue Ali -do* 04

266 I Mr. Amjad Alt •do - ‘04
i
t267 rMr.RflhidAli -do- 04 i

26S i Mr. Midiammad Irshnd -do- 04

269 I Mr. Iqbal llussatn -do- 04

270 I Mr, HnJI Alimnd -do- 04
271 I Mr.ArshndAli -do- 04

:
272 I Mr. Kozs Muhammad -do* 04
273 Mr. Suhail -do- 04
274 } Mr. Scyad Ali • do • 1)4
275 I Mr. Salccm Klian -do- 04
276 I Mr. Kflnirnn Kh.i« -do • 04
277 I Mr. Ahid Jan -do - 04
27H j Mr, AWws Ali -do* 0*1

iif

279 I Mr. Javed Hasljlm -do- 04
280 I Mr. Fozal KJialiq *do- 04
2S1 Mr.TonqMosih .do- 04
232 I Msti Kosina Bibi T Dal/ Midwife 04
283 (Mst. SharafatNisa -do* 04
2S4 { Mr. HnmcedGul Cook 05
285 Mr.JavcdAli •do- 04
286 I Sycdi%iwad Alt -do- 04

Mr. N.Ttir Pervrit/.287 Cook 1 IcIfKf 04
288 Mr. I'J.nllz Ur Rahman Hostel Bearer 05
289 1 Mr. HazrolAli •do- 05
290 I Mr. Asad Ali - do - 05
291 Mr. Wascem Arslind -do* 05
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-Sd-
DIRECTOR

Social welfare. Special Educaiion &. 
Women Empowcrmcnl Department 

Khyber PaklUunkhwa .
:,uWi >Jf>.and Date 
"o))y ^or^varded for information and necessary action to the;

even

l. The Section Omccr-VI Social Welfare, SR & WE Dcparlmcnt Khylxr Pafchumkhxva. 
2 Secretary to Govi ofKP Establishmcnl Dcparlment Khyber PakluiinKuwa.
3*. 'Secretary to Govt of KP Pinance Department Kliybcr Pakhtimkhwa.
4 . Principal Secretary to Chief Minister Khyber PaklUuiikhwa.

PSO to Chief Secretary KliybcrPakhtimkhwa.
Accountant General Kliyber Paklitunkhwa.
Director Information Khyber Pakhlunkhwa.

5 All In-ohmacs of Devolved Institutions Khyber Pakhlunkhwa, .■ I PA to DireLr Social Welfare. SE & WE Khyber Pakhtunkhwn

5.

i:

director- 
(ISDC)

Social welfare. Special Education & 
Women Empowcmicnt Department

Khyber Pnklimnkhwn

DEPU

* .ir* •
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Government of Khyber Pakhtunkhwa 

Social Welfare, Special Education & Women 

Empowerment Department
Dated Peshawar the, 30-05-2023

AUTHORIZATION

Mr. Syed Nabi Gul Superintendent, of Litigation Section Directorate of Social Welfare, 

Special Education's Women Empowerment Peshawar, is hereby authorized to submit 

para-wise reply /comments in S.A No.1731-1741/2022 titled Muhammad Amir Khan & 

Others Vs Govt of Khyber Pakhtunkhwa on behalf of Secretary, Social Welfare, Special 

Education & Women Empowerment Department.

-Sd-
Secretary,

Social Welfare, Special Education and 

Women Empowerment Department

\
Endst: of Even No. & Date:-

Copy is forwarded to the:-
1. Syed Nabi Gul Superintendent, Directorate of Social Welfare Khyber Pakhtunkhwa

2. PS to Secretary Social Welfare Khyber Pakhtunkhwa Peshawar.
/

^-ection Office 
Social Welfare Department .

/
> ]V

\

i
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