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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Mr. Muhammad Amir Khan'Service Appeal No. 1731 to 1741/2022...... appellants)
VERSUS

§
Government of Khyber Pakhtunkhwa

; AFFIDAVIT

N
I, Nabi Gul, Superintendent (BPS 17) Directorate of Social Welfare, Special Education &
Women Empowerment Khyber Pakhtunkhwa Peshawar do hereby solemnly affirm and
declare on oath that the contents of the reply on behalf of the respondents are true and
correct to the best of my knowlgdge and belief that nothing has been concealed from this

Honorable Tribunal.
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Superintendent (BPS-17)
Directorate of Social Welfare, Special Education &
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

—
.

Service Appeal No. 1731 to 1741 /2022

Muhammad Amir KDAN ...oveeeeinieiniiineieis e Appellant

VERSUS

Govt. of Khyber Pakhtunkhwa through Chief Secretary, Civil Secretariat Peshawar

Govt. of Khyber Pakhtunkhwa through Secretary Finance Department Peshawar

Govt. of Khyber Pakhtunkhwa through Secretary Social Welfare, Special Education &
Women Empowerment Department Peshawar .

Director, Social Welfare, Special Education & Women Empowerment Department
T A T PP EXREETERE Respondents

Respectfully Sheweth:

PARA-WISE COMMENT ON BEHALF OF RESPONDENTS FROM 1,2,3 & 5

PRE-LIMINARY OBJECTIONS:

wnh

1. The appellant has got no cause of action to file this service appeal.
2. That the appeal is not maintainable in its present form.

3.
4

. The appeal is badly time bared. Therefore, the appeal is not maintainable.

That the appellant has no locus standi or cause of action to file the present service appeal.

That the Health Professional Allowance was granted / allowed by the Federal Govt. only to
the employees of Directorate General of Special Education, Govt of Pakistan Islamabad
and its allied Institutions in pursuance to the judgment of the Federal Services Tribunal,
while the petitioners were neither devolved employees of the Directorate General of
Special Education, Government of Pakistan Islamabad nor they have been appointed by the
Federal Govt in the Directorate General of Special Education Govt. of Pakistan, fslamabad
and its allied institutes, therefore the appeal is not maintainable.

The appellant has concealed the material facts from this Honorable Tribunal.

. That on the same pray / points, the Honorable Peshawar High Court, Abbottabad

Bench in its judgment dated 27.10.2022 in Writ Petition No. 68-A/2019 titled
“Muhammad Adil Khan & Others VS Government” has converted the writ petition
in to departmentél appeal which is re-produced as under:

“Learned Counsel for petitioner after arguing the case for a while stated that

this writ petition be converted into departmental appeal and sent to

Respondent No. 1 for decision according to law.




In view of the circumstances, we accordingly convert this

petition into departmental appeal, which shall be placed before the worthy
Chief Secretary, Government of Khyber Pakhtunkhwa, Peshawar for decision
according to law” (Annexure-A).

This Honorable Service Tribunal is further informed that similar judgment dated
27.10.2022 in the Writ Petition 'No. 202-A/2021 titled “Muhammad Younis etc VS
Government of Khyber Pakhtunkhwa” and judgment dated 27.10.2022 in Writ Petition No.
628-A/2022 titled “Rubina Mazhar VS Govt” have been passed by the Honorable Peshawar
High Court, Abbottabad Bench which is re-produced as under:-

“Same order as in the connected WP No. 68-A/2019” (Copies of order sheet
dated 27.10.2022 are at Annexure-B & C). In compliance with Court judgments in the
above writ petitions working paper has been prepared and is under consideration between
the respondents (copy of working paper is at Annexure-D), therefore, the appeal is not

maintainable.

FACTS:

. Pertain to record.
2. Pertain to record.

3. In reply to Para-3 of the facts, it is stated that the Federal Govt. granted / allowed Health

Professional Allowance to the employees of Special Education Institutions working under
the Administrative control of Directorate General of Special Education, Govt of Pakistan,
Islamabad. Judgment dated 18.07.2017 of the Federal Service Tribunal Islamabad by
allowing the appeal with the direction to the respondents to continue the Health Allowance
already granted to the appellants since 2012 (devolved employees of Special Education,
Govt of Pakistan Islamabad) and also directed to refund all deduction made in compliance
with impugned orders within a period of one month (Annex-E). As far as judgment dated
17.01.2018 of the Supreme Court of Pakistan in the case titled “Federation of Pakistan
through Secretary Capital Administration and Development Division Islamabad etc VS
Muhammad Attique ur Reman etc (in C.A.811/2016) was the affirmation of the judgment
of Honorable Federal Services Tribunal dated 18.07.2017, therefore the appeal of the
instant appellants on the basis of the above judgments do not cover their eligibility for
Health Allowance (Annex-F). As far as consolidated judgments dated 18.07.2017,
11.01.2016 and 05.01.2015 of the Federal Service Tribunal against the stoppage of

allowance, the said judgments were purely in favor of the employees working under the




10.

Directorate General of Special Education Islamabad. It is further to clarify that the Govt. of
Khyber Pakhtunkhwa Finance Department vide Notification No. FD(SOSR)-7/2019-53
dated 25-11-2019 granted Health Professional Allowance which is re-produced as under
was purely for the devolved employees of Special Education Institutions working in the
province of Khyber Pakhtunkhwa:

“In pursuance of the Supreme Court of Pakistan Civil Appeal No. 811/2016
titled “Muhammad Atique ur Rehman and others vs Federal Government through
Secretary Capital Administration etc”, the Government of Khyber Pakhtunkhwa
(Provincial Cabinet) was pleased to approve health professional allowance at the
rate of one basic pay to the devolved employees working in the Special Education
Institutions from the date of their devolution to Provincial Government of Khyber
Pakhtunkhwa.

Thus the above said allowance will be admissible only to the employees of the Special
Education Institutions of Khyber Pakhtunkhwa devolved under the 18™ constitutional
amendment” (List of Devolved employees is at Annexure-G).

Keeping in view the above factual position, the appellants are not entitled
for the relief they prayed for as the Provincial Government in the non-devolved Special
Education Institutions has appointed the appellant in Service Appeal No. 1731, 1732 while
the appellants in Service Appeal No. 1733 & 1734 have been appointed on Social Welfare
side. ]

Incorrect, hence denied. The Provincial Government allowed the said allowance
only to the employees of Special Education Institutions devolved under the 18"
Constitutional amendment due to the facts explained in the preceding paras.

Incorrect, hence denied. Only the employees of Special Education Institutions

(Devolved) filed the mentioned appeal only.

. In reply to Para-7, it is stated that the factual position has been explained in the

preceding paras.
In reply to Para-7, it is stated that the factual position has been explained in the

preceding paras.

Incorrect, hence denied. The appellants have no cause of action to file the present service
appeal.
Incorrect, hence denied. The appellants have no cause of action to file the present service

appeal.
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Incorrect, hence denied. The factual position has been explained in the preceding para.
Incorrect hence denied. The respondents are law abiding civil servants and the appellants
have not been treated against the law and rules due to the facts explained in the preceding
paras;

Incorrect, hence denied. The factual position has been explained in the preceding paras.
Incorrect, hence denied. The factual position has been explained in the preceding paras.
Incorrect, hence denied. The factual position has been explained in the preceding paras.
Incorrect, hence denied. The verdicts of apex Court was wholly solly for the devolved
employees who were working under the administrative control of Directorate General of
Special Education Govt. of Pakistan Islamabad while the appellants have been appointed /
working under the Directorate of Social Welfare, Special Education & Women
Empowerment Govt. of Khyber Pakhtunkhwa.

Incorrect, hence denied. The factual position has been explained in the preceding paras.

The factual position has been explained in the preceding paras. |

The respondents also seek permission of this Honorable Tribunal to advance other grouﬁds
and proofs at the time of hearing.

In the view of above factual positions, it is humbly prayed that the appeal being

devoid of any merit may graciously be dismissed.

Government of Khyber Pakhtunkhwa yber

Chief Secretary, Peshawar P
(Respondent No. 1) (Respondent No. 2)

<

@—M\
Secretary to Govefnment of Khyber Director, Social Welfare, Special

Pakhtunkhwa, Social Welfare, Special Education and Women Empowerment,
Education & Women Empowerment Govt. of Khyber Pakhtunkhwa
Department (Respondent No. 5)
(Respondent No. 3)



-

- PESHAWAR HIGH COURT, ABBOTT g &BENC

f{.,"/"
-—/‘:\ A

‘Date of Orderof | '“.‘.»‘:.
Procecdings | Ordér or olher Procacdings with Sign lu.m t‘f@m{;(g) /\;(}‘
. ora as - )
2 6“”%@*’

!

]

\ 1

| 27.10.2092 | WP No. 68-A/2019 ‘

: Present:  Muhammad Arshad Khan Tanoli, AdvoCale
| for the peftilioners.

: '}

' Mr. Sajid Rehman Khan, AAG Iorl the
respondents. :,l

e .
b1 |

WIQAR AHMAD, J.- Learned counsel for pelilioner;aner!
b 1

while stated that this writ petition t)e'.l

o

\ arguing the case for a
' converled into deparimental appeal and ser'n1 to’

i

! ! regpon

dent No. 1 for decision according 10 jaw. ’
!

]
i In view of the circumstances, we accordlngly'

| atl|

‘ convert this petition into departmental appeal, which. sh

o ——

[ Secrelary. Goverqmenl,

. be placed before the worthy Chie
{

| | of Khyber Pakhtunkhwa, Peshawar for decision acco;rding
to law. ;
\ L .
{ .
;o
JUDGE |

R

l
) I

mad & Kotenn Hayat tnnntnu

(Aushid Iquul) fton tie Justices Wi AR
|

i




o FORM OF ORDER SHEET

Hate of Ordar of B R Do P e Pt TRt O Toempr v

\-...,Efocel}dlpgg - Gidar of othar Procosdings with Signaturo §
1 st soes [ ae s 2~ » ———

-
e - i

anoll, Advocate,

\ 57102022 | WP No. 203-A/2021
'« lpresentt  Muhammad Arshad Khan T

"= for the petitioners.
\ Mr. Sajid Rehman Khan, AAG for Jhe[
respondents. .
\ ’ . 334
. \\ WIQAR AHMAD, J.- Same order as in the connected WP ’

No. 68-A2019.




,
| W T S
. Xi- '
- 7 ;,\
' i
: - PESHAWAR HIGH COURT, ABBOTTA ;
FORM OF ORDER SH EJT; W :
Date ot Ordorof | " "7 Grder or other Procoedings with ng'atur of Juégo (s) 12
. Proceedings e , S !
1 2 i
27.10.2022 WP No, 628-A/2022 . $
- - - f
Present:  Muhammad Arshad Khan Tanoli, At dvoca!e.[ i
for the petitioners. oy
i
Mr. Sajid Rehman Khan, AAG for the 1
respondents. ! j .
. i
WIQAR AHMAD, J.- Same order as in the connected WP 3
No. 68-A/2019.
'
F
o :
. ¢
_ ) ; i
f i
: !
3
. H 4
1
| 7\/\ ] i
] - ;
I ;
~ !
, . :
!
: i
3
o

————
L

" e .

R L ]

Arshad 1goat) ' . 3
{ ™ 10R LY JuatiCes Wagar Ana X Komran Hapat Mignanat




L ed

DRAFT WORKING PAPER IN THE JUDGMENT DATED 27.10.2022 OF

.- THE__HONORABLE__ PESHAWAR _HIGH COURT, ABBOTTABAD
BENCH N WRIT PETITION NO. 68-A / 2019 TITLED “MUHAMMAD
ADIL KHAN AND OTHERS VERSUS GOVERNMENT OF KHYBER
PAKHTUNKHWA

Brief history of the case is that before 18" Constitutional amendment the
colleagues of the petitioners (Writ Petition No. 66-A/2019) (Now Devolved to the
Province of Khyber Pakhtunkhwa) were working in the Federal Government
under the administrative control of Directorate General of Special Education,
Government of Pakistan, Islamabad. After the 18" constitutional amendment,
the said devolved employees are working under the administrative control of
Social Welfare, Special Education and Women Empowerment Department
Government of Khyber Pakhtunk'hwa since 01.07.2011. Prior to devolution they
were receiving Health Allowance since 01-01-2012, when they were under the
control of Federal Government. The allowance was stopped to them by the
Federal Government and accordingly the petitioners filed Service Appeal in
Federal Service Tribunal Islamabad.hOn 18-07-2017, the Federal Service
Tribunal allowed the service appeal and directed the Federal Government to
continue'the Health Allowance, already granted to the appellant since 2012
and to refund deduction made from them within a period of one month (Annex-
). The Federal Government challenged the judgment of Federal Service
Tribunal in Supreme Court of Pakistan and the August Court affirmed the Health
Allowance to the employees of Directorate General of Special Education,
Islamabad (Annex-ll). After shifting the services from-Federal Government to
Provincial ~ Government the employees of Special Education were receiving
the Health Allowance provisionally. On 13-06-2018, the Accounts Officer (PR-
04) office of the Accountant General Khyber Pakhtunkhwa wrote a letter, to
Deputy Commissioner Peshawar with a copy to Director Social Welfare and
Secretary Finance Department Khyber Pakhtunkhwa and informed that although

budget for the Health Allowance has been allocated but the same has not been

uploaded in SAP computer system till date. He further, clarified thai the




Accountant General Office has released the payment (Heaith Allowance) to

these employees on the request of department (Social Welfare & Special
Education) in compliance of the Judgment of Supreme Court of Pakistan dated
17-01-2018, provisionally & Subject to its admissibility from Finance Department
and that in case the release budget has not been uploaded in SAP system the
payment of Health Allowance will be stopped. Accordingly, the employees of
Special Education filed a writ petition under article 199 of the constitution of
Pakistan 1973, and requested for suspension of the above mentioned letters of
Accountant General Office and for continuation of Payment of Health Allowance.
During the pendency of the above mentioned petition, the Government of
Khyber Pakhtunkhwa Finance Department (Regulation Wing) vide Notification
dated 25.11.2019 (Annex-lil) was pleased to approve Health Allowance at the
rate of one running basic pay to the devolved employees working in the Special
Education Institutions from the date of their devolution to Provincial Government
of Khyber Pakhtunkhwa. The above said allowance will be admissible only to the
employees of Special Education Institutions of Khybér Pakhtunkhwa devolved
under 18" Constitutional Amendment. The said devolved employees are now
receiving one running basic pay (Frozen on 30.06.2022) in addition to their

monthly salary.

Feeling aggrieved the staff working in different entities i.e. Office of
the District Officer, Social Welfare Abbottabad, Government Institute for the
Blind, Abbottabad Darul Aman etc filed Writ Petition No. 68-A / 2019 titled
‘Muhammad Adil Khan & Others VS Government of Khyber Pakhtunkhwa with
the prayer that the “respondent department may graciously be directed to grant
health professional allowance to the petitioners on the analogy of similarly
placed employees of the department who were absorbed after the 18"

Constitutional Amendment with effect from the date of receipt of said allowance

by the similarly placed employees. Any other relief which this Honorable Court
/ W




deem appropriate in the circumstances of the case may also be allowed to the

petitioners”.

The Honorable Peshawar High Court, Abbottabad Bench vide
Order dated 27.10.2022 in the above Writ Petition directed that the learned
counsel for petitioner after arguing the case for a while stated that his writ
petition be converted into departmental appeal and sent to respondent No. 1 for
decision according to law. The Honorable Court accordingly converted the
petition into departmental appeal for placing before the worthy Chief Secretary,

Government of Khyber Pakhtunkhwa, Peshawar for decision according to law.

The worthy Chief Secretary Khyber Pakhtunkhwa is informed that
prior to court decisions in the instant Writ Petitions, the Department of Social
Welfare, Special Education& Women Empowerment Khyber Pakhtunkhwa had
already moved a summary for Chief Minister Khyber Pakhtunkhwa duly signed
by Secretary Social Welfare Department as well as endorsed by Honorable
Minister for Social Welfare vide dated 22-2-2021 and further to PSO to Chief

Secretary Khyber Pakhtunkhwa (Annex-1V).

The worthy Chief Secretary Khyber Pakhtunkhwa is further
informed that similar judgment dated 27.10.2022 in the Writ Petition No. 202-
AJ2021 titled “Muhammad Younis etc VS Government of Khyber Pakhtunkhwa”
and judgment dated 27.10.2022 in Writ Petition No. 628-A/2022 titled “Rubina
Mazhar VS Govt” have been passed by the Honorable Peshawar High Court,

Abbottabad Bench which is re-produced as under:-
“Same order as in the connected WP No. 68-A/2019”

The competent authority is requested to determine the case in light

of Court judgment dated 27.10.2022 (Annex-V, VI & VII).

plok-

—




»
-

e
-

comcmpomms of tha appcll

: L".“',, . =9q 3..998 to 1Qus,
S .".‘-.' Ty -350. J32

' .06, 02.2012 for gr‘\m of chlll

T

QYY\N_»& ﬁ

.“. e “ 1 - /mlg;mmu.‘tln.i’h AR y
I ue.l-c(lu nl Scer vu.c’ll'lbun.ll [sl'\m.lh

‘
/\Dpc.ula

.1d'
u..‘.ﬁi 'lu ‘73 797 Jy 7')1 N,)‘l I()

9
lIO't\ 10, 1179, |224 il l"".}. P8, 9!‘8’-4\. ! ;o o'

w o AN o: R ',:. ’.'
F
s e \'cr\lls:"
.t
‘o - ]

Sccrctm’;‘ Curulul A(lmml v o
.'.fi ATOM" & l)c.w.lm ulcul Dwu.
C N .Sccrct.lry, ltimmcc l)n‘uslon .md AC']’R. l'sllmmlmd fou,

vt

, s " Duate ofluslilul;on 04.04.20!6. ate” . -
. + .. . -Duteofhcaring, .-: 17.07.20¢7 ..+ " -
IEEOEIE :'; Daleofludi,mcm 18.07.2017 . e
B e e Béfore: S)'cd Ra!'squc Husmln S!mll smd .

Sycd Mullamma‘d H'mud, M»mhers. .
° PI'CS'C‘;‘H:

: Mr. Mul\nmmxnd Auwnr Mu;,hnl. Advocatc for the
ol np;aul!nuls. L REN .-
| L Syed: .ul-c-l-lusmin anmn, \/\ss:shm Augmoy. *

General for- the rupondcms ‘wills v/3 Arshad A%;um.
Assi:.um( Dlru.lor. CA &. DD.

Ol'ﬁc::f i‘m-mc.r 'Dnvxsson. A/.lt:tr Nadccm

‘\% l"" .

bar,
bu*mr Awditor, AGI'R a5 D il.. .

.- .
.
DR

T .mncvua.n'r i E
SYED RAFI i nms/\rnwsnmx mrrmm. u-

wc shall decide lllc above uUcd appeals. The. l':u.ts yvmg rm. ‘1o the pr

.suul ‘

appcais arc tlmt xh:. Primc’ Mrmstcr of Pakislan approvcd paymcnt of I{t.allh :

1
Allownncc' 1(: lhc msmuuons prowding Héalth” Services . iti the ycar ‘.:.012,
and xhc Finance DQVision tssucd uolmcnuon No.Z(!ﬁ)R-x.IZOl 1-777 uncd‘

0 A“'bwi‘!\u. cqual 1o onc, basic pay ‘of
running salary to “lc hcallh Dcrso:mcl in thee cmpteymcnl of Fedesal
Govumucm in BPS Schcnu. waefl o1

pay and. .1“0\\"“1!:!.5 n 131‘8 sclu.m\.. llc.tlth uuowanu. lnd been pald | tlu.

I’INIS l’udunl Oovl. l‘ul_) climt,. CHAICT I

the, prescat appellants vidcnmpugmd’ orders dhlt-d 03 03 20‘(* 21:03.% 0'? ;

: ‘ °y
oo . lnu". b “"-\ . S
e A Sq ( 3‘3 . )
N . "&L 0‘- .t
. . v A . ' ) o
. . N :
qu— . ‘a. ]
o . N . ".
peecrsl Subwe 2 Y lzunal . et "
. Istateasy .w . .
., '
T R 3
» ! . N 1 Al
B} R NEI
] ¢ L . , .
R . ‘u .
., - .
+ ' * .

Navced Akhter, scftnou. py

Ql 20!2 in ‘wdauon to the t..\l lmg, ¥

ants m oihcr Govcmmm lIOsp {als* mclu Img'

akistan llmlw.ty\ “ninel Fu &.ml.;-.' .
"Govcmmcnl Scrvncu |!0>|)1l..tl l\l‘umlnd c.lc. bt iLpins dlsc.outinu 1 lu <

. 1 !”65 lu lJzS- 23 :..:. i
deoE el "d . aii) "’i(n;\."]()\-{\l '!6) to 2143, 2446 02484 67 X
Lo e s fo; 501.:.>0b~lo 2$20(R)Cb/2016 WI(hMp“ *
ot u_.‘._‘. .: . N . +

Viith his Jildl:\l.wul. s

. .
. - e o a—
el e

__
-

DA Y

RN

. demm—
—

Ry
st Son

n. .
L. b e
e
““‘—"M_-‘T.

e e e

REIEREN



. wa . . - - . . ,
S PN . L N PR .o P . . *, s NG
* ¢ . N ‘! *e, b o . . » .
| D s ¢ e 1 . o e, i Sy .
. * hd . “ . I
.
.

- AR - e Lo . .o e - .
// T o RS et ~,~ . . [ .:. - :. 5(s m 573"‘“""’2‘"6, mc. wm. M "‘
/I. e Lt -...;. : e Q“d ‘5‘"‘3’30“'

s. N .
e v . . .
. ’.

1'hc '|s \ R )
C A i : 8 Lmlur). lpxml Admumlmmm & Dl.yclonmcm _
/ e .: .' . '” ; l\ l\lﬂl! (L A&l)l)} vuld k‘\ll.lulmuu 0(,.0“. "0 2‘“""“&" l‘luulth Allowonce ..‘

s v ...'(‘9 "d pu\mmcl of I)u;wn uc (“cm'ml ol \pu..i.:l l.sluc;ltlon (IJGI:L.) wd

o S the :\Gl'l slnmabad Snrl\.d |1.|)'m" ihe s;ud Alldwzmcc. o tl.e.sc personm.l

. . ’ . : ~‘ \\'nth vllu.t lo‘nm t“ "l.i‘..ﬂl?.. l)m' " ulim.rhnilmllvc"m.,tinu nl Nitretnry
) . ‘_. C.A.\DD tie. uhployt.ua of ncsc alnm.d nbim(!ng thu. mnucx wiils him Who « -

o vide I\.lll.r d.utctl 13‘0.».301" nllowul llczﬂlll Allnwunu.‘ to nli the un]ilﬂ)"v!-!
of Iﬁ insuimlumas 0(' l)( 1‘I£ sl aitied” uluc.ilitm cunrca, “ete, in Vl‘-“' of .

'l'unclions and the scwu.cs Iu.ing rcndt.rul -by thcm 1n pmvulmg Ih.allh

g

-»- .
- "

n

L Scrviccs lo lh\. dzsablcd .lml speciad c.lnldn.n wul\ c(‘lc.ct from 0l 0!.20&2': . ‘
. . ““d the AGI’R accordmrlv @tamd p‘xymv thre. snid. »llmvumq t mem.The . i
e . . AGl’l\ \'sdc leiter dalctl~0's o, OM lnlormul e Din.c.lor Gcm.nl DGSE |
' s lhal I‘lnanc\. Dlwslon lmi nut pmvldul lmtlgu ::llm_mmn for. the yar 2014d- _ -',. - ?
: "015 Tor tic s.ml Allowmu.c- ltcuc(.. the payment of AT Allowancc be . :
- -‘ . "‘Ol’pcd by. ubm;umg thc compulcr chnntcs (hmurh conu.rm.cl DDOs. S |
LT B !:ubscqucuu)' the ¥ inam;s- Division’ .xllomtccl b\xd(,d( l'or (e’ mul Allow.mcr e
' ‘ bux lhc CA&DD p:rkcﬂ ie budgct nml later on ailocatcd Lhc ‘samc [0 some o |
otltcr nn,amszon. ucmu agericvey of stoppage, “of the’ G Allowange vndg: .
Iétter dated 08.03, 2015 thc am.cxcd meloyuca fed Wri; | letitiol
.No.3.78412014 3.!5&/20 N .tml 40()7!"13!-! wluch were clmpmul ol by thf

‘Ion® hlc Islamabad Hh'h Luurt lsl.m:.nb.sd Vld\. urd\.r (I.uul l? 09,2015 i

. » the rollowmg manucr. AR : - ~'- C e
T RN L e e sxx 7 . xax |
ST L s, In lhc h;_,lu of the above. the ipstant- petition, * . | ‘

. - alongw:lh the’ councclcd petitions: are converted -into }

L .rcprcscntalmus deemed. to be pending betore the! féurned’
' -.Seerctary CADD: The lcarned Seeretary.. CADD shall’
. afford an opponumly of - hearing ™ o an auumnzcd - Lo

‘o .-cprcscnnuvc .of thé pcmmncr': and, “thercaflcr pass a -

spc.l}.ing erder. I is cxp-..ctcd lll.tl the ‘:u.r::u'r)x slnll . S

e .- . L mtcraha. akc into, consideration:

e ) -l .uﬁd.wn duted 26:3.2015 filed h) t[\c Sucsctury L c
- : r-'arz.mcc.slurmb s the procccxhng.\' before this Cour! 1

! o lii tl.c. et iiat in some-cases the Health Allowancc RN T
' 70 dwas paid to the einplogees hy, e sz\ p“'suant, Sl
T et appraval given by mcC'\DD i

el '. .é) The | sequest mude by and un tu.lmlt of llt‘t.
oY 3 P rcmmm.rs that in the crrwmsnngw reecovery of bk
T LT i -Heallh Allowance (would . cw\c immense L

o ©oe “pardshipe-and T R . L

' . d) The lact that- l.u. pculmncrs are. u.zployccs ofﬁ
Ot . ‘ : ;-—:s‘tﬁ daffcm:tl' dn.mr‘.lm.ulw :\ml \.nlm-'sg muh.r lhc

.
rY
.
1o
-t
.

——— e s

1"-

.o .
e T g e g
-

TR Wt i.-::w-:" i e
v - s . Al . 0&’““0‘”"' + .

. ‘4 s

0O
&
=
W
[¢]
5
=
o

CS




. o T T A, . . vy e e
s - , PR I —— - _
* * . - ' - l. . 1 )
. o R :
i . o, o ,lr N
* . ’

1
. © elres pondcm Na,i. - seithdrawing, ke : suid wllowang
- .

' Consmuuon of the Istumic chubllc of Pakistan, 1973 angd covcrcd mdcr

]
1
!

Hearl g

" No. 2(13)1{.2/"011 d.-ucd 06 02. 201" Swvas’ \mambn,uo\\: and. ‘:‘ e

| ] to .\ll hc.a\ \ rn.mon W :
_'sllpuhu.d 1dm|.~.s|luluy ol [Health ‘Allows e, i “

AT TR mlamnlmmu“ umlml . SR
R ooty e - ) \ \ :
R : A et v ) \.mlliomum e el C‘\l)u and. 'hh“"‘ At the, . .

]
. .. T
. .
.

- R T ;.Sfo n .\'It'u")\:w:nu., cic vl mys, ¢ [

B
- PR .

. N .
W .

wihdthey  ghitt be  kun  fnto

e Hyht: of uumm o

Vo : Tmswomllm\ In
R . upurmwm or smtlly aupnromly.

. .
I v ey,

el

o S I ordér lo--.mcu e, smts df" Jusllu.. it wnutd W
BRI appropriate hat l\-f-oVﬁfy of the ' Hunlth Allowanse aleeady”

. : ‘v poid 10 Aho.cinploydis Is racoverad sfjer, & spcuklng order hus . '
-~7N LW béen rasad’ by ihg lcnrned Scerqmry.- n-]. expecied that e | . . .
Co ;s;\.;chr\‘ CADD sh‘\ll pass a apcnking ordcf prcfcrably wltltln " '

. " “) Rl

PR e

N
"

o .\\.\"‘. oot

.

"- -
& e

s N . - . .
.N.\ PRECA A . 3}‘3 o .
. . * et . . . » .

cha M DL 0.: . <'

The \\.u\.lm)' ( A.\,l)l) ullcr gwnmmc 1In\‘. .u.'u.urd i’ l\il’nralh\(,. l\w' ‘
opportuyity ar’ '““"""b o llu. xmumri/\.d \cprcscmntlvca of the
:petitioncrd . (now “l‘l“—""‘“s) 14 03 2016 papred the ofiler dated,
21 03,2016 and dcclarcd the CA&.DD‘s “lettef, d.m.d 13 03.2016

allo\vmg Ilc.xllh :\llo\wncu to e l)bbl.. Lil!])luyuﬁz lllll \wful o(,.\m..l
lhc rulcs. \’ou& ab lmlio und dlrcclcd the' AGI'R elo rccovcr 1he said -

Allowance, ffom lhcsr-salarlcs'm casy, mslalimcuts. v - .
" ‘2." 2 lu tlﬂs bad.drop. “he appclhnu ﬁiud mc !nsuml uppca\a wllh .
tlu: followmg prwc:: R NI . B .
' L "!t tS. ll\crcfou. most zcspccttuliy pr;wycd u\a\ &hu' .
‘appellant .being: entitled - to  Hlcalth : Alldwance- bcms
covered’ under category of Health Pcrsonucl. the said )

A mu)'
. order, dau‘d 21.03.2016- by _tespbndent., No
Tt ‘llurc(on.. Le set .usulc and it ln. declared that lh\. ucuou

-~

- . and reeovery thereof trom the salarics of appellants, i)
’ -madalide,: nllcgai vielative of principlcs: ol" locus| -
o pocnitcitiac, unfair,” unjust. unrcasonable, arbitnry
funcilul amd capriciaus and- Wit ure- entitied 1o regeive} ‘
. the same, framn the: date it his. bcu}. wuhdr\wn amd) . L .
* stofiped fram p.;ymcnl . . -

.

3 . The 1chl;cd' com\st.l l’or du. appcll.m\: apgued. ha "the

am"aclla.nls bcmg Federal govcmmm\ S‘.rvmts undcr Article 240" of ..

Scctiou 2 ) ol' Civil Scrvanls Act, 1973 wctc entitled o .all pp ‘nad -

..q-«- P

illowancces prun.nbu.d by I‘ul;.r.u C-om.mmcnt for its M\\ploycs.:.. ¥ arthcr
a

sta(cd that fianciil direclive cunhmcd n Mmu.tr) of \'tmncz.\O.M.

.

-

& e said
cmplovmcm of l‘ulx.r.nl C ow.mnu.ul in lil’S Sche ac lm( d \ptlc

Lot het
: fved o i
isi 1\\.]].”\1\ wer dt-]“l W he
nulallczutmn ol thee Finanee 2 Division, "“" W . NS
. . . . . ' ¢ " . ; .

ce e manT ~‘r-\'p'.o~- e R

o “'1_ ,\ l’,.r( A §:'%‘ ;g < " . Al

el AR & A A T K R T 3 I

* * [ ! . PR N . .

‘ . . . ¢ 3 -

..ll‘AO" ‘o:;. 3 ." “"‘Ol ¢ ! . a . . 1 . . . ;

CamScanner




»

I3}

[
o

. wuhdm\vn u'ula(cr.ultv. in \mlmion oI‘ prmcuplc'
lcnmcsl v..omw.l for- tlu. .amwi!.nu I.v:ﬂy .u‘l,uul lhal mfpugm.d urdc.rs wu\.

\\zllulrm\-al / anp.u;c-nl "mlm' g umumm.t

. '(:ow.rmm.ul' Scrvings (I "n.'s.m.y ‘wand l)u.cq

|~ 47 S -

PN - -

. . . . .
. . .

*

) ) . a "y A ( ?. K .
p$ u\s l(l“f\r ua, “‘\-.Wllh M.p._ L, f%' »

LIRS
‘e .o .
K IR . DO .
“- . - .
‘
4 . . 1l v
.
\J-hc%
Yo

:ml bcubru, 1
n 3"}‘]'9:‘! ol h“ w.r:lm\ W lanenad - connsul ror the

"
afipe
‘PI’ lh"" "’k“‘-d 0 thegitymdi, o (19 vinted 03.10,2013. 11.01.2016,

1;::;20!5 Ml l4 12,2 ulo mmxctl in z\ppu,‘p‘ NO.ZZJ(IOCV....OH, Mt? 0
msnon. lloo U |.1.k.7 H\w 1, |‘\5|(l{)(.s/2ms & IRT

40‘ -
(R)Cs’ O]G "““" l’m\‘ul lor llm snmu valiely Thuy - sfdneicil counnct
“-"‘-‘"cl\ﬂy argugd thin e n.npomh.m l"in.mcu Dlvlsion VR hlowlm, hot

.1

““ COM in tluc sante hreatly .uz. un llu. mtc ll;tml it hiad udtirfued e cmim of
""’ "p""l‘““‘* ih pars ull ltwh pn.-uwlu nsmenty ‘huulu e Hlai'dle
lslamahad Naglt Coun. tstamalmd whllc. o the oslu.r h.m(! they tlu.lmt.d

.oncc bran(cd and actu! ulmu lad’ u‘c:uml n w..u\ul m,lnl wlm.lt could uut Le.

e

“the same. c.t:nm vide: oltlt.t' d.m.d 2l 03.,.010 e con(uulcd that the benehit. |

l'n.mnml J\Mic«.. The )

\'Old ab mllio. cn nu-umuo‘wdicc -\nd h.wmg. o sancily 5I‘ w s

.l

be -t\\nrdcd \\‘lllmul .ndopmq' the due prm.c..w of L
ipling) lxul\.\ 1973

4. CThe wpc-al- were ‘ruzwtcd ‘by the rccpondm.ulr.. ,1& w“ sl'\t
lha( 1lxc s.ud nllowancc wing, s .\dms-zs,bk to- the wpcll-mls

ﬁlt Uﬂllr!‘ t.v: :lc.um.w.. o" lu.ni.lx pe lsuum.l because ligaltlx pcrwmu.l NICHRL.
' 0 pcrson who thd 3 pos( {0y mw m.,um(g or org'muzauou dclwcrmg scrvices

e plmmhmhm wlm.h -.ould not
pnwul\.tl-‘-uudcr the

3 , N
cd o

as thcy dxd (g

i xhc hcalth scctor and mcludcd m Schcduh.-l (t \\*15 further subnitted tha

-

c
DGSE cmployccs \\nhnul cuz.currcucu of th-~ Finance’ Dmsu.n and the
(hc 'mpcl\:mts. ~\thch was

'AGPR "' madc . rrovnumnal ,.wmcn.

) ‘thc Health AlIO\nnCc \v1s allowcd pmv:..nomllv to the: .tppt.lldm:. by’ tlu.

AGPR on the basis of CADD Divisian" s lotlcr clalcd 06 03. 2012
‘submqucnuy Ahat - Dms:on <uu a rcfcrcncc to llu. I‘m.\m.c Dwmon to seek
its concurrence, l'm‘ 1d|m<s;b:l|l} ot Hulllh Allowmcc which m.tg,rcucd the}
same on l4 03 2013 omllu. grouf*d lhat ll\t.y were involved.in .Iw proccsb

of cdnc.mon. lrmnmg .and rchabilitation of dm\hl\.d \.\u\dtcn .\ml pcﬂom

with disubilitics and heaee. n.nuld ot bc dccl.\rcd s hmlth prrso

bul.\ ‘

m\cl to

bccnmc t.nllllhd far the azmi .nllnw.mcc. The CADO on’ (3. 03 013 in u\

R

ommumc.mon 10 AGPR. m.nn\‘cvc.d samtlon ol‘ the Hu.nllh M\ow.\ncx. 1o \

mbsuqucntly <I|swnunucd alier \'cnlly.umn ol entitlement m order 10

prevent the misusc of thas a'lowanw by, ngh- cnutlcd pcnsom\d t was |

submi(tcd h,\' _rt;spondc'n \Jn... m.u l\q.mh .xllqw-ncc wWas u.mlt.

(d-vithy \hc

i
v

CamScanner




R4

P SRR TP K swmmuucmw.mc.wm.m.v.. .

-
A
-

T rccor'd -: .. . .,'_.:‘.I.: .. . ... v ‘_,':. .
, (' l‘!n. husltlasnllnwxmc&. ’.llw:d' 1o onc lnsxc rmy ol‘runnmg ﬂ.\ry )
. t
e lhc c.inpluymcm of lw.dc.t.\l e

was grantcd . (hc hcamh pn..mmm.l

._'- llaru. lw.n[n.ml G
e :.bélum.ca. .G, Polyul
et u\u D:rcctorm.

(u-uhral af: bpcr.lnl [:«ltw.ulcm & Socinl Welfurs, olng an-

. They arc als
civil scrvanis undur scetion 2.(b) of-the- vail bcr\'amu. Act, 1973 um\ wwe |

—

. “ e ee n
.
.
R .
ta

appﬂ)‘\'-ll ol the’ I‘nm* o
¢ Mh\islcr. tltmugh a summnry. speeifically moved fur |
oL

emihem ltomlmls Lo, akistan Jnsthdie or Mudicul
lmle and Nullomul thatliunte of llclmbi!lluuon Medicliic, ‘e

sty :
. :\.X:-\:Illllm“! b“")- dk-‘l( sl llie.u nl‘ocun ol odugmiuu. tralining and, ’
3 atalion ¢¢' disnhlq.,q] childrcwand pcrsons wlth dlsablllllus. whicl\ w.\s

i ‘u:tm.d 0
ul, b)' mmutlnonmfcsaioual’lcmn lncluding ch\chqn. prorcsslonala.

do:.
‘ xor\. admiulz.lmwm, finister ful, uml-mvm)urllw / mu.lllm‘)' NN“’ shid nuy
all” w:thm um dmbit or healtly argnnlxnlfon and. could ndt be .declared ak

‘hc.:
Ith lnrsoamcl' W, gt.l "IL sabd :\lhtw'uu.n.. The’ ruqmmh-m N3 b

AGPR in fis parawls'. commcnls submlucd that the idcmical caseslitled Dr.
Farkh Fs Lodhl clc vs° Sccrclary Fln:mcc wctc sull pcnduu, l:urarc tl\c

Hou'blo Suprcmc Court ofl’nl».lslcm.
Wc lu.:u’d th)c lcamcd counscbl‘or lhﬁ 1’3‘“3‘3 ‘md pcruscd u“' ‘ .

\. PR
S
.
B P 4
. et . ..;3
. . -

Govn.mmcm. in ﬂl ‘N .Su.ln.nu.. witla c.!lu,t lmm o 01.2012. It avas mmls.
adm:ssxblc~w non-clxmcal cadrw. In:reply to o qw.ry r’nsz.d by AGPI( v:dc
mc

-letter - No.TMll boGMCSIlM wsn.ou lZHSﬁ d.ucd 12.03 2012.
chulauoné \Vmg of the: l‘mancc valpou vid'. U 0 No r.2(13)1{-mo 12- - '

172 da(cd 27.03 2012 lumashul d‘.finmou of llxc I\calll\ pcrspnnd by stnhm;

that *health pmozmcl' meant a pcrsohs who held a pos!. in any institute o:
orgamzauon dchvcmq, scrviees' i tlm l\culm u.ctor aud mcludul m
Schcdulc-! but did uot include pcrson who was on. dt.putauou m thc

F cdcral Govcmmcn( rrpm auy Provmcu or olhcr imlhority :md who was on
contracl; or on work chargcd basls or Who was pnxd t’rom contmgcnmcs.

The appcllams arc ncllhcr tlc[)ulnhonwls Irom any Provmcc. or other

authoruy nor have -been: cngagcd on conlncl {or on work charg\.d bnsns.
o not ln.mg p-ud from conung,z.ncu.s. On thc.. comv.iry. \hcy nn..

dclwcrmg scrvuccs to the dxsablcd chlldrcn I pcrsons. The bcucﬁc\'mcs /
appcllants compnscd of Acadcmu. and: Admzmstmtwc Cadrcs. Ac»oxdms
‘to the definition fumv:hcd bv the r'mancc Dmsnen vulc khur' u o. d:m.d
In p.\r.n.-() ~\. 1

27. 03 2012 lhc appcll.mls ure x.nllﬂcd tw hcallh n!lm\'.\m-c.
undcr Facts of parnwzsc t.ommcm:: filed bclorc thc I-lon‘blc Ishmab-\d high
AN OV con o e

F ﬂ ! ﬂ"l‘ ‘ LE!! ] s , ~‘

'&sﬁw“
@ CamScanner




...:-._.undcrstandlng DO

.
KRN
.
.
e
.

e cndonc lllc. le I BOs !
: ]

:.amne'llnnw) ha.-

k"'\'\" 3 . ..o': ‘... ‘., } Ct . . .{n.
..... g L . N
. N ' ".9 .5“ ‘-.-—:-"\n QeSia, 15\\
? . ;’_. e

. . "‘- o . :‘. L ‘? -‘ "‘
Ccurl "3“‘\‘“"“ < . .
. d. "’ hch dt’ or'g : .' l" W \,
Y .

C:\DD
bgnm llll\n
' smua N s
‘“’ “"/\ l‘or DOSE rOr'n.'.:: ?‘?‘ u\q;dmln;n provlnlon 'hl ru IOO milllmt
oy, 2~ =e 'n!:v:.“."'nr 7001, '
l l$ v lmwwt.r. l)l'A r«.lu..ul to

Wi for

luva.,.. Rl "'""‘“y duduclcd nu amoum ‘of- s, 92 542

2. ﬂmpsg)c“ 7."58 m“""’r ’(61’ ‘hc« pétlllo!u.ra {;\ow.
Wha bclongcd to. mcdlr.ax Pfofuticn and e c. -

under -the " et

cria oic:::“'::‘:::t :r m’A. ]n.t' DI‘A u.m:n:)
.Ot:an!utlon 19°AGPR for Sloppa e r;;azom l:.wcd W PA.S

St way duty’ of AGI’R b r 8¢ of HPA to non-cmillcd cmploycc..and DT

..cmllicmcnl. f wns pn)'cd that llc icliw 0" ll!c sald. 16&1:!' e dccidc SRR
CADD & DC‘M? lhuu.t‘“m ;: 'lcittcution was_an ndmtnla:mhw. lr.suo wim .
“af respondents, Now o wFinones Dw:sion be q.:u.lm!ulo fmm the list -
stand, It w l‘inaucs Davu-um haw, dome up wuh dzl‘{crcm ‘

i Nt ""n\vul o, .q\pmh.al«. ‘st rn.pmls.m.._Nu lubnc.\l r\.ply hnk

been submiitted” by the n..s,wndt.ms for duprlvnw the nppt.lianls o{' lhcxr '

mallson or HPA

.
»

\Vﬂs

]
C[;Illma(g, rights. A large nimber ufunployg_c:, ol the I cd;..r.al (;ov;rmm:nl
similarly placc’d. are getting the said .ndv-mngc. Why,. thcu, uu: appt.!lauu.

e "'-l‘m\'cd ‘is not elear feoun what has been \"rmcn in i commal. is.before
the tlon'ule lslamabad llq,h Court, 1>lamabnd and lhc l-cdual Service

e L K

~ Tribunal. “This secins-to be, discriminatory trcalmcnl ot‘lcudmg Aruclv_ 4 &
25 of the Constitution of Islamic, Republic: o(l’akxslan. 1973, Fusther, l.hu

-appc.llanu have been dirceted by respondent No.l to. rclund ‘the paxd
amoum \\lnch is against the prineiple or locus pocmlcntinc bc:.\u:c the L
slcnl.ly held lha( thc bLenehiy

lHon'ble’ Suptcmc Count of P.nkssnn h.ls consi
acted upon crcau:d a vested nsht ‘which could not bc

once grantcd and
%
wuhdnwn unilaicrally, . in uohuon of natural Justu.n.. s i c.suxbhal;cd

13w that benelils reccived hy a civil ~4crvanl cvu\ under «..rmncous order

assed by the campctcul authority withoul :my Cault on e "Ml’l ol civil

P
<cmnl could not be recovered  cven il the lu.nclxcx.\l or(lu w.ns ‘\

subsequently \\tll:dra\\'n or rcuuhc( We
hlc Suprcm\. Ccurt of P'wa..n ¢ pomcd in

are l'urulu.d W l.sks. \htb \'u.,\\' in.

the liz ht ortthchmcm of Fon'
PLD '1992 SC 207. Hencc. o this exienl, th.. m-;u"m.d ord\_m arc nol

legally sustainable and liable to be sct audc..

7. Wc wnu!d lch ta makec an cmph'\s.s on thc Judgmc.nls of the
’MR)CS/"’OIS and .:Sl to 405(R)CS/“016 dalcd

rnbun:l in Appcals \O.-

S
4

Fedgenl et 0 riguna



‘--.4'
] -
L e u.m,.-.‘,__ s, e
[ AN S s amogms g X013 rm—
— o it 'S d S

o510 . . Ki M Ly \nlltn-sr.'ulu. wta, whihs bLIM, ]
2083 and 14, o . ;
"\"°“’&mcg - mmu;;-:‘)m :lmmlu hu ssummvun:' rulatlity ‘o |-luuul\ @ i'?.

* I . TP
1h\ ‘“POI‘ltlunx have m "ov M\lvcd. Witen' canfrumisd wllll tha suld nm, . ‘,..‘L )
rsmom ave fhiled 10 (lcny thu lhet. As sm.h. the ut.llon ol the
;/ - p CIMX appieary 0w incunglstent by the gt of U o tonud . P
/ . Judsmcms on aceaunt u g of the o :omunt ony ’ ) Yol

. caual i nt ol Aniets 23 of e Constitutlon which cuuramacs . sy
s ol Mx
1 vl cqual protection of law for cuury citizan. To uusurc

: umfo
/ . mmv wt» ol consistency nust by nppllcll while considering iy €030

' " by . "
L " llll.\\"nuhu 0‘“.0‘- e ll’mm‘.‘. ‘ApIeS Connd il Wi j'"'ﬂ‘“\"" e he

case reporicd us 1996 M.MR L18S hns: olndugly huld thut veule of poed .

' .
- povennines daemands l!m thy bc!n.rls.\ ol thy sidd duuision Lu cxumduq to:

vther ivil :..v\-ums alam. wha umy nut'bu puriles o the Alglgation, Imm.md o{
| t'orum. l-lc;;zcz..

compelling them 1o °P9r°nch the. Tnbpnat or any-other lega
© samc d.nalo;y I

the claim of the appcllants is rcquxtcd’. to be. dpcndcd on.th
nd others by tl\e

: C principle ns framcd lh the cases c:l’Dr. I‘arrnkh Floz ‘Lodhi a
.2015. 1l 01- ‘2016 nnd 1-1 l2.2019.- j ‘

' . Tribunal vide fis judgmcm datcd 0s. 10
- l’orcsoins mew and rpnowmc m° rulc of- cOnsistcnc)h the
.midc },"lm i

- 8. .
“"l’“bm-*l ‘anders dmui 2 03.20]6 and. 25.03 2016 uew sct,
ue lhc llcahh }\ilow‘.mcc uln.ndy
n.:dc: in -

dircction’ to the mpondcms 16 contin
d ull dedueiion i

. ’ L.r:mu.u tu the .l])p\.il.mls sincs 2012, xmd to u.lun
urslsnt \villuu u puriml ol une umnlh ot

sGivaul i thele nal'lu.c \mcu the main

wre uls :b n»cupu.d. . B ) '

M .

N

. \.omph.mu. wuh the sntpubns‘l
she e the v m;-v ul tlsipjmlrmmn i rov )

' .mpc:sls‘lt.wc lu.us ncepiud. Misc Frotitions-y
zlwuuuuus mut.mds\.

D Jmll.uwm e znm:l\-mll \lu.-lsllul uppu;
10. . l'hcro. bh‘lll be.no ordur a8 10 co;b. . S
I’arxigs‘shail be mformcd accordmgly. o TR

PR
B s~ ~ ORI - £ o)
: o . e MBGRUER\" L MEMBER -
: ISLAMABAD . e e
18.07.2017 . - B o . '

-

.

.gf,{“(,. . . h' - o-. - .,‘-- ""
* L) '. L)
K : CURTh .\Q s OOM
. . s . - . :
) o /(AR ‘ )
: o pessdenal <.cmwu L CANTTOL U
) o —— l\.l.:m.masl .
. D pEERAL §AN T
AU e L ~ : .
< 7 S . . . . .
s, Sy - NN, .
o s = oy e, e’y . . . s
/ - ». ate . a . .
] C L e - P v g N 1
~ ‘.,.- N . - L’" (¥} . . .
. T & Fpee == 4N EOAY
. . NS BRI S NI pat L. s
% e o R - .
...‘| ) ,:“_. w, ™ 17 L. .
'0.0\ ol e o 0! j)) o)
j Vg’ Nl (s oo . . .
‘ ‘\—:\ og “Sitedwle l'/ </ . . ;
l‘p\ v 4 -} / " M L
. . /4--\\ /’\ / JERTIE ey, . |
AP o v v e N . o oot [N
' NG . Pl AR AT oL W RN ..‘ s
’ R ~I'u( oy mam ‘\/‘ gag 2oL e © K . N ‘l
LY \ e 2 . . » 1
| ¥ ./ ‘. . . . L. e ::
. R
. 18
4
\

-
.
.
-
.
.
.
.
- e
. ——




%

Better Copy
Judgment sheet

In the Federal Service Tribunal, Islamabad.

Appeal No. 565 to 573, 757 to 793,894 to 918, 918-A, 919 to
943, 998 to 1045, 1108 to 1179, 1224 to 1243, 1265 to 1325, 2327
t0 2350, 2352 to 2368 & 2368-A , 2369 to 2443, 2446 to 2484 &
2487 to 2501, 2508 to 2520 (R) CS/2016 with M.Ps.

Nusrat Tahir and others
Versus

Secretary, Capital Administrative & Development Division.
Secretary, Finance Division and AGPR, Islamabad.

Date of Institution  : 04-04-2016 etc
Date of Hearing : 17-07-2017
Date of Judgment : 18-7-2017

Before: Syed Rafique Hussain Shah, and
Syed Muhammad Hamid, Members.

Present: Mr. Muhammad Anwar Mughal,
Advocate for the Appellants
Syed Zile-Husnain Kamzi, Assistant
Attorney General for the respondents
with M/S Arshad Anjum, Assistant
Director, CA & DD, Naveed Akhter,
Section Officer, Finance Division,
Azhar Nadeem Awan, Assistant
Accounts Officer and Muhammad
Jabbar, Senior Auditor, AGPR as
D.Rs.

JUDGMENT

SYED RAFIQUE HUSSAIN SHAH, MEMBER: With this judgment

we shall decide the above title appeals. The facts giving rise to the present
appeals are that the Prime Minister of Pakistan approved payment of
Health Allowance to the institutions providing Health Services in the year
2012 and the Finance Division issued notification No. 2(13) R-2/2011-777
dated 6-2-2012 for grant of Health Allowance, equal to one basic pay of
running salary to the health personnel in the employment of Federal
Government in BPS scheme w.e.f 01-01-2012, in addition to the existing
pay and allowance in BPS Scheme. Health allowance has been to the
contemporaries of the appellants in other Government Hospitals including
PIMS, Federal Govt, Polyclinic, CDA, ICT, Pakistan Railway and Federal
Government Services Hospital, Islamabad, etc, but it was discontinued to

the present appellants vice impugned orders dated 8-8-2014, 21-03-2016
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and 25-3-2016. The Secretary, Capital Administration & Development
Division (CA & DD) vide letter dated 6-8-2012 allowed Health Allowance
to 24 personnel of Directorate General of Special Education (DGSE) and
the AGPR, Islamabad started paying the said Allowance to these
personnel with effect from 01-04-2012. Due to discriminative action
Secretary CA & DD the employees of DGSE started agitating the matter
with his who vide letter dated 13-3-2013 allowed Health Allowance to all
the employees of 16 institutions of DGSE and allied education centers,
etc, in view of functions and the services being rendered by them in
providing Health Services to the disabled and special children with effect
from 01-01-2012 and the AGPR accordingly started paying the said
allowance to them. The AGPR vide letter dated 8-8-2014 informed the
Director General, DGSE that Finance Division had not provided budget |
allocation for the year 2014-2015 for the said Allowance, hence, the
payment of said Allowance be stopped by submitting the computer
changes through concerned DDOs. Subsequently the Finance Division
allocated budget for the said Allowance but the CA & DD parked the
budget and later on allocated the same to some other organization. Being
aggrieved of stoppage of the said Allowance vide letter dated 8-8-2014 the
affected employees filed Writ Petition No. 3784/2014, 3858/2014 and
4007/2004 which were disposed of by the Hon’ble Islamabad High Court,

Islamabad vide order dated 17-9-2015 in the following manner:-

4. In the light of the above, the instant petition allowing with
the connected petitions are converted into representations
deemed to be pending before the learned Secretary CADD.
The learned Secretary CADD shall afford an opportunity of
hearing to an authorized representative of the petitioners
and, thereafter pass a speaking order. It is expected that the
Secretary shall, inter alia, take into consideration:

a) the affidavit dated 26-3-2015 filed by the Secretary
Finance the proceedings before this court.

b) the fact that in some cased the Health Allowance was
paid to the employees by the AGPR pursuant to the
approval given by the CADD.

¢) The request made by and on behalf of the petitioners
that in the circumstances recovery of the Health

” Allowance would cause immense hardship; and
m d) the fact that the petitioners are employees of

different departments and entities under the
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administrative control of CADD and, therefore, the
entitlement of eligibility shall be taken into
consideration in the light of status of such department
or entity separately.

5. In order to meet the ends of justice, it would be appropriate
that recovery of the Health Allowance already paid to the
employees is recovered after a speaking order has been
passed by the learned Secretary. It is expected that the
Secretary CADD shall pass a speaking order preferably
within 90-days.

The Secretary CA & DD after perusing the record and affording the
opportunity of hearing in the authorized representatives of the petitioners
(now appellants) on 14-03-2016 passed the order dated 21-3-2016 and
declared the CA & DD’s letter dated 13-3-2016 allowing Health
Allowance to the DGSE employees unlawful, against the rules, void ab
initio and directed the AGPR to recover the said Allowance from their

salaries in easy installments.

2. In this backdrop, the appellants filed the instant appeals
with the following prayers.

It is, therefore, most respectfully prayed that the
appellant being entitled to Health Allowance being covered
under category of Health Personnel, the said order dated
21-3-2016 by respondent No. 1 may therefore, be set aside
and it be declared that the action of respondent No. 1 in
withdrawing the said allowance and recovery thereof from
the salaries of appellants, is malafide, illegal, violative of
principles of locus pocnitentiec, unfair, unjust,
unreasonable, arbitrary, fanciful and capricious and that are
entitled to receive the same, from the date it has been

withdrawn and stopped from payments.

3. The learned counsel for the appellants argued that the
appellants being Federal Government Servants under Article 240 of
Constitutions of the Islamic Republic of Pakistan, 1973 and covered under
Section 2 (b) of Civil Servants Act. 1973 were entitled to all pay and
allowances prescribed by Federal Government for its employees. Further
stated that financial directive contained in Ministry of Finance O.M. No. 2
(13) R-2/2011 dated 6-2-2012 was unambiguous and clearly ’stipulated
admissibility of Health Allowance to all health personnel in
employment of Federal Government in BPS Scheme but despite the said

notification of the Finance Division, the appellants were deprived of the
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said benefits. In support of his version, the learned counsel for the
appellants referred to the judgment of FST dated 3-10-2015, 11-01-2016,
18-05-2016 and 14-12-2016 passed in Appeals No. 324 ( R) CS/22015,
867 in 872( R) CS/2013, 1176to 1487, 1189 to 1251 (R ) CS/2015 & 381
to 405 (R )CS/2016 and prayed for the same relief. The learned counsel
vehemently argued that the respondent-Finance Division was blowing hot
and cold in the same health as on the land, it had admitted the claim of the
appellants in para 5 of their parawise comments filed in the Hon’ble
Islamabad High Court, Islamabad while, on the order hand, they declined
the same claim vide order dated 21-3-2016. He contended that the benefit
once granted and acted upon had created a vested right which could not be
withdrawn unilaterally, in violation of principle of nature justice. The
learned counsel for the appellant lastly argued that impugned orders were
void ab initio, coram-non-judice and having no sanctity of law as
withdrawal/stoppage of salary amounted to punishment which could not
be awarded without adopting the due process of law provided under the
Government Servants (Efficiency and Discipline) Rules, 1973.

4, The Appeals were resisted by the respondents. It was stated
that the said allowance was not admissible to the appellants as they did not
fall under the definition of health personnel because health personnel
means a person who held a post in any institute or organization delivering
services in the health sector and included in Schedule-1. It was further
submitted that the Health Allowance was allowed provisionally to the
appellants by the AGPR on the basis of CADD Division’s letter dated 6-8-
2012 but subsequently that Division sent a reference to the Finance
Division to sack its concurrence for admissibility of Health Allowance
which regretted the same on 14-3-2013 on the ground that they were
involved in the process of education, training and rehabilitation of
disabled children and persons with disabilities and, hence, could not be
declared as health personnel to become entitle for the said allowance. The
CADD on 13-3-2013 in its communication to AGPR conveyed
sanction of the Health Allowance to DGSE employees without
concurrence  of the Finance Division and the AGPR made provisional
payment to the appellants, which was subsequently discontinued after
verification of entitlement in order to prevent the misuse of
this allowance by no-entitled personnel. It was submitted by

respondent No. 2that health allowance was granted with the
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approval of the Prime Minister, through a summary, specifically moved
for three Federal Government Hospitals i.e. Pakistan Institute of Medical
Sciences, F.G. Polyclinic and National Institute of Rehabilitation
Medicine. The Directorate General of Special Education and Social
Welfare, being an educational body, dealt with the process of education,
training and rehabilitation of disabled children and person with
disabilities, which was carried out by a multi-professional team including
teacher, professionals, doctors, administrators, ministerial and
supportive/ancillary staff did not “health personnel” to get the said
allowance. The respondent No.3 i.e. AGPR in its parawise comments
submitted that the identical cases titled DR. Farkh F, Lodhi, etc. vs
Secretary Finance were still pending before the Hon’ble Supreme Court of

Pakistan.

5. We heard the learned counsel for the parties and perused
the record.
6. The health allowance equal to one basic pay of running

salary was granted to the health personnel in the employment of Federal
Government, in BPS Scheme, with effect from 01-01-2012. It was made
admissible to no-clinical cadres. In reply to a query raised by AGPR vide
letter No. TM/18-64/CSHP/HPS/2011-12/186, dated 12-3-2012, the
Regulations Wing of the Finance Division vide U.O. No. F.2(13) R-
2/2012-172 dated 27-3-2012 furnished definition of the health personnel
by stating that “health personnel” meant a person who held a post in any
institute or organization delivering services in the health sector and
included in Schedule-I, but not include person who was on deputation to
the contract, or on work charged basis or who was paid from
contingencies. The appellants are neither deputationists from any Province
or other authority nor have been engaged on contract or on work charged
basis. They are also not being paid from contingencies. On the
contrary, they  are delivering  services to the disabled
children/person. The beneficiaries / appellants comprised of Academic
and Administrative Cadres. According to the definition furnished
by the Finance Division vide their U.O. dated 27 -3- 2012 the
appellants are entitled to health allowance. In paras 6 & 7 under

facts of parawise comments filed before the Hon’ble Islamabad High

e
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Court, Islamabad on behalf of Secretary Finance Division in Writ Petition
0. 4007/2014, it was categorically admitted that in April 2014 Ministry of
CADD again submitted NIS/BOs containing a provision of Rs. 100
million as HPA for DGSE for financial year 2014-15, however, DFA
refused to endorse of HPA, leaving Rs. 7.458 million for the petitioners

(now appellants) i.e. 24 employees who belonged to medical profession
and came under the criteria of entitiement of HPA, as per DFA (CADD)
understanding, D.O letter dated 9-5-2014 was issued by FA’s
Organization to AGPR to take action on the said letter and decide
entitlement. It was prayed that petition was an administrative issue with
CADD & DGSE, therefore, the Finance Division be excluded from the list
of respondents. Now the Finance Division has come up the different stand.
It is not allowed in approbate and reprobate. No logical reply has been
submitted by the respondents for depriving the appellants of their
legitimate right. A lafge number of employees of the Federal Government,
similarly placed are getting the said advantage. Why, then, the appellants
be deprived is not clear from what has been written in the comments is
before the Hon’ble Islamabad High Court, Islamabad and the Federal
Service Tribunal, this seems to be discriminatory treatment offending
Article 4 & 25 of the Constitution of Islamic Republic of Pakistan.
Further, the appellants have been directed by respondent No.l to refund
the paid amount which is against the principle of locus pocnitentiac
because the Honorable Supreme Court_of Pakistan has consistently held
that the benefit once granted and acted upon created a vested right which
could not be withdrawn unilaterally, in violation of natural justice. It is an
established law that benefits received by a civil servant even under
erroneous order passed by the competent authority without any fault on
the part of civil servant could not be recovered even if the beneficial order
was subsequently withdrawn or rectified. We fare fortified to take this
view in the light of the judgment of Hon’ble Supreme Court of Pakistan
reported in PLD 1992 SC 207. Hence, to this extent, the impugned orders
are not legally sustainable and liable to be set aside.

7. We would like to make an emphasis on the judgments of the
Tribunal in Appeals No. 224®CS/2015 and 381 to 405 (R) CS/2016 dated

Ny
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05.10.2015 and 14.12.2016 wherein the controversy relating to Health
Allowance has already been resolved. When confronted with the said fact,
the respondents have failed to deny the fact. As such, the action of the
respondents appears to be inconsistent in the light of the aforementioned
judgments on account of Article 25 of the Constitution which guarantees
equal rights and equal protection of law for every citizen. To ensure
uniformity, rule of consistency must be applied while considering the case
of the appellant. Since the Hon’ble Apex Court vide its judgment in the
case reported as 1996 SCMR 1185 has already held that “rule of good
governance demands that the benefits of the said decision be extended to
other civil servants also, who may not be parties to the litigation, instead
of compelling them to approach the Tribunal or any other legal forum.
Hence, the claim of the appellants is required to be decided on the same
analogy / principle as framed in the cases of Dr. Farrukh Fiaz Lodhi and
others by the Tribunal vide its judgment dated 05.10.2015, 11.01.2016 and
14.12.2016.

8. Foregoing in view and following the rule of consistency,
the impugned orders dated 21.03.2016 and 25.03.2016 are set aside with
the direction to the respondents to continue the Health Allowance already
granted to the appellants since 2012 and to refund all deduction made in
compliance with the impugned orders within a period of one month from
the date the copy of this judgment is received in their office. Since the

main appeals have been accepted. Misc. Petitions are also accepted.

9. Judgment to apply all the titled appeals mutatis mutandis.
10. There shall be not order as to costs.

I1. Parties shall be informed accordingly.

ISLAMABAD SD/-- MEMBER SD/-- MEMBER
18.07.2017

Sd/--- Registrar
Federal Services Tribunal
Islamabad.
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gra.nted on 23. 02.2016, 0142016 and 12. 12 2017 in the' '

scvcral conncctcd appcals beforc us, the -appellant Fccxeral

Govcrnme').t challcnges the Judgmen

questmns of fact and law by | the lcamed Federai Servxce Tnbunal .

on 05. 10 2015, 11.01, 2016 and 18 07. 2017 The judgme.nts
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" Diréctorate Gcncral of Spcmal Education (“DGSE”l to be cnutlcd .
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to payment of Hcalth Allowancc granth by the Federal

Government vide. its Office Memoranda dated 04.02 2012 and .
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me ning the ‘
moranda conte_.inx’rfg the teftns and condi

‘

Health Allowanct to cliglble persons: - . " ¢, "

;¢ i’Oovemmentof Paldstan = - Y iy
cee e &sz;nae Dbdsions © -+ C
o . cgulations w{nm N el e
02(13R 2{'3011~ < .7 e Islamabad, the 04% Feb,2012 - -

.

Subject -

: » The undersigned Is directed fo ocay that the’
. gzglmancc No.V1 of 3011 that fanctioned t.he: Car;ér.gwwrc for - -
- H ﬁm Personnel Schome -(CSHP) has. lapged .on 26.12.2011,
. hf-co ngly, CSHP is no longer In the field arid all health-personnel *
ave conscquently reverted to ‘the BPS scheme, In erder t0
éosmpcnsaw health personncl for the loas of venefits sought under ”
HP while preserving their atatus, as Civil Servants, it has been .
decided by the Federal Government to grant adboc allowance eqal -,

to one basic pay at the Initial of the scale to the health personnel .
mplovment of Federal Qovernmpunt, in BP3 scheme, with :
) effcct rom 1s January, 2012, This will be in addition to their
.. exisling pay/allowancea in BPS Scheme. . Y.
. 2. .. This Divislon’s OM No.2(13}R-2/2011-698 dated 170
November, 2911 maoy be treated as withdrawn weel 26.12.2012, ., ",
a Sd/ - . C
(M. Munir Sadig) . IR
Deputy Secretasy RNy oo
YRS .. . . * .
*Government of Paldstan LT BERE
Finance Division . .
N {Regulations wing)- ‘ . -
. F.No.2(13)R-2/2011-77T 1slamabad, the 06t Febnaary,2012
Subjcci: . RA g G ALLOWANCE T E .
. S1C_PAY.OF RUNNING SALARY T [
gg&sml»mm .. .
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Federnl Government fo gD c of on
§ on lowance_to the 3 rsonnel in the :
cmploytoent of Federnl Government, in BPS .schg:me, with ‘eﬂ'scp
from 1% January, 2012, This will be in nddxtfon to thelr existing . )
allowances in BPS Scheme. Also grant of s}lpcnd amounting b J
Rs.50,000 per month to the postgraduate residents and 35.24.00}) .. ) {
per month for House ‘Officers resprctively w.el. 1.7.2011 will. - - . Y
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. Islamaba.d nmcly, Pa.!dsmn Insututc of Mcdical Scu:nces

PR

(“PIMS”), Fedcral Govcmmcnt Polyclinic ("FGP") and National

| Insutudon of Rehabmmﬁon Medicincs (“mmvx") The cmpiqycca :

‘at these hosplta.ls do not have acareer stmcturc in placc after

thc Career Structure for Hea]fh Pcrsonncl Schemc Ordinancc.'

2011 (“Ordinance") Iapsed on 26. l 2011. The Health Allowance

’ ©owas accordingly grantec[ by the F(.dm'a.l Government as a form of'.
|
|

compcnsanon It. 18 clear. from the two memoranda datcd

i

~04:2. 2012 and 06 2 2012 rcproduced abovc that, thc Hea.lth

Allowance is grantcd to ‘hcalth personnel . However, t‘.he

. composition of the catcgory of employces that are eligiblc for the

benefit has not ‘been pmwdcd thcrcm 'I‘hc respondents whio are
several hundrcd iny numbcr are. unrcprcsented by counscl In

view of t.hc fact that a large number of employees are- aIfcctcd by

the mstant controversy. the Court has sought assxstancc from

Mr. Muhammad Makhcioom All Khan, Sr. ASC and Mr Sxkandar

Bashu‘ Mohmand ASC as armcus cunac m ‘the matter.

Mx: Sxkandar Bashzr Mohmand ASC made able submxssmns

efore ‘the* Court that h1ghlxgh cad lrr-portant facts and ,

'documcnts on recprd which szmphﬁed the controversy«

appreciably. . ¢ . 1,

3 ' It transplrcs that an Office Mem&randum ‘dat_cd

27.03.20 12 by the Finance Dms;on (chulatxons Wing) clariﬁcs '

that the term “health personnel uscd in tHe above mcnt!oned

mcmoranda bears the mcamng given to that expressmn in

. Section 2(b) of the Ordmance 'I‘h1s deﬁnmon refers to the '

cantents of Schedule-l to the Ordma_ncc which specxfies the
. service pmv;dcrs who qualey as hca.lth personnel A pcrusal of

Schedule-l shows ‘that five categoncs of scmcc prov:dcrs
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' correspondmglv mst.ructed the -D
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clussified as hcalth pcrsonncl namely: Doctors. Allied, - Nm-ses,

Paramedics ‘and Support. Thc scmccs specﬂied undcr the

.

categorics of Paxa.med!ca and Sgpport include Tcachcrs,

Audxovzsual Operators, Techmcxans, beranans, etc.

~“i. T _ The adnnmstrativq Mlmstxy for ) the hcalﬂ:\

xnst.tt\mons “of. the Federal Govcrnmen’t a.t Islamabad m t.hc

mesﬁy of Capxtal Adm.i.nistratxon and Dcvclopmcnt Divlsxon o

(“CADD"). . It is an - admxtted fact that vide - order datcd
© 13.03.2013 the Mxrustry of CADD ga.nted the Health Allowancc
to the cmployccs of the DGSE and ifs a]hcd spccxa.l educatxon
centers/ mstltutions mclud.i.ng Natxonal Tmst for the DlsabICd

(“NTD") and the National Councll for’ Rehabmtauon of Dzsablcd
Pcrsons |“NC‘RDP”] . The rcspondcnts were

aclcnowledged as beneﬁcxanes of the said grant

the Hcalth Allowance. with cffect from' 0112012 untﬂ

27. 10 20 14, when the Fmancc Dmsxon informed the Accountant

General Paldstan Rcvenuc (“AGPR" that only heatth personnel

* working in Federal Govemr_nen
qualif' cd to . receive the’ I:lealt}i Allowancc. . The AGPR
‘ GSE to stop payment of t.hei

said aﬂowancc to its employecs as no budgct allocatxon for the

aud cmolnmcnt had been madc in the fmancml year 20 14~15

5 Thc dJscont:.nuatxon of t.hcxr Hcalth Allowancc was

tz{kcﬁ to thc Islamabad High Court by some of the rcspondents

Vide order dated 17.9. 2015 the Icarn
ary CADD for passmg a spcalcmg order

ed ngh Court referrcd ‘the

dispute to. thc Sccrct

theraby '
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t hospitals . and chrucs were-

and were paud -
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- order *datcd. 21 3. 2016 rejccted t.hc cnﬁucmcne of .the , 2
. ~ rcspondcnts to: reccive t.ho said anowsmcc. The princlpal ground. E
‘ : o(’ his dccislon ls Umt cmyloyccs or 'thc DGSE were cngagcd 1:1 ) 3" X
. thc proccss of cducation. trmmng ‘and rchabilita.txon of dxséblcd % ' ‘
* childrén and therzfore “did not fall, wi;:hin the ambit of & hcult.h . LI
orzamzanon. The respondents succcssfully challéngcd thc smd‘ . ﬁi .
ordcr before the ica.med F’cdcral Scrwce ’rribunal which has, ' ‘ "
oot . inter-alia, by the unpugncd Judgment dated 18.07. 2017 deciarcd; ‘ ' B “ \‘
‘” . . that, the rcspondents -are cnhdcd to thc grant of Hcalth o o .‘,!,. ' ’ ‘*
' . 'Allowance. . ‘ E R | .. . 1 }l
' 6'-' Leamed Deputy Attomcy Goneral has '&ontendcd \ . :?
that a.fter the la.psc of the Ordmancc that, had prowded a ua.reer. o N . - 3 S

stmct.t:.rc for the doctors. nuracs and paramcd.lcs workmg in

P IMS. F GP and NIRM, t.hc Heslth Allowancc was grantcd by thc
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Federal Govemment as compensanon to the said health
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- ‘personicl. He was, however, . unable to show ' any
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contemporancous direction issued by the Ministry “of CADL or’ ‘f}
. 4.

the Mmzstry of Fmancc tha.t rcstnctcd the grant of the Health _ ;1‘
-

Allowance to the claimed employees of the three hospxtals

specified by th As alrcady noted above, the defuutmn of health.

R STt atd

.

- . ‘\
'..._.u,—w-f.zn:a'w.uu.:.tmn -

personnel provxded 11’1- the. Munst:y "of Fmancc Ofﬁ,ce
Memorapdum dated 27.3. 2012 is wide m scopc “and thcmforc

nhelpful to hzs plea.

7. . ‘We ‘have cxarmncd the dcﬁnitioﬁ- of h@alth

P
-

pcréonncl” adopt}:d i)y said memorandum datcd 27 3 2012 from ~
Sect:on 2(b) of the Ordmance which is ‘to the followi.ng effe'ct:
. b 'health pcraonnel’ means a peryon who holds a post inany -

- SR

AR "

< instdnite or organizauon delivering sarvices in the hcakth .‘ ) !
M . sector and mcludcdmst:heduu-l, bu;docs not includc oL , L , ‘
i -

3

g-; i LA N h. ' T
i) 'a person who is on deputatioru to the Federal &% ! % .. } .-_'Q

s i

=

e e Government from any ?mvl.ncg or other. tmthonty'
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-

) & parson: who-is" cmp!ﬂyed on contrhct. or on worlke_
charged baais or who is. paid from cont!ngmciéa o

K

8. - ° It is noted t.hat the! fOrcgomg deﬁniticp ot' hua.lt:h

personnel [covers pcrsons holding posts m any mstxtute ‘or

.

orga.mzation who are delxvcn.ng scmceq in thc health sector that

are included in Schcdule-—l to ‘the Ordin_ancc. Leamed Depuly

Attomey Gcneral was unablc to dmt:ngv.ush the :espondents, N
who are employces ot‘ the DGSE and’ a]hed msututxons/ ccnters,.
NORDP and NTD from the' paramedxc and support staff” -
posxtxons .that quahfy as hcalth personncl acccrdmg to"

Schcdu.lc-l to thc Ordinance. It Is’ no,*. denied by thc‘ 8??'3“3-“‘-

that" cducanon, u'axmng and rchabmtaﬁon of dzsablcd persons

are services provzdcd in the hcalth scctor These scrwces fall o

w1thm the terms of Schedule~l to the Ordmancc and thcrefore

the provxdcrs thcrcof @a.hﬁr as health pcrsonnel

d

9. Accordmgly, not on.ly do the rcspondents fa]l mthm

the category ‘of persons who a.re, in. terms of Finance' Dmsxon ‘

Meroranda dated: 06. 2.2012 and 27.3.2012, eﬁgtble for'grant of

the H’calth Aﬂowancc but theu' cnutlemcnt has ‘in fact bccn
,' adrmtted by both thc Mmistry of CADD and Mm:stry of Fmance

In this respect the aforemenhoned lettér dated 13 3. 2013 xssued

.

by the Ministry of CADD is referrcd Also the a.fﬁdawt of the’

Sccretary Finance, Govemmcnt of Pakxstan filed m thc~

Islamabad Hngh Cnurt pu.rsuant to that Court's ordcr dated

20.3: 2015 passcd in, Writ Pettﬁon No 4007 of 2014 specxﬁcallv

records that the proposal appraved by the Prime. M:mster vide.

Summary dated 25 1. 2012 chd not restr.tct adnnssxbxhty of thc

' Hca,lth Allowance to the personnel of the th.ree hospxtals

~ )Jdentiﬁed by the Icamed DAG} "For that reason thc? Fapdnc?l :

-
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-

Division Mcmoranda datcd 04.2 zom a.nd 6.2,2012 made thc‘.‘

allowancc avmlable to all hcnlth pcrsonml cmplpycd by mc
chcral qucmment in’ thc BPS Schcmc o ';' o :

10} " As & rcsulf.' ‘the said a}lowancc was paxd to the

h&alt.h pcrsonncl of the DGSE nnd its allicd msdmtionc until

27. 10 2014 when thc Fmancc Dmsion mstructed thc AGPR to

confine the grant of t_he allowancc to - exnp]oyccs of cheral o

Government hospxtals and clinics. 'I‘his mstruc’aon rcprcscnts.

mcrcly a changc of‘ opxmon whu:h
) amendmcnt in"the tcrms of ehglbxhty for the Hcalﬂx All

'I‘hereforc, as thc Mcmoranda datcd 04 2 2012. 05 2 2012 and

27.3. 2012 1ssucd by the Fmance Dmsxon, Govermnent of

Palnstan still hold the ﬁeld in thcu- original tcrms, there is nO‘

' mcnt in the obJecuon by.the leamcd DAG to the entxtlemcnt_of i

the respondents to clazm and receive the Health A]lowancc. B o
11, o As a sccondary and also tcnuous a,rgument, learred

Deputy Attomcy General contcndecl that thc I-Icalth Anowa.npc 15

granted undcr exccutwc ﬁat wathout -any statutory baclung .

t.hcrcforc the same can be ‘thhdrawn by thc I‘cdcra.l Govemment

at any time. 'I‘hat is clcarly a ﬂa.wed conte.nt;on. It is adxmtted

that grant of the Health Allowancc and the terms of ehgfmhty to'. e

reccivc

Mlmstry of Finance in accordancc thh Rules of Busmess of the

I‘ederal Govemmcnt The ongmal terms of thc sald lawful grant

still hold the ﬂcId 'I‘hesc were actcd upon and payment of the B

I-Iealth Allowancc to the respondents has confcrreci a vésted

nght upon them. In sueh cxrcumstmces, the executwe is’ barred

.

by the rule of locus poemtentzae from unﬂaterally rcsundmg and. '

retnevmg the beneﬁt avmlcd by its rcr'lpxcnts Rcfcrcnce i§ made

-
VAt e DT Y e e LE3) s
. . .

is not accasmned by a.n:.

owance ’
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the same were dctcrmmcd by the compctcnt authonty,_
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Fetigany Qo .
g o meg @ W Pahstan throu h thc Secreta “t{nis of Finance vs.

; Muhammnd_Himayatullah Farulthi
' . rand (PLD 1969 SC 407) and
Tbe Engineer-in-Chief Branch_vs. Jalaluddin (PLD 1992 sC

257} Therefore witbout a cha;me of the terms of eligibility for

the Health Anowance cmn the proapective exclusion of the
respondents from n:ccxpt o{ the benefit shall consumtc arbnmry

and unlawifl acton.
12 . In the cmumstances

s are

we do rot Gind any error or

in the impugned judgments of the icamed Federal Service

112016 and 18.7.2017.

thc entitlement

dcfcc‘
Tebunal dated 0S5.10 2015,
these appeals are dismisscd and
sntutmns/ccnters. NCRDP
¢ s affirmed.

Consequenty,
employees of the DGSE, allied in
NTD to- rccex}ve.' the .f{ealth Allowanc

1

and
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- £ PG Gaviramenl of Khyber I'akhlunkhwa ﬁ’f \ 1
<A ~:‘\-T§-‘-, 3 (&g’ Directorale of Social Weltore, $peclal tiducalion & . //_m T
A ez Women Empowermen! Jomrud Road. v

Doted I'‘ashawor \ g
NOTIFICATION dI'eshawor the, 2018

No. DI/Absorplion/Dev-Em?{/DSW/ 5 b?}) _‘:_t_‘[g)_ In pursuance of Section 11-B of the Khyber
Pakhtunkhwa Civil Servants (Amendment) Act. 1973, (KI\‘)'bcr Pakhtunkhwa Acet No. XVIIT of 1975)
the following devolved cmployees of the Federal Government holding various posts in Federml
Governmen entities, on regular basis before the commencement of the 18 constitutional (rmendment)
Act 2010 (Act No, .X 0f 2010) shall be deennd 1o e civil servants of the Provines for all intents
purposes under the Act ibid, 000 .

S# Name Desigontion Brs l
4 ) 2 B 3 4 ) \
1 | Mr. Nasir Khan Lodhi Admin Officer 16
2 | Mr Muhommad Rant -do- 16 ‘
3 | Mr. Daud Khan $/$ Stenographer 16 o
4 | Mr. Noor Wahid —Office Assistant 16 .
5 | Mr. Rehmnt Ulloh — -do- 16 :
6 Mr. lidayat Ullah -do- 16 ; ‘
7 Mr. Abid Ali Shah -~do- 16 :
8 Mr. Javed Jgbal Nascem -dn- 16 :
9 | Me. Munir Khian «doe 16 ¥
10| Mr. Ishtiaq Abmnd -do- 16 '
11 | Mr, Muhanunad Munir -do- 16
. 12 [ M Muhauinsd Stini) TR T TG |
13 | Me. Majid Ali Shah -do- 16 ‘
14 | Mr. Mubsin Al “Compuler Opermiar | 16
15 | Mr. Tehmasab Khalid ~tlo- 16
16 | Mr. Wajid Magsood ~do- 16
17| Mr. Jawad Ali Tdo- T6
18 | Mr. Adaan Al ~do- 16
19 | Me. Muhammnd Asil ~do- 16 '
20 | Mrs, Amina Shafig -do- 16 ;
21 | Mr. Khalidd Mchinood -du- 16 ‘
f'_‘\ 22 | Mr, Rambail Khan JScale Stenographer 14 '
M‘“’ : 33| M. Sardar Uliah Shah “do- 2 i
24 | Mr, Hayat Zadn — sdo- 14
&(\: 25| Mr. Fazal Waliab do- 14 L
: 26 | Mr. Asifigbal” © -do - 14 i
27 | Mr. Naimat Ullah -do- 14 :
28 | Mr. Fazal Rehman -do- 14 )




D)
X

\:t:‘

—— -

30| Mr, Khan Rehman v v
30 | Mr. Ahmad Al T T3
31 | Mr. Salah Ud Din ~do - ia
32 | Mr. Muhammad Faizan ~do- 13
33 | Mr. Khatid Khan Sunior Cleek 14
34 | Mr.Gul Sher wdo - 14
35 | Mr, Ajab Khan edy - 14
36 | Mr. Jafar Shah -dn - 19
37 | Mr. Habib Ullah o~ 14
38§ M, M, Afzal Rhan ethte 14
39 | Mr. Muhammad Nauman <do- 14
40 | Mr, Nizam-Ud-Din -do- 14
4T | Mr. Zawar Al ~do- 14
42 | Mr. Shier Azim «gio - 14
43 | Mr. Said Alam Junior Clerk ]
44 | Mr. Furqan Jamil -l - 11
4.’:_ | Mz, laroon Rashid -do- i1
46 | Mr linean Khan - deve 1l
A7 | Mr. Muhamntad Ayaz -do- "
48 | Mr, Siraj Ud Din «do- 1
49 Me, M, Saced Khan -do- "
—50 | Mr. lmran Khan -tlo- it
51 | Mrs. Scema Anjunt Nunery Teacher 15
52| Mrs. Hina Rehman ~do- 15
§3 | Mr, Komal Yousaf Music Teacher 15
54 | Mr. M. Igbal Kban Sl hystesstor i&
55 | Mr. Amjad Ali -do- i5
56 | Mr, Tanveer Ahmed = do- 15
S7 | Mss. Fanwa Rubab «doe 15
58 | Mr. Kamran Yousafzai 7. Computer Instructor | 15
59" | Mr, Mchmood Alam -da- 15
60 | Mr. Rahmat Nabi ~do- 15
61 | Mr. Zulliqar Wazie «do- 15
62 | Mr. Muhammad Younas - do- 15
63 | Mr. Rizwan Qayum -do- 15
64 | Ms. Amina Mushiag Vocational Insteuctor 15
65 | Mrs. Anwar Sabih -do- 15
66 | Mrs. Shagulta Nasren ~tdoe s
67 | Mrs. Shabana Tabassum «do- 13
68 | Mrs. Nasreen Degum Vocational Teacher 12
69 | Mrs. Talat Gul Farin ~do - 12
| M Blnzia Fatveen < i - 12
71 | Mr. Muliammad Siddique -do- 12
72 | Mr, Wajid Ali -do- 12
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o 73| Mrs, Nazia Parveen : Tho- P
. 74 | Mrs. Sabra Gul wdo- 12
75 | Mrs. Robeena Mughal “do- 12
76- | Mr. Amjad Hussain atlo- 12
77 | Mr. Qamar Nazir -do- 12
| 78 | Mirs, Amraiz Begum .do-~ 12
| . 75| Mrs. Yasmin do- 3
B0 | Mrs. Fehmeeda Sycd ~do- 12
81 | Mrs. Shahcen Beguin -to - 12
82 | M, Fokbri e 12
83 | Ms. Faryal Afridi see T 127
84 | Ms. Wahceda Gui <o~ 12
85 | Mrs. Nuzhat Rehman ~do- 12
86 | Mr. Wali Marjon Workshop Technician 2
8§87 | Mr. AsiTKhan «tdn- 12
T 88 | Mrs. Rilfat Jabeen ~do- 12
89 | Mr. Irfan Ullah Brail Teneher 12
90 | Mr. Abdul Hal ~do- 12
91 | Mr. Habib Ullah -da- 12
92 | Me, Muhammad ishag ~do- ¥
93 | Mrs.Uzma Nocem ~do- 12
064 | Mr. Asif Mehmood «do~ 12
95 | Mr, Tauhced Ali Raza ~do- 12
96 | Mrs. Zarbeena -do. (¥
97| Mr. Tajammol Hussain ~do- 2
98 | Mr. Raft Ullah Qari 10
99 | Mr. Masoud Jan Tl 10
100 | Mr. Muhammad Nawman -do- 10
101 | Mrs. Feroza Oibi Vot Training Justrictor 08
102 | Mr. Zahid All -do- 08
103 | Me. Sultan Wali Khan -do- 08
104 | Mrs. Nasima Zulfigar Ali el - 08
105 [ Mrs. Shazia Dibi -thy - 08
106 | Mra, Suinyyn = Tl o
107 | Mr. Alamgir Khan ~-do - 08
108 | Mrs. Nasiea Bibi LAV 09
67 105 | Mrs. Nasreen wdo - D)
110 | Mrs. Bibi Reni Tdo- T
M‘V 111 | Mrs. Buibnl Jamal Adult Literacy Warker s
| 13| Fre Farida BTbY “da- 1T os
' T13 | Mr. Yousdt All Khan ~do- a3
114 | Mr. Ali ZebKhan Recreation Youth Werker 07
115 | Mr.Sharif Khan -do- 07
116 | Mr. Mir Afzal Khan ~do- 07
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117 | Mes. Haeeds Bibg T 5
HIS | M Molhitar Khag Tdn T
O P M B Amirsten T e o s
120 | MecAslam Perwaie. 771 7T T - .
121 | Mr. Stee Unner h TS
122§ Mr. Muhasiad Riay, <o - 07
123 | Mo Ameee Mulsaun il - 07
12:4 1 Mr, Ahmad Noee -do - 07
125 { Mr. Naveed Abmad -do - 07
126 | Mr. Naveed Mulnmmad ~ida- 07
127 | Mr. Abdul Samii -do- 07
128 | Me. Muhamunad Baskir -do - 07
129 | Mr Adnan -do- 07
130 | Mr. Wilayat Al -do - 07
131 § Mr. Himayat Ullah - do - 07
132 | Mr. Mahainmad Subuan -do- 07
133 | Mr Muhammad Ramean -4do- 07
134 | Mr. Reliman Ullab -da- 07
135 | M Aown Abbas -do- 07
136 | Mr. Silemdar Khan -do- 07
137 | Mr. Khalid wdo - 07
138 | Mr. Altmsad Bilal -do- 07
139 | Mr. Maqsood Abmad Baiz -do - 07
140 [ Mr. Karim Pa.nah Atteadag 05
141 | Mr. Aboad Al -do- 05
i | S W e T e
145 | Mr. Syed Ali Khan -do- 05
144 [ Mr. Wagas Hussain -dao- 05
145 | Mo Sajjad Ahmad -do - 03
TaG | Mr. Shalshir Ali -do- 03
147 | Mr. Asluadiar -do- 03
148 | Mr. Shai Jehan -do- 05
150 | dr. MNail Amal Khag -do- 03
150 [ Mr Shab Nawaz -io- 03
151 | Mo lefanullah ~do - 03
152 | M Zabid Ali -dn. 05
153 | MeFadoa Al ~do- 03
154 | Mr. Asad Mehmoad ~do . 103
155 | Mr. Ismail Khan aqla . 0s
156 | nMr. Sing Alad <da . 03
157 | Mr. Mahk Riaz wilit - 03
155 | Mr. Shakir Ullah . 03
159 | Muhanwunad Safecr “do-~ 05
160 | Mr. Abdul Wahab ~do - 05
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;‘ 161 hier_h_nr Ali 2 oy T3 -
. J 162 | S. Amjad Ali Shah -do- 05
/ 163 | Mr. Siraj Khan -da-. 05
. 164 | Mr. Muhammad Wisal -do- 05
165 | Me. Misal Khan ~do- 0S .
166 | Mr. Tariq Zada- . ~do- 05
167 | Mr. Zaliid Shah ~da - 0s
168 | Mr.Sajas Al Tdo- 0%
169 | Mr. Muhammad Ishag -doe 03 !
. 170 | Mr. Akhtar Ali -do- 05 X
, 171 | Mr. Mulinmmad Daud “do- 05
172 | Mr. Askar Khan ' Tdo- 05
173 | Me.\Waheed Jan .. ~do- — 05
174 | MrAsmatGol ~do- 05
175 | MrlRikhar Khan - -do- 05
176 | Mr. Waqas Rashid ~do- 08
177 | Me. Lal Mulammad «~do- 05
VTR | N, Vimmil Khan - 0% |
179 [ Mr. Fir Madar . -do- ) 05 :
TR L Tdo- 05 ;
[T | Mr. Nawab Zada ~— .do- 05
182 Mr, Ralintan Al — = do- 05
183 | Mr. Fazal Amin -do- B 05
154 | M, Humair fayat Malik “do- 05 ;
186 | Mst. Mahajireen nﬂ;i ' Aya 05 i
156 | Mrs. Taltim Naqei etTEel T T es
157 | Mirs, Aza Dukhari ~do- 05 '
188 | Mrs. Ulfat Begum .do- 0S
. 189 | Mrs. Shagufla ~do- 05
: 190 | Mrs. Jamecla Khatun ' ~do- 05
191 | Mes. Ambarcen {smail -do- 05
192 | Mrs. Rehana il “do- 05
793 | Mst. Nahcedn BIDI T <do- 5
_ 153 | Mr. Sehall Amad Naib Qasid ™
. 195 | Mr. Sardar All -do- 04
196 | M. Faiz-Ur-Itahman T 04
ya 197 | Mr. Liaqat Ali _ — d&- 93
) - 198 | Mr. Farhad Ali Shah ~do- 04
a . 7 1799 | Mr. Nadar Khian ’ ~do- T
’ W 200 | Mr. Asifullah Y o
201 | Mr. tnamullaf «do- 04
— 302 | Mr. Muhammag Ghafoor ~do- i
' 203 | Mr. Mukhtar Shah <o~ ot
204 | Mr. Amjad Hussain -do- i os -
-" ‘*777:"3'1';’3."-‘;..¥:f~‘ﬁ::w«::=4~"4' MR .
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305 | M, Zia Ullah ¢ e o1 ({'07 {
‘ - — {

206. | Mr. Bakit Zamin -do- 04
207 | Mr. Mir Shah Jehan ~da. o
208 | Mr, Mubanunad Shakeel «do- 04 :
209 § Me, Tabie <o - 04

210 | Mr. Shaukat | lussain -de- G4

211 | Mr. Najam Rhan ~do- 03

212 | Mr, Zahir Ullah «do- 04

213 | Mr. Dakl Zaunan - 0l

214 | Me, Shiakri Mulmmmad | T M -

215 | Me, Khush Qadam =il e 04

216 | Mr. Fazle Maula Clhawkidar 0l

217 | Mr. Muhammad lkmm <do- 04

218 | Mr. Khian Zaib a0 04

219 | Mr. Zafar Ali § Toos T T

220 | Me, Said Azam ~¢lo - 04

221 | Mr. Nizam Wali ~do- CA

222 | Mr. Bashir ~do- 51

223 | M. [bad Ulish ~do- . 04

224 | Mr. Adnan —<o- 04

225 | Mr. Muhammad ol - do e 04

226 | Mr. Muzafar Shah -do- 03

227 | Mr. Sajid Ahmad -da- 04

228 | Mr. Mubinnunad Hafcez - wclo- 04

229 ar, Ikram Ali - ~<lo - o1

230 | Mr, Shahid Hussain v do - 04

231 | Mr. Mulommad Nawaz Ty 04

232 | Mr. Sad Bad Shah wclo~ 04

233 | Mr. Muliammad Zalar ado- 04

234 | Mr. Gulab Khan -do= 04

235 | Mr. Faisal Khan o~ 04 ,

236 | Mr, Muhaminad Abbas ~do- 04 : ‘

237 | Mr. Nisar Ali i Tl T ; |
238 | Mr. Hayal Khan TR o
739 | M. Taut Muhammad ~do- i ‘ /
240 | Mr. Muhammad Azam «¢o - 04 ' /
24) | Mr. Farid Ulinh Jan .tlg e 0 i ;
242 | Mr. Muw! Utlah M‘,ﬁ ) ol ; : J.-'I‘
243 | Mr. Akbar Ali -do- o4 v

244 | Mr. Musalir Gul ~do - 04 ",

245 MLLil Bihadar -do - o3 . '/r;;

246 § Mr. Fatzan-Akhtar YT 03 o

347 | Mr. Suhbat Khan Tdo- 0 .

348 | Mr, Gul Muhammad ~do. 0 J '




/ 549

. Mr, Shals Jehan ! i o
5 250 | Mr. lmn Al TR T T e
251 | Mr. Zalir Hussain e T e
252 Mr. Mulmmomd Shatiq “do - ]
253 | Mr. Fazal Rabl _ ~do- M
254 | Mr. Shalt Nawaz, Sunitary Worker 04
255 | Mr. Javed Tqbal ~do- 04
256 | Mr. Riaz Ahmad sdo - 04
257 | Mr. Ikram Ullah -da- M
258 | Mr, Swjid Ullah ~do- 04
259 | Mr. Wasi Al Rauf -do- 04
260 | Mr. Ayaz Tdo- 04
361 | Mt Fazilal Bib o 04
262 | Mr, Danial Masih -ghi - 3
263 | Ms, Maryam Salim wdo - 04
264 | Mst, Naheed Begum ~do - 04
265 | Me. Siddique Ali -do- 04
265 | Mr. Amjad Ali -do- ‘04
267 | Mir. Rabid AT Tdo- o4
268 | Mr. Muhammad Irshad -do- 04
269 | Mr. Inbal Hussain -do- 04
| 270 | Mr. Haji Alimad “do- 04
i 271 | Me. Arshad Al «doe hE ]
| 272 | Mr. Raza Muhammad -do~ 04
| 273 | Mr. Suhail ~do- o4
274 | Mr. Scyad Afi - - N T I
| 275 | Mr. Saleem Khan ~do - o1
276 | Mr. Kamen Khan ~do- o3
277 | Mr. AbidJan <do- 04
278 | Mr. Abbas Ali - do - o
279 | Mr. Javed Hashim -do - 04
280 | Mr. Fazal Khalig «do - 04
281 | Mn anit} Masih - dy e 04
282 | Mst. Hasina Bibi Dai 7 Midwife 04
283 | Mst. Sharafat Nisa e do - 04
284 1 Mr. Hameed Gul Cook 05
o 385 |MrJaved Ali T <o 04
M&)\ 286 | Syed Fawad Ali -do- 04
/ 287 | Mr. Nasir Pervaiz Couk 1clper 04
] &M 288 | Mr. Hafiz Ur Rahman Hostel Gearer 05
289 | Mr. Hazrat Ali «do- 05
. 750 | Mr. Asad AT Tio- B3
291 | Mr. Wascem Arshad -t~ 05
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DIRECTOR

Social welfare, Speciat Edlucation &
Women Empowerment Department
) Khyber Pakhtunkhwa .
edst No.and Date even )

ﬁf—éa] yy forswarded for information and necessary action to the:

The Scction Officer-VI Social Welfure, SIF & WE Deparlment Khyber Pakhtunkhwa.

1.

2 Seerctury to Govt of KP Establishment Depariment Khyber Pakhtunkhwa.
3. ‘Sccretary to Govt of KP Finance Department Khyber Pakhtunkhwa.

4, Principal Sccretary to Chiel Minisler Khyber Paklitunkhwi,

5 PSO to Chicf Seeretary Khyber Pakhtunkhwa.

6.  Accountant General Khyber Pakhtunkhwa.

7. Director Information Khyber Pakhtunkbwa.
8
9

All In-charges of Devolved Institutions Khyber Pakhtunkbwa. yied ﬂ! l-
PA 1o Director Social Welfure, SE & WE Khyber Pakhitunkhwa.

DIEPU‘P/Y DIRECTOR -
(ISDC)
Social welfare, Special Education &
Women Empowerment Department
Khyber Pakhtunklinva

—




Government of Khyber Pakhtunkhwa
Social Welfare, Special Education & Women

Empowerment Department
Dated Peshawar the, 30-05-2023

AUTHORIZATION

Mr. Syed Nabi Gul Superintendent, of Litigation Section Directorate of Social Welfare,

Special Education & Women Eifpowerment Peshawar, is hereby authorized to submit =

para-wise reply /comments in S.A No.1731-1741/2022 titled Muhammad Amir Khan &
Others Vs Govt of Khyber Pakhtunkhwa on behalf of Secretary, Social Welfare, Special
Education & Women Empowerment Department.

-Sd-

Secretary,
Social Welfare, Special Education and
Women Empowerment Department

Endst: of Even No. & Date:-
Copy is forwarded to the:-
1.”.Syed Nabi Gul Supermtendent Directorate of Social Welfare Khyber Pakhtunkhwa

2. »:'PS to Secretary Social Welfare K Khyber Pakhtunkhwa Peshawar.
/

- J mm/
Section Officer4kit)”

Social Welfare Department 4

Y




