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BEFORE THE HON’BLE SERVICE TRIBUNAL PESHAWAR

Service Appeal # 1001/2023

'Muhammad Alam Din (SDEO), BS-17.ceeeeeerienen e L Petitioner
VERSUS
Govt. of Khyber Pakhtunkhwa & others.......ccccooviiveniincanieiansnsnnnns Respondents
AFFIDAVIT

I, Mr. Amjad Al, Section Officer (Litigation-II) Elementary &
Secondary Education, Department do hefby solemnly affirm and declare that
the contents of the accompanying para-wise comments, submitted by the
respondents, are true and correct to the best of my knowledge and belief and

nothing has been concealed from this Honorable Court.

DEPONENT

——e

Mr. Amjad Ali
Section Officer (Lit-II)
E&SE Department Peshawar
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GOVERNMENT OF KHYBER PAKHTUNKHWA :
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT

Block “A” Civil Secretariat, Peshawar Phone No. 091-9211128

AUTHORITY LETTER

CItis certified that Mr. Amjad Ali, Section Officer (Litigation-II)
Elementary & Secondary Education Department is hereby authorized to submit
parawise comments on behalf of Secretary Elementary & Secondafy Education
Department Peshawar in Service Appeal No. 1001/2023 Case - Titled |
Muhammad Alam Din vs Secretary Elementary & Secondary Education Khybef |
Pakhtunkhwa Peshawar.

retary .
Secondary Education,
Department.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

In Service Appeal No. 1001/2023

Muhammad Alam Din......... seessestsssseseressssstnsssanssnnses s2sses0sssansnenssesnsne Appellant.
VERSUS |
Chief Secretary to Govt of KPK Peshawar.......ccoceeeiienennneeeenennnnsen, Respondents.

PARAWISE COMMENTS ON BEHALF OF THE RESPONDENTS NO. 01 & 02

Respectfully Sheweth,

Preliminary Objections:

1. The appellant has not come to the Honorable Tribunal with clean hé,nds.

3. The appellant is neither an aggrieved person nor has any locus standi to file the present
appeal.

4, That the appellant has concealed material facts from this Tribunal.

5. That the appellant is estopped by his own conduct to file the present appeal.

6_. That the present appeal 1s against the prevailing law and rules.

7. That the appellant is not entitled for any relief, he has sought from this Honorable Tribunal.
8. That the present appeal is liable to be dismissed being devoid of any merits.
9. ‘That the present appeal is just wastage of precious time of this Honorable Tribunal.

10.  That the Election Commission has also issued NOC/Permission in many cases for
transfer/posting in the best public interest and same is the case of the appellant, therefore,

the present appeal is bad in the eye of law.
il. The Respondents are empowered under Section-10 of the Civil Servant Act, 1973 for

placing the services of the appellant anywhere within the Province.

On FACTS

1. Pertains to official record of Government of Khyber Pakhtunkhwa, hence no comments.

2. Pertains to official record of Government of Khyber Pakhtunkhwa, however it is pertiﬁent
to méntion here that the Election Commission has also issued NOC/Permission in many
cases for transfer/posting in the best public infefést and same is the case of the appellant.

3. Pertains to the record, however, it is pertinent to mention here that like evéry public servant

the appellant is also subject to performance/discharge of his duties throughout the Province,

where ever he may be posted and given the task in the best public interest.
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4. Incorrect, the transfer of appellant has been made with the prior approval of the competent
-authority and for the samé NOC has been obtained from Election Commission of Pakistan
for relaxation of ban in the best public interest and administration of justice; Furtherm_ore,
the appellant is bound to obey the orders of the competent authority. The Respondents are
empowered under Section-10 of the Ci’;ril Servant Act, 1973 for placing the services of the
appellant throughout the Province in the best public interest. | |

5. Incorrect, misleading and wrong interpretation of the constitution. The transfor and
.postings orders of the appellant as well as many others have been made by the cbmpetent
authority with th;a prior approval/NOC from the Election Commission of Pakistan in the
best public interest.

6. Penéins to record, however the appellant is not an aggrieved person in the eye of law.

7. Inresponse of Para-07, it is stated that the transfer order dated 14-03-2023 of the appellant
was reviewed at the earliest possible by the competent authority and for the purpose of
administration of justice and public interest the appellant was tranéferred to District Kohat
(Lachi) against vacant post. The adjustment and fair distribution of officers among the
Province was the aim behind the transfer/posting order dated 27-03-2023.

8. Pertains to record.

9. Incorrect, the appellant is not an aggrieved person and no right of the appellant has been

infringed therefore, the departmental appeal was dismissed.

On Grounds

A. Incorrect, the transfer of appellant has been made with the prior approval of the competent
authority and for the same an NOC has been obtained from.Election Commission of
i’akistan for relaxation of ban in the best public interest and administration of justice.
Furthermore, the appellaﬁt is bound to obey the orders of the competent authority. The
Respondents are empowered under Section-10 of the Civil Servant Act, 1973 for placing
the services of the appellant throughout the Province. for the best of public interest.

B. - Incorrect, the transfer order of the appellant is an accordance with law and in the best

public interest.
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©
C. Incorrect, misleading and wrong interpretation of the constitution. The transfer and
postings orders of the appellant as well as many others have been made by the competent
authority with the approval/NOC from the Election Commission of Paklstan in the best
public interest.
D. dncorrect, the rules and the sajd notification also provides that if a suitable candldate 1s not

“available on the post becoming vacant, than any other suitable person may be appointed

from the teaching cadre as well for the proper and fair administration of Jjustice.

E. Incérrect, the transfer of the appellant is an accordance with law and in best public interest,
furthermore Section-10 of the Civil Servant Act, 1973 provides that ‘the éompetent
guthority may transfer any public servant with in the province & he/she must be bound to -
serve there in pursuance to the order of the competent authority.

F. : Pertains to record, however it is pertinent to mention here that withdrawal of any
notification or issuing fresh notification for the pair and proper adjustment of the officers
in order to strengthened the Elementary & Secondary Education Department is the
prerogative of the ofﬁciai/respondents and the appellant cannot challenge the same.

G. Para-G is not permissible, the respondents seeks permission for advancing arguments

gefore this Honorable Tribunal.

It is therefore, most humbly prayed that the appeal in hand may Kindly be dlsmlssed

summarily being devoid of any merits with cost.

‘b

RETARY
Elementary & Secondary Education,
(Respondent Nos. 01 & 02)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No# 1001/2023
Muhammad Alam Dm Appellant.

| VERSUS
Secretary, Govt: of Khyber Pakhtunkhwa E&SE Department & Others..... Respondents.

APPLIACTION FOR VACTION OF _SUSPENSION _ORDER DATED 10-05-2023
AGAINST THE NOTIFICATION DATED 14-03-2023 :
Respectfully Sheweth, .

Preliminary Objections

1. That the appellant have filed this service appeal against the Notification dated 14-03-2023.
2. That this Honorable Service Tribunal has suspended the above Notification on 10-05-2023
by way of interim relief, ' | ' .

3. That the applicant/respondent seeks the order dated 10-05-2023 of this Honorable Tribunal

to be set aside because the necessary functions of the respondent department has been

disturbed and hanged which needs consideration along with the following grounds.

Grounds:-

1. That the respondents has acted in accordance with law & rules. The appellant has been
lawfully transferred the appellant by exercising powers conferred under Section 10 of
the civil Servient Act 1973 in the best public interest. '

2. That the appellant is duty bound to serve any where she may be given the task by the

competent authority therefore the appellant has got no cause of action against the

“respondent.

3. That there is no merits in the present appeal and is liable to be dismissed summarily.
4. That the appellant has no prima facie case nor has any locus standi and even no chance
of success. | ‘

5. That balance of convenience lies in favor of the respondent and if the interim order is not

reviewed the respondent/department will suffer irreparable loss.
6. That the applicant have not come to the court with clean hands. | _
7. That the appellant have concealed material facts from this Honorable Tribunal.
It is therefore, most humbly requested that, the interim relief ady granted on

10-05-2023 may kindly be set aside in favor of the department{resp¢ndent.

/
S ary ‘
Elementary & Seco Education Department.

(Respéndent No. 1 & 2) -
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18 | Mr: Hahib Ullah MG B5-1 ~=qu M). e Kisbae againat the vicanl posi
17 »t::& Muhummnd nyatmmn Bnhnﬁ'iim Bom ldrybcr Agningt ifo yacent pm.t
(MG 5517
1B ts;;cﬂ;gfm Maﬂmmnd iehan | BOEQ' N Doz Lowes Dgainss thi vatard post
—_— L 1%
18} 3Ar Muhsmenad wlm SOED M Haibagh S sgalivst e vacant pevl .
[ (MC BS-17) '
0| Mr. Fayaz Uddin SOEQ (M) 1Lal Kills Dir Uppar sgaivl the 7acsr
: (M B5S-17) Pl
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- BECRETAHY TO GOVI: GF XHYBER PAKHTUNKIWA
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! Accrotian Ganeral Mivyoer Pubhiurd hiws Pexnaws: ,
2 Dirpctor EBSE Khivtier PakMunibhwi Mastiwm c
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i

6 Wahccd Uilah Shah
(MC) BS-17
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_ | Bannbin OPS -

Mst. Sonia Nawaz

| GDED Sera
Na'umu_r}, Lakki

Depuly DEO {r_{li;gli‘:}-_:
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S s T GOVERNMENT OF KHYDER PAKHTUNKH\NA :
& o ELEMENTARY & SECONDARY. ERUCATION ~
: ‘-3,.‘“&_"4 e . DEPARTMENT
14 Tarig Khan h . :,m_() (R1) Be i | Savices Pl u:r'rl‘ .li : 1 ' :
MO H&SaT [ Nawang . | thedisposalol - L
[ ‘ . { Pireclorte : ! AR
15 FIDA KHAN - . "“D!’O(Mnlo) A SONICQ placcd at © G S
S TC RS-0 .- | Razmak in Nornh [ -
’ . ' W'nzlrl..lanm OPS lhc d'Sp D‘mt 0[ DEO 1-
CT L ) L (M) North Wazlrastan _

A7 Mam0in .0 T|'SDEO (M) SDWazlr SDEO (Male) - . | V.8.No.
oMCBS:17 . Banpnu ~Razmak S L
gt NS SLE R — — T .
5 puhammad Hussain [ SDEO (M) Kohat " lit?lfa? (Male) FR e AV i
. MCBS:A7 . .| GumbatCirdle .. . o R

19.- L - ) T SNo. |
- Awal Rehm,an T ggﬁ‘i?ss C1:171)okara © | SDEO (M) Kohat - -V 1613\l |
. TCBS17 . Karak | Gumbat Circle: - 18 ..

SECRETARY TO GOVT: OF KHYBER PAKHTUNKHWA
. E&SE DEPARTMENT '

+. Endst: of even No.& date: -

;;' 13

Copy forwarded for-information to the: -

L%

1. - Accountant. General Khyber Pakhtunkhwa Peshawar
o2 Dnrector E&SE Khyber Pakhtunkhwa, Peshawar,” . - :
3. Drrector EMIS, E&SE Department with. the request fo upload ihe same on the offimai
website of the department.” o S
District Education Officers (MalelFemale) Concerned

. 4.
© 5. Disirict Accounts Officers Concerned. . -~ - L
6. Additional Director General (Electton»1) Election Commlssmn of Paklstan Islamabad
7. PS to Advisor to Chief Minister for E&SE Khyber Pakhtunkhwa, - '
3. PSio Secretary, E&SE Repartment, Khyber Pakhtunkhwa. - S ,
g. ' ‘ A

laster file. : | '
Co e \\\X\\U\\/
| | - ‘ . (IMRAN ZAMAN)

SECTION OFFICER (Management Cadre

3‘1‘1«“
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Subject: EPARTMENTAL REPRESENTATION / APPEAL AGAINST THE lMPUGNED : .
’ NOTIFICATION DATED 14-03-2023 WHER'E Y _THE APPELLANT HAS. EN v
- TRANSFERRED/ ADJUSTED FROM DISTRICT SUB DEVISION WAZIR BANNU TO ‘
NORTH ' WAZIRSTAN _RAZMAK wm-nour COMPLETING THE NORMAL .
TENURE.

.

‘Respected Sir,

. L Compend:um of facts out of which be present representatlon / appeal arises

) as under. . ' . :

FACTs: ' LT .

1 'That the appellant belongs to Drstnct Bannu and servmg as SDEO BPS 17 in E&SE

~ Department since 04/02/2021 ' . ) :

2. That the appellant was then transferred / adjusted at SDW Bannu asa SDEO from '
Dsstnct ‘Hangu vide notlfu:atlon dated 30—12 2021, (Annex-A) .

3. That the appellant "has been transferred/pasted vide SNo 17 of the |mpugned'
notlfscatron dated 14-Da 202’ from Sub Dwnsnon Wazir Bannu, Dlstnct Bannu to.Sub-
Dlvnsmn Razmak Drsmct North Wazmstan without completmg the normal tenure and :

- without assrgnmg any salid reason and ground (Annex-B)
4 " That the lmpugned transferred / adjustment notlflcatlon is agamst Iaw, rules and a4 -

natural Justu:e on the grounds lnter-alla asfollow . o ' X%
: GROUNDS: o . c o

" A. That the lmpugned transfer/ adjustment not:ﬂcatlon dated 14*03-2023 whereby
appellant has been transferred wde senal No 17 of the lmpugned notrfrcatlon dated”
- 14-03-2023 is 1Ilegal without lawful authorlty, wathout Jurlsdlctlon, voncl ab-initio of
. 'no legal effer:t and meffectwe upon ‘the nghts of the appellant, therefore liable to ba |
set aside. ' . ) ' "
B. That-the impugned notlflcatmn 14 03 2023, is in sheer vrolatxon of Apex court - -
reported judgment 2021 PLC {C S) 519, whlch has barred the care taker government o

A\
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o from postmg/ transfer and anly €an runs the day to day affan's of the Gavernment
(Judgment Annx-C___). = : : , o 3

"C.! That the cmpugned notification dated 14-03 2023 where the appellant has been ~

transfer from one place to another place without completmg the normal tenure and
violating the rules and regulatlons by respondent department clearly estabhshed the
mala fide on behalf of the respondent department
© . That the impugned notification 14-03-2023 is against law, rules and PHC Judgment ash
the appellant has been replaced by the teaching cadre officer which is in sheer'
~ violation PHC Judgement ‘in vanous Wnt Petitions endorsed by Establishment
Department vide notification (No SOEl) E&AD/O-BB/ZOIB dated 8 February 2019

(.Iudgment and notification Annex-D)

0 )

E. That the lmpugned Notification dated 14/03/2023.is issued in haste and without

approval of Competent Authority on polmcai pressure-as it is full of ambsgurty and
errars.

. PRAYER:

It is therefore _prayed that on acceptance of this representatnon / appeal the. .

lmpugned notifi catlon dated 14-03-2023 may be declared as tllegal without Iawfu! authonty,
wathnut-junsdlctuon vide ab-intio and of no legal effect and the same may be laid to rest and

the appellant may be reta;ned at has own pervious statlon SDEOQ sug DthSlON WAZIR BANNU
Male Bannu. '

lDate: ' ./. : /2023,

APPELLANT

MUHAMMAD ALAM DIN /
(Management Cadre) b

CCNIC //[a/~/4}745&0 ;7, - :'SeEo?’L&igr&sAﬂr&yAd@
Gl 7 03345210704
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' GOVERNMENT OF KHYBER § PAKHTUNKHWA
ELEMENTARY & SECONDARY.EDUCATION

@ SRS o

' - . Dated: 27 March, 2023
NOTIFICATION ) T
ransferiMC/:

O.SO(MCIE&SED/4. 16/20221Posti The followmg poslingl transfer

are hereby ordered WIzh Jmmed:ate effect, in the best pubinc interest: -

Name ry
Desagnation

T Pmsent place of

Sy Fmmars
" Remarks |i

~ Praposed Pasting

LONG s

Maulla Khan s m so Baka Khel | VSNos
{MC) BS-17 Kakki Bannu . &
{27 [Waheed Uliah | SBEG Serai SBEG (Mals) deki VSNai |
Shah (MC) BS- | Naurang Lakki - ‘| Bannu :
: 17 . . Marwat ' l
3. | Ham Din SDEQ (Male) SDEQ (Male) Lachi AVP .
MC BS-17 Razmak Kohat A
|47 TMst. Tahiran Awailing Posling | SDEO (Female) Bakka AVP \
Nisa Khel Banuu
| |Bs17mc » 5
5. 'Rehman Shah | SDEO (M) Baka | SDEO (M) Sarai VSiNo.2 |-
' 1 8S-17 MC Khel Bannu. .{.Naurang Lakki Marwat 1

- SECRETARY TO COVT: Oi: KHYBER PAKHTUNKHWA
, o . : E&SE DEPARTMENT .
Endst: of even No.& date: '

Copy forwarded for informalion to the: - .
1. Accountant General, Khyber Pakhtunkhwa, Peshawar.

2. Director, E&SE Khyber Pakhtunkhwa, Peshawar.
3. Director EMIS, E&SE Department with tite request to upload the same on the officiat
- website of the department.
District Educat:on Officers (Male), Concerned.
District Accounts Officers Concerned.
Additional Director General (Election-1) Election Commission of Pakistan, islamabad
PS to Advisor to Chief Minister for E&SE Khyber Pakhtunkhwa.
PS to Secretary, E&SE Depariment, Khyber Pakhtunkhwa
Maste( fi Ie AT %
' )f” W\CVg
i ) D ‘;,:\ b
(IMRAN - MZA )
na

SECTION OFFICER ( gement Cadre

t
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/[’7 | |
GOVERNMENT OFKHYBER PAKHTUNKHWA -

ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT

~ Block-“A” Opp031te MPA’s Hostel, Civil Secretanat Peshawar
- Phone No. 091- 9223588 '

No. SO (MC)E&SEDI4 16/2023Idept AppeaIlAIam din.
. Dated: 17" April 2023

"Muhammad Alam Din.
SDEO (Male) Lachi Kohat.

Subject: - DEPARTMENTAL APPEAL AGAINST THE NOTIFICATION DATED
: - 14.03.2023 IN W.P. NO.1103-P/2023 DATED 28.03.2023 |

‘ | am directed to refér to subject appeal; and to state that the subject order.
has been issued under Section-10 of Civil Servants Act 1973, therefore your appeal has

ER (Management Cadre)

been examined and regr'etted.by the Competent Authority.

- ' ' ' SECTION O
Copy for information to the: - .
1. Deputy Secretary (Estab) E&SE Departmen .

2. Section Officer (Lit-Il) E&SE Department.
3. PSto Secretary E&SE Department, Knhyber Pakhtunkhwa

SECTION OFFICER (Management Cadre)

=

~




