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Before the Khyber Pu khtunkhwa, Services Tribunal, Peshawar

CM No. /2023

In Re; KDy hew Paibtnkhwa

Servics Fribunal

Service Appeal No. 78/2019 Binry No.__iééo
| Datcdé@-}%gog ;

Ghulam Hussain Appellant
. VERSUS
Govt. of KPK Respondents

Application for Rectification of the Judgment rendered in Service

Appeal no. 78/2019, instituted on dated 17-01-2019, Decided on

e e

dated 13-12-2022, to the extent of mentioning the correct name of

the Advocate/Counsel i.e. Mr. Mufarig Shah Advocate instead of

Ibrahim Khan Afridi Advocate.

- Respectfully Sheweth,

1. That the above mentidned titled appeal was decided on dated 13-12-
2022 by this worthy service tribunal.

2. That when the judgment was taken to the department to act upon as

per the judgment, the department at once pointed out, that the case
had been submitted and argued by Mr. Mufariq Shah Advocate but
the name of the advocate had been wrongly mentined/typeg as Mr.
Ibrahim Khan Afridi Advocate which is the legal counsel of fhe LRH,
hence this application for the rectification of the counsel/advocate

name in the judgment dated 13-12-2022. (Copy of judgment in service

appeal no. 78/2019 dated 13-12-2022 is annexed)




3. That there is no legal bar in allowing this application, rather it is in the

best interest of justice.

It is therefore, humbly prayed that by allowing and

accepting this application, the name mentioned wrongly as

Mr. Ibrahim Khan Afridi Advocate may kindly be replaced

with Mr. Mufarig Shah Advocate.

Applicant/Appellant
Through

ety

Mufariq Shah

Advocate High Court.
Office No. 15, Hazrat Shah Plaza, Shoba

Bazar, Peshawar.
| Mobile: 0314-9175656.
| Email:mufarigq_shah@hotmail.com

Certificate/Affidavit;

It is certified that as per instruction imparted upon me by my
client, no such like application has earlier been moved before .
this or any other court. Nothing concealed nor stated false

anything from this worthy Tribunal.
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“Date of Institution  “... 17.01.2019 N@hﬂm
‘Date of Decision .. 13122022

( n‘mlam I lussam $/0 Ghulam Sarwar R/O Prcscntly Dalazak Road Strcel No.

4, \4(;?14”& Gul Abad \10 1 Peshawar. ,
| ' (Appé]lam) h
. VERSUS .

I, Gaovernment .:;,i' 'i<'hybcr Pakhtunkhwa through Sccretary Health

I)cpat tment, l’c sha war.

2. Lady Rcadmg, llosmlal Peshawar 1hroug,h its Dircctor Ilosplldl
3. Director (n.nct al Hcallh Suvucs Khyber Pakhwn!\hwa Peshawar
' (Rcspondcnts)

Ibrahim l(b-an Afridi , o
Advocate _ T e " Yor appellant -
Naseer Ud DinShah ‘ ‘ _ .
Assistant Advmdu. General A For respondents

Mis. Rovina Rch'm’an .. Member(d)

Miss ! dlCChd Paul e Member (E)

JUDGMI 'N‘r

R()/IN/\ Ri: IIM/\\! MEMBLR 0yl The appclldm has invoked the

jur 1sd|chop ol thm “I'ribunal throug,h above utlcd dppual with the prayer
Cas copicd bcl_ow; :

L ~“"I’ﬁzxt on acccptancc of this appeal théli‘m_p_ug.ned erder

) daicd 19.02. 2018 may plcasc be set asidc/turned down and
p ;

ﬂn dedueted: s‘xlan ot thc appcll.mt may kindly bc -

. reimbursed back to the appeilant.”

. M i . B . .
R ’ o s 3 - - K Adwn s
) Y]] Khtuhhwe
’ & ‘e Tribunay -

P L L . ‘ o Nesbuwar.
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2. Briel lhclfs of the bas'c are that appcllaht was Provincial Ci\}i] C

Scrvant who was pc1lo:mmg, his dutics in I,cady Rcadmg TIoepltal

.-Peshawar as-a cook. ]hs salary was thhhcld without any rcason and

plausib‘lc‘ cxplanation which was later on .relpas_cd vide order datcd
19.02:2018. RcspO.ndénts deducted saldry of 71 days which is cvident
(rom his pay roll. He then submitted an application/departmental appcal

regarding deduction of his salary but- the same was not responded -0,

hence the present service appeal.

3. : We have lﬁc;ci.rd Ibrahim Khan Afridi, Advocate lcarned counscl

~for the appcliant and Nascer Ud'I)in'Sha'h lcarned Assist_aﬁt Advocate

General for respondents and hayc'.go;i(.: through the record and the

“proceedings of the case in minute particulars.

4. lbmhnm Khan /\fridi' Advogcate lcarncd counsel for the -
appcllam submlllcd that lhc unpugpncd ordcr 1S agamst law and facts as '
the appc]lan‘t-was not treated according to law rather treated in a.

discriminatory manncr which was not warranted in the eyes of law. ITe

submitted that thc appcllan't was not treatcd at par with his colicag‘ucs as

'-cnvnsagcd in articlc 4 of Constitution oflslamlc Republic of Pakistan.
That as per Article 25 of Comluutxon of Islamic Republic of Paklslan
,lhurc shall bc no discrimination but in the mstant case ‘whol¢ process

bwae dom pamally acco:dmg to the w1ll of the rcspondcnt No 2.

I Camcd wunscl fur Lhc: u)nlcndcd lhdl wcll sctticd principle of law

“/\udl altcram pal tém” was violated and that appc]lam was not given an |

oppor tumw bc.lmc issuance of 1mpug,ncd ordcr He, thcrcfom rcqucstcd' .
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5 B Cg)nvg,t‘écl)r', learncd -1.\,ssimanl Ald\{o.cate_Genérzvll .submi'ucd that
the séj,ar'y .of the a"p;_‘)éli'am w-as'w‘idi'hhélﬂ_' duc to non-performance ~c;=f his
dq.ly. He 'sinlﬁrﬁuéd; -l.lx.al f“apbcl_iam was"lransfcrrcd to the officc of
.A-ssislanl. 'li)irctl‘bl: illcgul) vidc" ()“'IC.C. ;n‘dcr dated Q9.10.2017 but hu
1‘aiJ.Cd to join his duty; thctéf&rc,l CXplanétion wa'é; c‘alled but no responsc

was tendered, “therefore,. show causc notice was issucd for his long

-“abscnce on 1'5.01.2018 but he l"ailéd: to subrmit any reply. He resumed

his dl‘.lly on 10.01.2018. In:coﬁséquence rcspondenf No. 2 issued léttcr
dated 20,02.2018 vide which sa!afy for pc'r'iod of abscqcc from duty i.c
71';j.ays, was orchr(_:d Lo be dcdupléd; .l-,astly;~hc.submitl:ed that: there
watg no discr vmir;atlion and that appellant was treatc;&. in accordance with

law and procedure. -

6. . From the record it is cvident that the appellant was provincial

¢ivil servant who was performing his dutics in Leady Reading Hospital

-

l’cslla‘iw'a.::aé..:;v.dr;ci orderly. Allégé'l'jd_ns‘ against thc presé:tit appellant arc
that .héli'cxﬁé'i'né'c'l'fabscni for 71 d'ahlys':,'thér.cf“ér'c., 'saléry for the said
period .lv;/as "@Sfdcrcd'to.bc. dédpcted. .Rcco_rd.shows that respondents

blataml'y violaled | the éc'i I. 116rn1s éﬁd i°ules.':-and conducted thc',
proceedings in _‘ an’ auﬂmritaniaq manner. No proper ~progcd‘urq' as -

chvisagéd"'-in 'E&D."Ru_lcs; .20F1. was followed.: No. charge shect

alongwith .statement- ol allegations was issucd to the appeltant. No

" proper inquiry-was conducted in order to bring on record: the alleged

absence of the. appellant. without the permission of the .competent

- authority. I js astonishing as to why. the department kept- mum for a

long, period ‘ol .74 "days- without. initiating,_proper: procecdings against
' . il BT

-
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, ll:lc ap}')ciléim.' Absence for 71 days was not proved through cogent
cvidence. The, appellant v{és di‘sfc;‘imi'natcd. wh_fqh is cvident from the
record that o,n;d Muhamimad Wari's, ward orderly was also charged for
43‘ days of abs‘cjlfcc and his | salary was accordingly deducted.
Reportedly he filed 'sc:rvicc .appcai which was later on withdrawn

. : . . “
bccausc his salqry,-i’oi‘ the: said period was refunded. vide office order
dated 18.01 .é()lO- No cogent reason was shown as 10 why was the
appcliant ciiscriminéalcd- ana his salary was not 1'c[’u1;idcd.

-7 i’()r the ab;)vc mcntjonéd facts and circumstances, this appéal

is allowed as prayed for. Partics arc Iell to bear their own costs. File be

o+

consigned to the record room.

ANNOUNCLEL
13.12.2022
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