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BEFORE THE KHYBER PAKHTUNKHWA SERVICE =~

TRIBUNAL PESHAWAR
Appeal No.1184/2022
Fida Hussain Patwari  ..........ccoooaine. et teneereeieiereiieaaaaa Appellant
Versus . RS
Govt of Khyber Pakhtunkhwa through SMBR & others............. Respondents ™ - /

PARA WISE COMMENTS ON BEHALF OF RESPONDANT NO-01 & 03

Respectfully Shewith:-
PRELIMINARY OBJECTIONS
1. That the appellant has got no locus standi/cause of action against the

answering respondent as the seniority list in question has been properly
issued by the answering respondent in accordance with rules and
observations of this honorable Tribunal
2. That the instant ’appeal is based on malafide and the appellant has not come
to this Honorable court with clean hands.
3. That the appellant is estopped by his own conduct to bring the appeal in @(
hand H&
4. That no vested legal or acquired rights of the appellant have beeﬁ infringed

to warrant interference

ON FACTS:
1. As per record, this para is correct. However it is added and explained that

the appellant was appointed as patwari on 21.07.1996 on purely temporary

basis while later on his service confirmed on 17.02.2006(Copies annexed as
“A” & “B”)

This para relates to the record and is correct.

Correct.

No comments. Not related to the answering respondents.

No comments. Not related to the answering respondents.

S A v

Correct to the extent that the appellant preferred execution petition
No.57/2020 before this honorable Service Tribunal :
7. Correct to the extent that the appellant preferred COC NO.70/2020 in this

honorable Tribunal. !

8. This para of the appeal is correct to the extent that the seniority list has been

-issued by the answering respondent vide dated 18.01.2022 but the remaining

.para is wrong and incorrect. The answering respondent No.03 in compliance




=
of the judgment of this honorable Tribunal dated 26.11.2019 constituted a

committee, comprising of Additional Deputy Commissioner Kurram,
Assistant Commissioner Upper Kurram ,Assistant Commissioner Lower
Kurram and Tehsildar Upper Kurram(Mahal) who scrutinized all the
relevant service record of the appellant and private respondents as per
observations recorded by this honorable Service Tribunal and thereafter
submitted comprehensive report to the answering respondent No.03 vide
dated 02.12.2021 and in light of this report seniority list of the regular
patwari of District Kurram was issued on 18.01.2022¢(Copy of the committee
report and seniority list is annexed as “C” and “D”
respectively).Accordingly implementation report was submitted in this
honorable Tribunal and where after the execution petition No.57/2020 has
been decided by this honorable Tribunal on 14.07.2022.1t is pertinent to
mention here that the said seniority list ,issued on 18.01.2022 and judgment
of the this honorable Tribunal dated 14.07.2022 were also discussed in detail
in the Departmental Promotion Committee in its meeting held on 06.12.2022
so as to consider promotion .case of the private respondents. The
Departmental Promotion Committee’s members also satisfied with the
aforementioned seniority list- and accordingly promoted the private
respondents Mr.Janat Khan and Muhammad Amin from the post of Patwari
BPS-09 to the post of Field Kanungo BPS-11(Minutes of the DPC meeting
held on 06.12.2022 is annexed as “E”)

- 9. This para of the appeal is correct to the extent that the appellant preferred

Departmental appeal before the appellant authority.

10.In this connection it is submitted that directions of the respondent No-02
(Appellant authority) dated 18.05.2022 has been complied of by the
answering respondent No.03 in letter & spirit. Detail reply has already been
given in para No.08 above.

11.This para of the appeal is_correct.

12.In this connection it is humbly submitted that the appellant has got no cause
of action against the answering respondents in light of the above stated

submission.

GROUNDS:

A. This para of the appeal is totally wrong, incorrect and baseless, hence

denied. The seniority list in question has rightly been issued by the

answering respondent as explained in para-08 above.



[
B. The appellant has been treated by the answering respondents in accordance

) P23

® with law & rules. The detail reply has been given in para-08 above.

C. This para is totally incorrect and wrong, hence denied. The appellant has
been treated in accordance with relevant law/rules. The detail reply has

already been submitted in para-08 above.

D. This para is totally incorrect and wrong, hence denied. The detail reply has
already been submitted in para-08. In addition to the submission in para-08,
it is submitted that the appellant was appointed as Patwari on 21.07.1996 on
purely temporary basis and confirmed his service on 17.02.2006 while
services of the private respondents were confirmed on 06.04.1998 vide
order in case file No.07/SKGO,dated 29.09.1997(Copy of confirmation
order of the appellant ,dated 17.02.2006 and the confirmation order in case

| file dated 29.09.1997 in respect of the private respondents are annexed as

; . “P"& “G” respectively)

E. This para is totally incorrect and wrong, hence denied. The detail reply has

already been submitted in para-08 and para-D above.
F. This para needs no reply
G. This para needs no reply.

In view of the above mentioned facts it is humbly prayed that the instant

appeal, being devoid of any merit, may very graciously be dismissed.

508¢d 0 Revenue
cpartment _
) (Respondent No. 03)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR
Appeal No.1184/2022
Fida Hussain Patwari ... Appellant
vVersus |
Govt of Khyber Pakhtunkhwa through SMBR & others............. Respondents
AFFIDAVIT

I, Mr Noor Saced ,Superintendent(BPS-17) o/o the Deputy Commissioner Kurram ,do hereby
solemnly affirm and declare on oath that the contents of the accompanying Parawise replies are
true and correct to the best of my knowledge and belief and nothing has been concealed from this

Honorable Court.

Deponent

1

Mr. Noor Saeed, Superintendent

CNIC NO.14101-0805382-5
Cell NO.0331-9809900




BEFORE THE KHYBER PAKHTUNKHWA SERVICE % ‘

TRIBUNAL PESHAWAR
Appeal No.1184/2022
Fida Hussain Patwarl  ...oooiiiii i Appellant
versus |
Govt of Khyber Pakhtunkhwa through SMBR & others............. Respondents

AUTHORITY LETTER/CERTIFICATE

Mr. Noor Saced Superintendent (BPS-17) office of the undersigned is hereby
authorized and deputed to attend the Honorable Service Tribunal Khyber
Pakhtunkhwa Peshawar in connection with submission of Para-wise comments and

to attend on future dates, fixed for hearing on behalf on the undersigned.

<

Deptty missioner
Kurram
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OFFICE OF THE POLITICAL AGENCT KURRAM

Dated: 21/7/199¢

NO. / Acctt: Consequent upon the promotion of Rajab Al etc as Field

Kanungo, the following Candidates are hereby appointed as Patwari in BPS-5 against the vacant

posts with immediate effect subject to the production of health and age certificate:-

1. Muhammad Yaseen s/ o Fazal Rehman caste Matani village Shublan, Kurram Agency
JParachinar

;! ‘ 2. FidaHussain s/o Manzoor Hussain caste Bangash village Shalozan Kurram Agency,

& Parachinar

They will remain on probation for a period of one year.

Their appointments are purely on temporary basis and liable to termination without assigning any

fas

|
|
|
f o reason.
‘i Political Agent Kurram
| No.3773-73/ Acett:
['.ﬂ._ ; Dated: 21/07/1996
- Copy to the:-
: 1. Assistant Political Agent Upper Kurram, Parachinar
2. Tehsildar Mahal. Kurram for necessary action.
3. Billclerk
4. Candidates
for Political Agent Kurram

21/7/96




OFFICE OF THE POLIVICAL AGERT KUVRAM.

QXDER. o ‘ : . ‘
patea_ S /D /1996 %
- - T
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Ho. - ./Acctt: Consequent upon the poomotion of ‘ !a
"Rajab AL etc as Field Kanungos, the following candgddates . °
‘are hereby appointed as.Patweris-in.BPS-5, against the %

vacant posis with immediate effect subjact to whz nroduction

"of hedlth and age cerxtvificetes= oo

L,/”ff/ Fmhammad YLazeen s/o FAZa;'Rphman'Castc Matani
.o . village Shublan,.KurramﬂAgcncy,Parachinar.
L//Ef// Yida Hussain s/o lanzoor Hussain Caste Bangash
viadlogre Shidovun, '.n:v::::n]:'A(;drw.;/, PUFUTR O TR Y LAN AN
They will remain ‘on probation ror @ period of ann E
‘year. S RS o 4
heixr appointments aro purely on temperary basis _ 1
and’ liuvle to terninution without asgd.ndng an reanon.

: . £¢/- .
-7 Politiend figent, Kurran.
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Copy o tho:- ' :
A.  Asgistant Fodivieal Agent, Upper Kurrem,Paractinas.

’

Jo0 20 Yehsiloar Mahal,e Kurvam for neeessuwy action.
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OFFICE OF THE POLITICAL AGENT ,KURRAM

NO.791/ Acctt: dated 17/2/2006
ORDER.
Consequent upon 'completion of probation period and having served for more than
- three years satisfactorily, vide Part-III, Part-9(3) of the West Pakistan Patwar subordinate service
Rules 1863, the following patwari are hereby confirmed in service with immediate effect.
1. Mr.Fida Hussain
2. Mr.Muhammad Yasin
Political Agent Kurram
NO.__/ Acctt:
Copy to the:~

1. Assistant Political Agent Upper Kurram, Parachinar

2. Assistant Political Agent, Lower Kurram ,Sadda

3. Tehsildar Mahal, Kurram Parachinar
. Political Tehsildar Alizai, Lower Kurram
. Official Concerned.

Political Agent Kurram
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OFFICE OF DEPUTY COMMISSIONER
TRIBAL DISTRICT KURRAM
Phone No. 0926-310777, 313599.313532

Email: addl.pa.786@qgmail.com

No.__ ¢  JADC (G)/Reader/Kurram Dated: & &/ Z2 12021

To | Nl

The Deputy Commissioner, P}*
District Kurram. 1
O
. y e ((\((\
Subject: SENIORITY LIST OF PATWARIS 6‘*}?\\; co ©
o <<
Memo: OG\)‘(@«\

43/DC(Kurram)/St-15 dated: 13/10/2021 regarding the Service Tribunal Peshawar
appeal No. 603/17 dated26-11-2019 and High Court decision No.37 of the 2018 in WP
No. 2751-P dated 21-06-2018 on the subject cited above.

It is stated that the perusal of the Khyber Pakhtunkhwa Service Tribunal
Peshawar order dated 26-11-2019 state that “Janat Khan was appointed as Patwari on
Adhoc basis, through order dated 14-09-1988. As his appointment was made on adhoc
basis, therefore, he was not entitled to be assigned seniority from the date of adhoc
appointment”. . |

In this connection, all the available record including the initial appointment
orders and the original service books record was perused. The same reveals that
patwari Janat Khan was appointed on temporary/Adhoc basis vide order No. 10304-
07/Acctt: dated 14-09-1988.

Later on, Janat Khan alongwith other patwaris were regularized/confirmed
by the then Political Agent on dated 06-04-1998 (copy enclosed) through case file No.
07/SKGO dated 29-09-1997. The seniority of janat khan in light of the mentioned record
as to be considered with effect from 06/04/1998 and not 14/09/1988. .

It is further mention here that Fida Hussain was initially recruited as
Pawtari in BPS-05 purely on temporary basis vide order No.3773-77/Acctt: dated 21-07-
1996 while in the KP service tribunal Peshawar order dated:26/11/2019 it has been
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- ,»'gentioned that “Fida Hussain was appointed on regular basis vide order
dated:21/07/1996” which does not tele with the original ap;oiritfnént order of Patwari
fida Hussain. His service got regularized vide order No. 792-97/Acctt: dated 17-02-
2006. Proper entries have been made in his service book. (Copy enclosed).

Thus, in light of above discussion, the seniority has to be withdrawn from
the date of the confirmation of the Patwaries as mentioned in their service books.
Hence, seniority list with drawn in light of the rules in above discussion

is attached as (annexure “A”) and submitted for consideration please.

o br

=0

Tehsildar Mahal‘ Parachinar

Assistant Commissioner Upper Kurram ”’\Mﬁ\wj

s
\

Assistant Commissioner Lower Kurram

L
Additional Deputy Comgissioner (G) (\
District Kurra

-




SENIORITY LIST OF REGULAR PATWARIS DISTRICT KUREAM

Additional Deputy Com

pper Kurram

issioner {G) Kurram

Assistan& %ommissioner

pper Kurram

Assistant Com

: S/No | Name & Parentage Date Of Qualification | Date of Date Of Confirmation Remarks
"2 ’ Birth Appointment
1 Janat Khan S/0 Nadar Khan 05-04-1969 | Matric 14-09-1988 06-04-1998 Promoted as FKGO On
@\ Acting Charge Basis
2 Muhammad Amin Khan S/O Baz Khan 16-01-1966 | Matric 14-01-1990 06-04-1998 Promoted as FKGO On
Acting Charge Basis
3 Ashiq Ali S/O Ghulam Ali 1964 BA 14-01-1980 06-04-1998 Promoted as FKGO On
Acting Charge Basis
4 Alamgir Khan S/O Sardar Khan 12-04-1966 | Matric 14-01-1990 06-04-1998
5 Asghar Hussain $/O Mukhtar Ali 18-03-1963 | Matric 15-01-1990 15.01.1990) confirmed on 15- |Alet eﬁcg«'bk jiw
) 01-1990 but dismissed due to A ) ye. !
untrained on 25-12-1999 and ruk Pt xffb '=
re-instated on 04-03-2011 basre P«,-l—mw EoGinmmnsgor k
without back benefits
6 Syed Mumtaz Ali Shah S/O Said 11-05-1970 | Matric 18-01-1982 06-04-1998
Muhammad Akbar
7 Muhammad Yasin $/0 Fazal Rehman 02-04-1969 | FA 22-07-1996 17-02-2006
8 Fida Hussain S/O Manzoor Hussain 15-02-1970 | MA 22-07-1996 17-02-2006
9 Muhammad Zaman S/O Hussain Ghulam | 05-03-1967 | FA 28-03-2000 28-02-2018
10 Israr Hussain $/0O Hussain Ghulam 20-03-1968 | BSc 28-03-2000 19-07-2018
11 Abrar Hussain $/O Dildar Hussain 03-01-1972 | BA 28-03-2000 19-07-2018
12 Shoukat Ali S/O Muhammad Younas 26-05-1879 | FA 11-11-2004 07-05-2013 w3
13 Jamshid lgbal Bangash S/O Miromian 05-05-1979 | FA 01-02-2006 16-05-2014 % 5
14 Imran Khan S§/0 Hassan Khan 06-02-1986 | MA 21-09-2006 21-09-2007 < % %
SNS mok eligille 3%
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4 SENIORITY LIST OF REGULAR PATWARIS DISTRICT KURRAM

Tehsildar Mahal Upper Kurram

Assistant Commissioner

pper Kurram

\ "s/No | Name & Parentage Date Of Birth | Qualification | Date Of Date Of Confirmation Remarks
Q&; Appointment
15 Muhammad Mustafa S/O Muhammad 07-04-1984 FSc 14-04-2008 14-04-2009
Shah
3 16 imtiaz Hussain S/O igbal Hussain 22-03-1987 MA 16-06-2010 15-07-2013
ﬁ% 17 Ghilaf Hussain S/O israr Hussain 30-04-1985 BA 15-02-2011 24-07-2013
— 18 Dildar Hussain $/O Sardar Hussain 13-02-1982 MA 05-03-2012 23-01-2018
‘ 19 Bismillah Khan S/O Gul Mat Khan 06-03-1980 FA 24-06-2013 08-04-2020
20 Muhammad Farooq S/O Sardar Al 20-03-1984 MA 28-06-2013 10-11-2015
21 Syed Adil Hussain $/O Syed Agil Hussain 03-03-1987 FSc 28-06-2014 23-01-2018
22 Shoaib Hussain S/O Imran Ali 15-02-1988 MA 07-12-2018 07-12-2018
23 Syed Rahim Shah S/O Syed Badshah 01-01-1984 FA 09-01-2020 09-01-2020
24 Syed Asif Ali Shah /0 Syed Minhaj Ul 14-05-1995 FSc 09-01-2020 | 09-01-2020
Hassan
25 Noor Ul Hag-l S/O Qadar Khan 05-04-1993 FSc 09-01-2020 09-01-2020
26 iftikhar Hussain S/O Sajjad Hussain 05-04-1985 FSc 09-01-2020 09-01-2020
27 Nasir Hussain S/O Mir Afzal 10-04-1993 FA 09-01-2020 09-01-2020
28 Noor Ul Hag-ll $/o HajidAkhunzada 25-04-1993 FSc - 09-01-2020 09-01-2020
sae- St elgdie
A =\
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FFICE OF THE DEPUTY COMMISSIONER

NO.2749-54/DC(Kurram)/Estab Dated Parachinar -7/12/2022

F MINUTES OF THE DEPARTMENTAL PROMOTION COMMITTER MEETING HELD
’ . . . ] ‘ 2 .

of the Deputy Comrmssmner Kurram in his office.

The following attended the meeting

'1. Deputy Comm1ssxoner Kurram . T .‘ --Chairman
2. Addmonal Deputy Cornm1sswner (F/P) Kurra.m .

3. Secretary to Commlssxoner Kohat Division Kohat/Representative of Board of
" Revenue, Khyber Pakhtunkhwa ‘ '

4. A351stant Dlrector (IT) DC office Kurram |

5. Supenntendent DC ofﬁce Kurram -

FIELD KANUGO (BPS -11)

The forum was apprised that there are total 03 sanctloned posts of the field
Kanungo in the office of the Deputy Cornmmsmner Kurram -Out of the sanctloned posts two
posts of the field Kanungo (FKGOs) are lymg vacant smce 2017 due to- semonty dlspute

amongst the. patwari. The caseoof seniority ‘was de_mded by the Service Tnbunal Khyber
Pakhtunkhwa on 15.07. 2022

Amin are the Senior most Patwari who are already working as Field Kanungo on ao’ung cha:ge
basis smce 01.02.2018. '

' The Patwari in panel have -also passed the Depaftmehtal -Examination of field
Kanunge in the year 1999. ' '

The subject meet'mg was hel'd'on 06.12.2022 at 11.00AM .und'er the chairmanship-

. Meeting started. with recltatlon from the holly Quran. The chau welcomed the_
. part1c1pants and the followmg agenda was placed before the forum. . . -

AGENDA.POINT: o PROMOTION OF PATWARI (BPS-09) TO THE POST OF.

Accordmg to the Semonty list dated 18.01 2022, Mr Janat Khan-and Muhammad -'

Pa(ja'd 0}




/ f,s
. In terms of the provision of the Notuf;catlon 1942/Estt I/135/SSRC dated —
1201 5 the post are requsred to be: filled in by way-of promotion on the basis of

niority —~cum-fitness from the amongst the Patwarls and Naib office Kanungo of the

PDistrict Concerned wnth atleast three year semce as. such and who have passed the' '
' Departmental exarnination of Kanungo '

Accordmgly the committee examined record of the following batwari in

.vpanel accordmg to the senlonty list as stood on 31.12.2021 and made the following
N recommendat\ons

S# Name | of _ : Recbmmendatiohisemerks
Patwari - B L '

11 | Mr. JanatKhan | He was found suitable and redomn'iended for prometion to the.

pdst of Field Kanungo(BPS-11) on reguiar. basis subject to.
verification- of *his documents(i. e. Result of the departmental
exammatlon of Field Kanungo etc)

2 | Muhammad ‘He was found suitable and recommended for promotion to the
T Amin post of Field Kanungo(BPS 11) on regular basns subject to :

verification of his documents(l e. Result of the departmental |

1 examination of Field Kan,ungo etc).

The meet:ng ended with mutual thanks

ity Commissioner ' Assis antDirector (IT) Kurram .

Secretary to Commissioner Kohat S - Supenntendent
* Division Kohat/Representative of Board Deputy Comm:ssnoner Kurram

of Revenue & Estate Department

_ 'Deputy,Commissioner
© Kurram

e -

}
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44
JU //
 The following Patwari candidates are hereby appointed as Patwaris in Kurram Agency w.e.f.

9.9.1988 on temporary and adhoc basis subject to the production of age and health certificate.
1. Mr.Ashiq Hussain s/ 0 Khadim Hussain of village Kunj Alizai
2. Mr. Janat Khan s/ o Nadir Khan of village Dandar

Their appointment would be made regular only after they qualify the Patwar training from a
Patwar training School or the competent authority relax rule regarding non péssing of Patwar

examination in their case.

Political Agent - \

Kurram Agency Parachinar
No.10304-07/Acctt
Dated 14.9.1988
Copy forwarded to the:
1. Agency Accounts Officer Kurram Parachinar
2. Tehsildar Mahal Kurram Parachinar

3. Official concerned.

Political Agent

Kurram Agency Parachinar
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