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BEFORE THE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA PESHAWAR 

E.P NO./j^yiN SERVICE APPEAL NQ.5794/2021

AppellantMst. Faizanullah
V/s

RespondentsSecretary E&SE Department, Kpk Peshawar & others

REPLY ON BEHALF OF RESPONDENTS DEPARTMENT .

Respectively Sheweth:

The Respondents submit below:

1. That in reply to Para No.l it is submitted that the Appellant was 

' wrongly appointment because the said appointment was against the
Regularity Act, 2011 Section-3.

2. That when the above reality came into the knowledge of the 

competent authority, the Respondent Department withdraw the 

illegally appointment order of the appellant.
3. That in reply to Para No.3 it is submitted that the appellant filed 

service appeal No.5794/2021 against the withdrawn order dated 12- 

02-2021 with the prayer “the order of the respondents may kindly 

be sets-aside and the appellant may kindly be reinstated in service 

with all back benefits including pay from taking of charge” the 

Hon’ble Service Tribunal decided the appeal of Appellant on dated: 
23-06-2022. The Department filed CPLA against the judgment of this 

Hon’ble Tribunal which is still pending. The Appellant filed 

Execution Petition No.524/2022 the Department conditionally 

implemented the said judgment and submitted implementation report 
to this Hon’ble Service Tribunal thus the same was consigned by this 

Hon’ble Service Tribunal.
(Judgment, appeal and implementation as Annex-A,B,C).

4. That Para No.4 to 12 is incorrect, misleading and against the facts, 
while reply to the rest of Para has been already given in Para No.3.

13. That Para No. 13 is incorrect, misleading against the facts. The 

Appellant has already been conditionally reinstated in service and 

also received his all back benefit.
14. That Para No. 14 is incorrect, misleading against the facts the detail 

reply has been given in the above Para.

It is therefore, very humbly prayed that on acceptance of this 

reply, the instant Execution Petition may very kindly be dismissed 
ith cost.

Djgirict Education Officer 
^ale) Peshawar A
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. 5794/2021

BrT-'lRE: R07INA REHMAN
FAREEHA PAUL

MEMBER (J) 
MEMBER (E)

FAiZAW ULLAH S/O IVIUHIB ULLAH R/O HAMDARD MANZIL, HOUSE NO. 1/39.C 
MOHALLAH JOHAR STREET, PESHAWAR CANTT.

(Appellant)
VERSUS

1. Deputy district education officer (M) Peshawar.
2. District Education Officer (M) Peshawar.
3. Director Elementary & Secondary Education, Khyber Pakhtunkhwa. 

Peshawar.
4. Govt. Of Khyber Pakhtunkhwa through Secretary Education Civil 

Secretariat Peshawar.
5. Mohammad Kaleem Ullah s/o Abdul Manan. Cantonment Genera! 

Hospital, flat no. 5. Block-a/2. Peshawar.

(Respondents)

Muiiammad Asif 
• ."vocate For appellant

SYED NASEER UD DIN SHAH 
A5STT. ADVOCATE GENERAL For Respondents

Date of institution
Date of Hearing...
Date of Decision....

. 03-06-2021
23-06-2022
23-06-2022

iXv

.5

.jJDGMENT

i-AREEHA PAUL, MEMBER (E): The service appeal in hand has been 
under section tV of the Khyber pakhtunkhwa service tribunal (Act 

' ’ 'I linst the impugned order d^ted 12.02.2021 with the prayer that it may 
t aside and the appellant may be reinstated in service with ail back benefits 

. and allowances) w.e.f 19.08.2020, the date of his appointment.

. '■w
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PLEASE SEE n s 
• AiOBLECOPy,L

1

Uriel' I'licis of the ease, as given In the incmovantlnm oi appeal, 

peniiancnt rcsitlenl ol' Hnmdard Manzil,.House No

After passing
ihe appeManl was a 

\iohaIah Johar Street, 

^.-saiuinalion he obtained

.matriculation
Peshawar Cattll. 

domicile eertincate of Peshawar..
The respondents 

‘that they should

i

conditions for applicantsadNcriised posl.s of PST with ihc
'vnr and that they should be

domicile and CNIC of Peshawarh:i\c permanent 

penuanent 

''.•rnutncnl

:v,a post. He appeared in the lesl and interview 

:',i rr^S P.:iilway Quarter.

being qualified and
Council.'

Peshawar Union Council applied for

qualified for the post and 

Peshawar Cnnll vide notilicaiion dated

residents of that Union 

re.sidenl of Cantonment Board.

and

.'•> .lesi

;0.0^.2020. (jn 26.01.2020 he was given a 

for clarillealion of actual Union

which he 'vos askednotice through 

Council and correct permanent address to

he ^vashieh ire replied nn 27.01.2021 alongwith all dociimcnlary prool that
’.V

resident of Hamdard Manail, Hnuse No. 1/39.C. Mohallah .iohar
permanent

Slrcel. Pe.shawar Cantt

. He anncNcd the properly papers sn

. snd that he was living in Liaqat Bazaar for the l.as, 21 i
I

showing ownership of his family since 

showing it to be in
\ ears

f
also attached utility biHsi property10%. He

issued by Additional DeputyPeshawar Cantt. He annexed certiiicate

confirmation of his domicile. Inspiie ofthai
e-.iminissioncr PcshawrirVegarding

order of the appellani

filed dcparimentol appeal to respondent No. j

vide 'noiifieation- dated^vilhdl•awnwas.•npmouneiU
23.02.2021on

not responded. Hence the sei-vice appeal.'.\hicli was

written replies/notice who submitted
Respondents were put nn

..... ................................................... .......
comments on

the case fileGeneral and perusedIhc learned Assistant Advocate 

in detail.

;is N\ell as

\viih eonneclod doeumeiUs

.S*‘ '■ -
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Brief facts af the case, as given in the memorandum of appeal, are that the 

r;opfcllant v^as <*

f

i

&
permanent resident of Hamdard Manzil, house no. 1/39.C, 

■ lohalah Johar Street. Peshawar Cantt. After passing matriculation examination 

^‘3 obtained domicile certificate of Peshawar. The respondents advertised posts of 

^ST with the crrditions for applicants that they should have permanent domicile 

and CNIC of Pei Kawar and that they should be permanent residents of that union 

;ouncil. Appellant being qualified and permanent resident of cantonment board, 

'^shawar unior council applied for that post. He appeared in the test and

!

!

I
I

' . ' W and ,;i aimed for the post and was posted at GPS Railway quarter

' ■f,.havvar cant ^'i le notification dated 19.08.2020. On 26.01.2020 he was given a

■otice through vhich he was asked for clarification of actual union council and
■ /

t
correct permanf.-nt address to which he replied on 27.01.2021 along with all 

documentary proof that he was permanent resident of HAMDARD MANZIL, 

HOUSE NO. 1/3? C, Mohalah Johar street Peshawar Cantt and that he
was living in

years. He annexed the property papers showing 

He also attached utility bills of that property 

vm . !t to be n Peshawar Cantt. He annexed certificate issued by additional

i:
Liaqat Bazaar ic • the last 21 ;

■ f :
1

ownership of his family since 1996. r.

: 1.,'
r'

. 'r’tmiss' :-ior• ;t Peshawar regarding confirmation of his domicile. Inspite of 

• appointmer^ order of the appellant was withdrawn vide notification dated 

12.02.2021. He H ed departmental appeal to respondent No-03 

which was not re .ponded hence the service appeal.

ron 23-02-2021

3. Respondents were put on notice who submitted written replie°s/ comments 

on the appeal. We rave heard the learned counsel for the appellant 

learned Assistani Advocate General and 

documents in de-.ail.

I

‘
>:
;

I

.

as well as the I

perused the case file with connected

‘J>



Remse gee--t ITS 
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Lcitincd c(>»in«;cl for Uie {ippellnnl j)i‘esenlcd nil the dociinicinaiy 

idcncc oT ihc nppcUnni which was submiUed before Ihe respondenls also 

iMilicaiinu him a permanent resideiU of Cantonment Board Peshawar. The 

...vt'iil inelmled a map ol* Miliiary Blatcs OlTiccr also which indienieci his 

at .lohar Street within the limits ol' Cantonment Board. He invited the 

jndiiemem ol* hon'hic I'cshawar High in writ petition hied by 

■MiilKimmnd Kaleem iillah against the appellant in which he had challenged the 

appellant Faizan Ullah hy slating that he wa.s not a resident of 

Cnidoiimcnl area. That writ petition was dismissed hy Hon hfc 

r.>lur.-.ar hligh Court being devoid ol'merits through its judgement <)a[ed

e\

i

>
alleiUton to v.

i

(
J

domicile ol* the

I’cshtmar

I

The learned As.sisianl Advocolc General contended that appellant was

relied on the letter <>!'i.t>i resident ol* Canlonmcni area Peshawar and

L antomiienl executive Orilcer. Peshawar dated 31.13.2020 which staled that

outside the limit olllaindard Manztl Mohallah Kotin Mohsin Khan was

Peshawar whereas hlanidnrd Manzil at Joliar Street was

I

Canummcni area

'.>iihin the limits orCanlonmenl.

entire reeorri available before us. it is clear thatAlter going through the

lesideiu ol* Hamdard Manzil. 1/30.C. iVlohallah .loliar Siroel.

! I,

'pcllam is a

I'cnh v.var Canll and same

niucnl l?.xeeullve Oriiccr 

.dinned and the order dated 13.02.2031 is set- 

cliiccicd 10 rciosl;nc Ihc a'piwllom in service witli all back bcnclits (pay and 

d,|,„ua„KC) lVn,n .he dale ol his appninunau i.e 19.08.2020. Pa,-.ics a,c leil m

Inc i

has been ccriitied hy Military Estates Oniccr and 

Peshawar also. Hence Ihe appeal in hand is 

aside and respoiulents arc

I
i .I nriU

t

hear their tnvn costs. Consign. J.J

f f

Ktiym-r PuklOuUnww 
Scf' ict*

1'cStil.vVi.i' J
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■ai ned counsel for the appellant presented all the documentary evidence 

■he appellant which was submitted before the respondents also indicating him 

■ permanent resident of cantonment board Peshawar. The record included a map

:* Military Estates Officer also which indicated his house at Johar Street within 

.ne limits of cantonment board. He invited the attention to judgment of hon'ble 

.^eshawar high in writ petition filed by Muhammad kaleem Ullah against the 

^ opellant in which he had challenged the domicile of the appellant Faizan Ullah by 

:.ating that he was not a resident of Peshawar cantonment area. That writ 

petition was dismissed by hon'ble Peshawar high court being devoid of merits 

"u c tsjudgtnent dated 24.05.2022

I

I

i

!

I
- The learned Assistant Advocate General contended that appellant 

resident of cantonment area Peshawar and relied on the letter of Cantonment 

Executive Officer Peshawar dated 31.12.2020 which stated that Hamdard Manzil 

Mohalah kotia Mohsin khan was outside the limit of cantonment area Peshawar 

whereas Hamdard Manzil at Johar Street was within the limits of cantonment.

was not

1

I

i

6. After going through the entire record available before us. It is clear that the

appellant is a resident of Hamdard Manzil. 1/39.C. Mohalah Johar street

^eshnv/ar Cantt and same has been certified by Military Estates Officer and

nt Executive Officer Peshawar also. Hence the appeal in hand is allowed.i ni jr )
i

and the order dated 12.02.2021 is set aside and respondents are directed to
\

reinstate the appellant in service with all back benefits (pay and allowance) from

the date of his appointment i.e. 19.08.2020. Parties are left to bear their own

•• • •

costs Consign.
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Pronoitnctid in open cow! in Peshawar and given under our hands and 

if ofdw Tribunal on ihis 25'’' day of June. 2022. I

!

'■ ?
(FAWEHA PAUL) 

Member (E)

I

(ROZir^REHMAK)
(J)

CertiHed lo cojjy

EXAivIlN^R 
JChybiu Pakhiuak.h'^** 
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IB^^ORE THE KJIYBER PAlOiTUNimWA SERinaK 

TRIBUNJils. PESHAWAR
\

aokVkrr\.

/
Senricc Api^eal No. ^72021

\ "aizaii '■J.U I'l soji oH'/Iohib UUah 
-Vo Hamric riMaiir.il. House No. 1/39-C, 
Mohallal, J:' mr Street, Peshawar Cantt.

;

Appellant
VERSUS

i) Deputy District h.ducalion Officer, District Education Officer 
(M), Peshawar.

District Education Officer, District Education Officer CM), 
Peshav/ar.

Direct Dr Elementary & Secondary Education, Directorate of 
Elementary & Secondary Education, ICPK, Peshawar. 
Adjacent to Govt-. liigh School No.l. G.TRoad, Peshawar.

Govt, of EhylDei Pakhtunidiwa through Secretary Education, 
Civf Focretariat, Pesliawar.

Mohammad iCaleem liilah S/o Abdul Manan, Cantonment 
Gen ral Hospital, F'iat No.G. Block-..A/2, Peshawar Cantt.

.......Respondents

2)

3) ?

! J
14)

APPEAL rj/S 4 or TBE SERVICE 

TRIBUNAL ACT, 1974 AGAINST THE
I

i

i5^
ORDER DATED 12.02,2021, WHEREBY 

APPOINTMENT

(
3

ORDER DATED 

19.08.2020 OF APPEL:CANT HAS BEEN 

mXHDRAWN AND APPEAL FILED BY 

APPELLANT HAS NOT SINCE BEEN

t
..... .

11
.t-'*

DECIDED INPSITE OF THE FACT THAT 

.••TATUTOHY PERIOD OF 3 MONTHS 

i VIVE BEEN EXPIRED. (P

L
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PRAYER:

On acceptance of this appealj the 

orders of respondents may Idndly be 

set-aside . and the appellant may 

Idndly be reinstated in service with 

all back benefits including pay from 

taking of charge.

I

i \
1 f

Respectfully Sbeweth;

Appellant submits as under:-

That appellant was born and is permanent resident of
House No.l/39-C, Johar Street,Hamdard Munzil,

Peshawar Cantt.

his matriculationThat appellant after passing 

examination obtained domicile certificate for taMng
2)

admission in College. (Copy of Matric Certihcate is 

Annex “A”, while copy of Domicile Certificate is Annex

“B”)

That the respondents advertised some posts of PST and 

conditions for application were (i) permanent domicile 

and CNIC of District Pesha'war (ii) for the post of PST 

candidate should be permanent resident of that Union 

Council (iii) If candidate of concerned Union Council is 

not available then”

3)

(Copy of advertisement is Annex “C”)

4) That appellant being qualified and resident of 

Cantonment Board, Peshawar Union Council applied for

j
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I I he post of PST vacant in Govt. Priinary School, Railway 

Quarter, Peshawar Cantt.
!

That appellant appeared in the test and interview and 

qualified for the post and was appointment vide 

notification No.13216/13410 dated 19.08.2020. (Copy of 

appointment letter is Annex “D”)

5)
I

I I»
I j

1

i< i

That appellant on 20.08.2020 took the charge of the post 

of PST and started teaching students daily regularly. 

(Copy of charge report is Annex “E”)

’3)
i/•-

i

:) That appellant was performing his duty of teaching the 

students without any complaint, that all of a sudden 

appellant received a notice dated 26.01.2021 in v^hich it 

was asked from the appellant for clarification of. his 

. actu^ Union Council and correct permanent address. 

(Copy of notice is Annex “F”)

:
■ ;

8) That appellant filed reply on 27.01.2021 giving full 

detail regarding his permanent residence aiongwitli 

documentary proof. (Copy of reply is Annex "G” while 

property documents is Annex “H”)

r
r

I

That appellant alongvhth reply also annexed the 

ceru.^, cate issued by Additional Deputy Commissioner 

Peshawar regarding conformation of domicile issued in 

the year 2002. (Copy of certificate is Annex “I”)

I

r;
I<

ii

: t

t
10) That appellant also obtained 

Cantonment Board Peshawar

!
certificate from ! 1

i

regarding permanent i

,. v %

/.K'** ■

I * f

L
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- post of PST vacant in Govt. Primary School, Railway 

Quarter, Peshawar Gantt.

5) That appellant appeared in the test and interview and 

qualified for the post and was appointment vide 

notification No.-13216/13410 dated 19.08.2020. (Copy of 

appointment letter is Annex "D”)

c

It

!

A

1

That appellant on I20.08.2020 took fi-ie charge of the post 

of PST and started teaching students daily regularly. 

(Copy of charge report is Annex “E”)

/-
]

I

-■)

That appellant v^^as performing his duty of teaching the 

students without any complaint, that ail of a sudden 

appellant received a notice dated 26.01.2021 in which it 

was asked from the appellant for clarification of. his 

actu^ Union Council and correct permanent address. 

(Copy of notice is Annex “F”)

>

i

I

I

S) That appellant filed reply on 27.01.2021 giving full

detail regarding his permanent residence alongwitli

documentary proof. (Copy of reply is Annex "G” vjhile }

property documents is Annex “H”)

That appellant alongwith reply also annexed - the 

certificate issued by Additional Deputy Commissioner, 

Peshawar regarding conformation of domicile issued in 

the year 2002. (Copy of certificate is Annex ‘T”)

I

10) That appellant also

Cantonment Board Peshawar

obtained )certificate from

regarding permanent

i

M.•••»«*

)I* •••*



/Xi

r
resident and produced to respondents. (Copy of 

Cantonment Board Certificate is Annex “J”)
> .

i That vide Notification No.1528-35 dated 12.02.2021,

illegally
:i) i

appointment order of appellant 

withdrawn. (Copy of the order is Annex “K”)

was

That appellant on 23.02.2021 filed departmental appeal 

to respondent No.3, which is still pending. (Copy of 

departmental appeal is Annex “L”)

12)

That on the appeal filed by the appellant Assistant 

Director (Establishment) has asked for comments from 

respondent No.2 vide letter dated 10.03.2021. (Copy of 

letter is Annex “M”) '

•’,'1

j

That appellant use to visit the office of respondent No.3 

for obtaining reply, but every time they informed the 

appellant that appeal has not been decided till yet.

14-)

15) That on,the other hand statutory period of three months 

have elapsed and thus appellant has come before this 

hon’bie Tribunal on the following grounds amongst

others:-

GROUNDS

That the order of withdrawal of appointment dated 

12.02.2021 and not deciding the appeal within statutory 

period is against law and facts, hence untenable in the 

eyes of law.

A.
. • i-

■r<7
'.

I

wA

W
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office of the district education officer

(MALEIPESHAW^

I Phone # 091-9225458, Email: emisnesha\var@gmail.coin 
Address: Opposite Sarhad Chamber of Commerce & Industry, 

HashtanagriPeshawar City
* ^ • •

OFFICE ORDER

Inservice l-ibunol Peshawar in execution petition No.524/2022 in semce appeal No.5794/2021 

iilled Faizan Ullah VS Education Department Mr.Faizan Ullah PST, GPS Railway Quar ers 
Peshawar is hereby conditionally re-instated in seivice with effect from 12-02-2021 with all 
back benefit as per judgment of Khyber Pakhtunkhwa Service Tribunal Peshawar,

Note:

This re-instatement order is subject to the final decision of the August Supreme Court of 

Pakistan in CP No.711/2022.
I,

District Education Officer. 
(Male) Peshawar

/2022ndst: No. /Appeal File/P.F
:.^)py of above is forwarded for informotion to the.

PA :o Oii-ocbor E &Se Khyber Pakhtunkhwa, Peshawar 
2. Al! Committee Members

Dated Peshov/ar the.

1.

Dy: 6istrict Education Officer, 

(Male) Peshawar

s
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AUTHORITY LETTER

Mr. Arshad Ali, ADEO (Litigation) office of the District Education 

Officer (Male) Peshawar is hereby authorized to submit Para Wise comment on 

behalf of the Education Department (E &SE) BCP Peshawar in EP 

Service Appeal No.5794/2021 Faizan Ullah VS Govt: KP & others.

District Education Officer 

/(Male) Pesl awar

\


