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not procedural lapses but glaring illegalities each one was sufficient to vitiate the

entire enquiry proceedings. It can be safely inferred that opportunity of fair trial and
V .

due process were denied to the appellant as such he was condemned unheard.

7. As a sequel to above, we deem it proper to set aside the impugned orders

dated 23.12.2015 and 03.03.2016 to the extent of reinstatement of the appellant in -i

service and direct the respondent-department to conduct de-novo enquiry strictly in
r

accordance with law and rules. Parties are left to bear their own costs. File be
i

consigned to the record room.

V
(AHMAD HASSAN) 

Member
Camp court Swat

(SUBHAN SHER) 
Chairman

ANNOUNCED
04.09.2018
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ORDER

04.09.2018 Appellant Arif in person alongwith his counsel Mr. Imdadullah, 

Advocate present. Mr. Khawas Khan, SI alongwith Mr. Usman Ghani, District 

Attorney for the respondents present. Arguments heard and record perused.

Vide our detailed judgment of today placed on file in connected service

appeal no. 257/2016 entitled “Hameedullah -vs- District Police Officer, Swat

and 2 others” this appeal is also disposed off. In the circumstances, parties are

left to bear their own costs. File be consigned to the record room.
I

^ 'Member 
Camp Court Swat1

/ Chairman/

ANNOUNCED
04.09.2018



16.08.2018 Appellant Arif in person present and submitted* 

application for early hearing. Application is allowed. 

Case to come up for arguments on 04.09.2018 instead of 

03.10.2018 before D.B at camp court Swat.

*
i

r

I, ! ''ir-v.
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Appellant Arif, alongwith his counsel Mr. Imdadullah, 

Advocate present. Mr. Khawas Khan, S.I (Legal) on behalf of the 

respondents alongwith Mr. Usman Ghani District Attorney present. 

Arguments could not be heard that learned District Attorney 

requested for adjournment that due to misunderstanding, he could 

not prepare the case for today. Granted but as a last chance. To come- 

up for arguments on 08.08.2018 before the D.B at camp court. Swat.

04.07.2018

Gttaraian 
Camp court. SwatMember

and Mr. Khawas Si for theAppellant in person 

respondents present. Due to summer vacation the case is
08.08.2018

adjourned to 03.10.2018 for the same at camp court Swat.



i i a
0-

!

simmis £!SEk; 2f fte counsel for agEellant and ^ddl; AG fgE the 

respondents present. Counsel for the appellant is not in attendance 

due to general strike of the bar. To come up for arguments on 

04.04.2018 before D.B at Camp Court, Swat.

(

I

UTiairman 
Camp Court, Swat

“•v- • *•

0

04.04.2018 Counsel for the appellant and Mr. Usman Ghani, 
District Attorney alongwith Mr. Khawas Khan, S.I (legal) for 

the respondents present. Learned counsel for the 

seeks adjournment. Granted. To 

09.05.2018 before D.B at Camp Court, Swat.

i

appellant
come up for arguments on

1

Member

I

The Tribunal is non-functional due to retirement of the 
Worthy Chairman. To come up for the same on 04.07.2018 
before the D.B at camp court, Swat.

09.05:2018

!

I

/
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08.06.2017 Since the tour programme for the month of June, 2017 to 

camp court Swat has been cancelled by the Worthy Chairman,^ 

therefore, to come up for the same on 02.10.2017 at camp* 

court, Swat. Notices be issued to the parties for the date fixed 

accordingly.
• %

Q
Registrar

Counsel for the appellant and Mri Anwarul Haq, Deputy 

District Attorney alongwith Khawas Khan, S.I (Legal) for the 

respondents present. Counsel for the appellant seeks adjournment. 

Adjourned. To come up for final hearing on 07.12.2017 before the 

D.B at camp court, Swat.. •

02.10.2017

Memher
Camp court, Swat

07.12.2017 Counsel for the appellant and Addl. AG alongwith
Khawas Khan, S.I (Legal) for the respondents present. Counsel 

for the appellant seeks adjournment. Granted. To come up for
arguments on 04022018 before the D.B at camp court. Swat.

&
\ember Camp court. Swat



r
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499/16

07.10.2016 Counsel for the appellant, and Mr. Khawas Khan, 

SI (Legal) alongwith Mian Amir Qadar. GP for 

respondents present. Written reply submitted. The 

appeal is assigned to D.B for rejoinder and final 

hearing for 07.02.201t7 at camp court, Swat.

I
■*

T

*
f. \

f*

Clwirman
Counsel for the appellant and Mr. ®an; ^Y^Legal)

alongwith Mr. Muhammad Zubair, Senior Government Pleader

for respondents present. Rejoinder submitted. Counsel for the
*

appellant seeks adjournment. To come up for final hearing before

■ "i-

07.02.2017
> ’

V./
at »

s
• ■

the D.B on 08.02.2017 at camp court, Swat.■H

r

■m, » ■

Camp court. Swat
V’

Counsel for the appellant and Mr. Khawas Khan, SI (Legal) 

alongwith Mr. Muhammad Zubair, Senior Government Pleader 

for the respondents present. Since counsel for the appellant in 

connected appeal No.* 257/2016 requested for adjournment 

therefore, the instant appeal is also adjourned to 06.06.2017 for 

final hearing before the D.B at camp court, Swat.

08.02.2017a:
4 *

•*4

S
4.

♦* ^
i

vV

V Chafihnan 
Camp court, Swat

V
Member

*4
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*
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Counsel for the appellant present. Learned counsel for 

the appellant argued that the appellant was’ serving as cbnstable 

when dismissed from service vide impugned order dated 

23.12.2015 on the allegations of lodging a fake FIR No.' 383 dated 

20.08.2015 P.S Kanju against him under Sections 5 Explosive Act, 9 

BCNSA, 15AA r/w 34 PPC where-against he preferred departmental 

appeal which was rejected on 02.05.2016 and hence the instant 

service appeal on 12.05.2016.

‘.06.2016
\

\ ;

/

I
I

That no enquiry was conducted in the manners 

prescribed and appellant condemned unheard. That the trial of the 

criminal case is pending before the competent forum and as such 

the punishment imposed against the appellant was unwarranted.

</

>-

4^ I

Points urged need consideration. Admit. Subject to 

deposit of security and process fee notices be issued to’ the 

respondents for submission of written reply/commehts on 

04.08.2016 before S.B at camp court, Swat.

.t=r <o 
c/> O V*i

/
CT !

I IkP"< 0-3

Camp court Swat

/

Clerk of counsel for the appellant and Mr. 

Khawas Khan, S.l (Legal) alongwith Mr. Muhammad Zubair, 

Sr.GP for the respondents present. Seeks adjournment. To 

come up for written reply/comments on 07.10.2016 

before S.B at camp court, Swat.

04.08.2016/

/

Cha an
Camp dourt, Swat,

/
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Form- A

FORM OF ORDER SHEET
Court of •

499/2016Case No.

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

12/05/2016 The appeal of Mr. Arif presented today by Mr. Aziz-Ur- 

Rehman Advocate, may be entered in the Institution register 

and put up to the Worthy Chairman forcroper order please.

1

R^'

This case is entrusted to Touring S. Bench at Swat for 

preliminary hearing to be put up there on ^ ^

ISTRAR

2

y

;
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i
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR9:

Service Appeal No. ^9^ of 2016

// Arif Ex-Constable No. 2683, Police Station Kanju, District Swat.

.. .Appellant

VERSUS

The Provincial Police Officer Khyber Pakhtunkhioa, Peshawar and Others.

.. .Respondents

!■

INDEX

ill
Memo of Appeal 1-41.

Affidavit 52.
A Addresses of the parties 6I

Copy of the Appointment Order dated 23-12-2015 A 7

Copy of the Departmental Appeal B 8-9

Copy of the Order Dated 02-05-2016 C 10

Vakalat Namat \IL
Appellant Throng

Aziz-ur-Rahman 
Advocate Sxuat 

Office: Khan Plaza, Gulshone Choxuk, 
Mingora Sxvat, Cell 0300 907 0671

/

■■3
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( BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL. PESHAWARf.

Service Appeal No. ^ ^ ^ of 2016

Arif Ex-Constahle No. 2683, Police Station Kanju, 

District Swat.
t

.'-i.

.. .Appellant

T?lfe
VERSUS

i 1. The Provincial Police Officer Khyber Pakhtunkhwa, 

Peshawar.

2. The Regional Police Officer Malakand Region, 

Saidu Sharif, District Swat.

3. The District Police Officer Swat, Gulkada.i

.. .Respondents

APPEAL UNDER SECTION 4 OF THE
t KHYBER PAKHTUNKHWA ,SERVICE 

TRIBUNAL ACT, 1974 AGAINST THE 

ORDER O.B. NO. 216 DATED 23-12-2015 

WHEREBY MAJOR PENALTY OF 

DISMISSAL FROM SERVICE WAS 

IMPOSED UPON THE APPELLANT
• t

AGAINST THE LAW, RULES, FACTS AND 

SHARIAH AND WAS NOT SUSTAINABLE 

UNDER THE LAW, AGAINST WHICH THE

PREFERRED

DEPARTMENTAL APPEAL TO THE 

RESPONDENT NO. 2, WHICH WAS ALSO 

REJECTED IN VERY SUMMARY AGAINST 

THE LAW, RULES, FACTS AND SHARIAH 

VIDE ORDER NO. 4056/E DATED 02-05- 

2016, RECEIVED ON 09-05-20f6, HENCE 

BOTH THE ORDERS ARE LIABLE TO BE 

SET ASIDE BEING NOT SUSTAINABLE 

AND VOID.

■: >

y •

APPELLANT

t

f

•’*
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Prayer:i
:

That on acceptance of this 

appeal both the orders impugned may 

very kindly - be set side and the 

appellant reinstated back into service 

with all back/consequential benefits.

1

j

t
>

i

>
V

Respectfully Sheweth:i

I
That the appellant joined the Police Department 

in the year 2008 as constable and since then 

performed his duties with zeal, honesty and 

punctuality. To this effect no complaint has ever 

been made either by the authorities or the public.

i.
. I

■I

i
i

That the appellant was falsely charged in case 

FIR No. 383 dated 20-08-2015 under sections 5 

Exp Act, 9 BCNSA, 15AA and 34 PPC Police 

Station Kanju and as a result of the same the 

appellant was dismissed from service.

ii.

i

That appellant neither was nor is involved in 

any sort of criminal activity. That the appellant 

is a law abiding citizen and can never think of 

such an act for which he has allegedly been 

charged.

III.

i

!

t
« That appellant is never associated with the 

enquiry in accordance with the law neither his 

defence version has been considered.

IV.1
?

i

That on the basis of a farce enquiry the appellant
I

was allegedly found guilty of the criminal] act 

and thus dismissed from service vide impugned 

order O.B. No. 216 dated 23-12-2015 against the

V.
t

\
• :--i

f
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law, rules, facts and Shariah. Copy of the order 
<-

dated 23-12-201ffis enclosed as Annexure "A".i

f

vi. That feeling aggrieved of the said order the 

appellant preferred departmental appeal to the 

respondent No. 2, but the same was also rejected 

vide order No. 4056/E dated 02-05-2016, 

received on 09-05^2016 in a very summary 

manner against the law, rules, facts and Shariah 

and without giving his own reasons, being the 

appellate authority. Copy of the appeal is 

enclosed as Annexure "B" and that of the order . 

as Annexure "C", respectively.

!
1

i

I

I

i

1

i

<

vii. That feeling aggrieved of the both the impugned

orders and having no other Temedy this 

Honourable Tribunal is approached on the 

following grounds.

tI
1

i

i
t

Grounds:I

a. That under the law the respondents were required 

to have conducted full dressed enquiry before the 

imposition of the major penalty, but the same is not 

the case as far as the appellant is considered and a 

farce enquiry has been conducted, thus the appellant 

has not been treated in accordance with the law.

i

iI

)
I b. That the appellant has never been associated with 

the shame enquiry, neither has he been given the 

opportunity to defend himself nor his defence 

version has been considered for no reasons, 

whatsoever, thus has been condemned as unheard.

i

r

-3r,.



r

c. That the appellant is bereaved of his Constitutional 

rights in a very blatant and colourful manner.
;

d. That the respondents have used their official 

authority in a very fanciful and colourful manner, 

which is against the principles of natural justice and 

the law emanating from the commands of the 

Constitution.

r

e. That the appellant has never committed any act of 

commission or omission which may constitute any 

offence under any law.
I

f That the appellant is not employed anywhere in 

these times of economic crunch.

It is, therefore, very respectfully prayed that 

on acceptance of this appeal both the orders 

impugned may very kindly be set aside and the 

appellant reinstated into service with all back / 

consequential benefits.

it

•:

s

Any other relief deemed appropriate in the 

circumstances and not specifically prayed for may 

also very kindly be granted.

t

Appellant
I <

Through Counsels,

Aziz-ur-Rahman

\ - mdad Ullah 

Advocates Swat
. I

i.

i

j
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? . BEFORE THE KHYBER PAKHTUNKHWAi!

SERVICE TRIBUNALr PESHAWAR?<-r
♦

Service Appeal No. oflOie

\ Arif Ex-Constable No. 2683, Police Station Kanju, 

District Swat.

t
A

i
?

.. .Appellant

VERSUSf

}

The Provincial Police Officer Khyber Pakhtunkhwa, 

Peshawar and Others.

! I

t

X

.. .Respondentsi

I
t.
i AFFIDAVIT

It is solemnly stated on Oath that all the contents of 

this appeal are true and correct to the best of my knowledge 

and belief and nothing has either been misstated or kept 

concealed before this Honourable tribunal.

!
t

i

i
I •

!
5

Deponent
i

y Arif( I

II
Identified By:*•

I<2. 3

Tmdad Ullah 

Advocate Swat
1

j

I _‘^vocate
OATHDistt: Courts Swat.

F

1

No;.
}

*I

f 1

j

'
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I BEFORE THE KHYBER PAKHTUNKHWAf
SERVICE TRIBUNAL, PESHAWAR

I
Service Appeal No. ofioie

Arif Ex-Constable No. 2683, Police Station Kanju, 

District Swat.

!

1
I

I .. .AppellantI

VERSUS i
\
1 The Provincial Police Officer Khyber Pakhtunkhwa, 

Peshawar and Others.
\

‘

.. .Respondents

\

I ADDRESSES OF THE PARTIESI
{

Appellant:

Arif Ex-Constable No. 2683, Police Station Kanju, 

District Swat.. i
i
1

] Respondents:

i 1. The Provincial Police Officer Khyber Pakhtunkhwa, 

Peshawar.

2. The Regional Police Officer Malakand Region, 

Saidu Sharif, District Swat.

3. The District Police Officer Swat, Gulkada.

t

'i
f
1

i!
f

Appellant 
Through Counsel,

\
i
t

QI
Aziz-ur-Rahman 

Advocate Swatt
I

■i

I

i
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ORDER

This order will
Gonsteble/^rif No.2683 that he while 

ITI? No.383 dated

- dispose off the departmental enquiry
^'’'P station Kanju involved

, , ' U/S 5 Exp: 9 BCNSA/15AA /34 PPC Police Stati
C.ORMable Hamidiillal, N0..IS64 Naib C

against

in case vide:

on Kan/u, alongwith Head
ourt Judicial Magistrate, Matta and Gul Shah No. 

a drama for registralion of
Gh Town Ship conducted 201 Ex-Army of

a Bogus/Faker/n M ,, . , the innocent Citizen
r/o Ma.shkuma,, Khvvaza Khela, thus he has 

■tnd turndown the moral of the Police f orce.

namely Mushtaq s/o Kaki Khan

dlTerico committed a cognizable

SMlliaas^of the caso:-

That on-~~:r T ““ “«-

car was search inside the Police Stati

: it Army got a rent 

in tfio car.

a car

put apple box

away and SEIO Police Station Kanju ■ 

ion Kanju, during search

ran
:|j restrained the car and the

'■ ’ ■«»/.=«04 „c s,»

an apple box was
ft' Accordingly a vicious-vf . case vide I IR

Kanju was registered againston

lie '

. '"tw'sh Khan, SDPO/BarikotCircle
was is.sued Charge Sheet i^longwitli statement ol Aiiegalioits

..e was appointed as Enquiry Officer r
^ ,,, clopar,mental enpulry a^ai^t the de,inr,uon, '

l^gU'PoncerncMj officers. He provided 

' ciiargo.s iendered by liim.

and

conducted
officer and. recorded the .sfaiements of all 

--P.e opportunity to the delinquent Police Oflicer 
After conducting proper departmef(•:

to defense the

, ^’'-' ^^ridings wherein he r

.Orderly Room 

AW '®''®'ed against him.

' i
(ill) of Police Disciplinary Hules-

ntal

the delinquent Officer for f ' 

^or the charges rendered b

encjuiry, t!ie Enquiry dfficef ■Submitted
M^jor Punrshment. He was calletj i,,

recommended 

to present plausible defense
y him but he failed to defend the

Iherefore, in exercise of the
powers vested in

1975,1, Muhammad Saleem Marwat P s P Distr' f P I'
authority, am constrained to award him the pun' h ' “ “

■.tI::;;.immediate effect ^ nishment of Dismissal from Service

;s#|’ ^^t!CCifnn.punced.

■I3
'-l#3 ^

?.

with

\
"ifO- \

■\
]

District Police Office, Swai2/7^f fd No.

‘h-{:.. 
•)
■Sf.'d.:' : < 'i+*♦*♦*♦*♦+**
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s%.OFFICE OF THE RE(GIONAL roUCE OFFICER. MALAIfflND REGION
AT SAIDU SH&RTF SWAT V. .:

ORDERS

This order will dispose off appeal of Ex-Constable Arif No. 2683 
of Swat District for reinstatement in service.

Brief facts of the case are that Ex-Constable Arif No. 2683 while 
posted to CP Township Kanju involved in case FIR No. 383 dated 20/08/2015 u/s 
5Exp 9 BCNSA/15AA/34 PPC Police Station Kanju, made a drama for registration of 
a Bogus/fake case against the innocent citizen namely Mushtaq S/0 Kaki Khan R/0 
Mashkumai, Khwaza Kheia. That on 20/08/2015 constable Arif No. 2683 alongwith 
Head Constable Hamidullah No. 1564 and constable Gul Shah No. 201/Ex-Army got 
rented a Car from Taxi Stand Khwaza Kheia for Saidu Hospital. That said officials 
put apple box in the car. When they reached to Kanju Bazar, the officials ran away 
and SHO Police Station Kanju restrained the car and search inside the Police Station 
Kanju, during search an apple box was found wherefrom pistol, explosive and 
charas (Hashish) were recovered. Accordingly a vicious case vide FIR No 383 dated 
20/08/2015 u/s 5 Exp 9 BCNSA/15AA/34 PPC Police Station Kanju was registered 
against the innocent driver namely Mushtaq s/o Kaki Khan r/o Mashkumai Khwaza 
Kheia. The delinquent official was the planner of the episode. He has committed a 
cognizable offence and turndown the moral of the Police Force.

** .

He was issued Charge Sheet alongwith statement of allegations 
and SDPO Barikot Circle was appointed as Enquiry Officer. The enquiry officer 
conduct proper departmental enquiry against the delinquent officer and recorded 
statements of all concerned officers. He provided ample opportunity to the 
delinquent Police Officer to defend the charges rendered by him. After conducting 
proper departmentai enquiry the enquiry officer submitted his findings wherein he 
recommended the delinquent officer for M-jor Punishment. He was cailed in Qrderiy 
Room to present plausibie defence for the charges rendered by him but he failed to 
defend the aiiegations ieveiied against him.Being found guiity of the charges the 
District Poiice Officer, Swat dismissed him from service vide OB 
23/12/2015. No. 216 dated

He was caiied in Orderiy Room on 29/04/2016 and heard him in 
person. The appellant did not produce any substantial materials in his defence 
Therefore, I uphold the order passed by the District Poiice Officer, Swat whereby
■cne appellant has been awarded punishment of dismissal from service The aoDeal 
is rejected.

Order announced
/

KHAN) TSt, PSP 
RegiosyaS PolSce Officer, 

Malakand,(M Saody Sharif Swat<Mo, //E,

Dated y2015„

Copy to the District Pcitce Officer, Swat with reference to his 

office Memo: No. 256i,/E, dated 07/03/201f). His service records are returned.
>H**>tCAAAAAAAAAAAA***^JicAAAAAAAAAAAA AA****

• ■■■ ■'/Cs.'': attested
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 499/2016.

Arif Ex-Constable No. 2683, Police Station Kanju, District Swat

(Appellant)

VERSUS

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar 

Regional Police Officer, Malakand Region at Saidu Sharif, Swat 

District Police Officer, Swat

1.

2.

' 3.

(Respondents)

PARA-WISE COMMENTS ON BEHALF OF RESPONDENTS

Respectfully Shewith

Preliminary Obiections:-

That the Service Appeal is time barred.

That the appeal is bad due to misjoinder and non-joinder of necessary parties. 

That the appellant has got no cause of action.

That the appellant is estopped due to his own conduct.

That the appellant has concealed material facts from this August Tribunal.

1.

2.

3.

4.

5.

ON FACTS

Para No. 01 pertains to the Service record of the appellant, therefore needs noI.

li
comments.

II. Incorrect. The appellant in collaboration with SHO and 2 other officials planned to 

implicate an innocent Taxi driver namely Mushtaq, but during investigation it transpired 

■ in the said FIR; that the Taxi driver was innocent and the appellant alongwith others were 

' the real culprits, by planted a fake recovery due to personal enmity of one of accused. 

Therefore the appellant being guilty of misconduct was dismissed from service after 

proven guilty in Enquiry against him.

HI. Incorrect. The appellant falsely implicated an innocent Taxi driver and committed gross 

misconduct as well as criminal act, and thereby brihging a bed name for the entire force.

IV. Incorrec t. Proper departmental was conducted against the appellant, vide copy of charge 

sheet, statement of allegation Finding Report and Enquiry papers as Annex- "A', “B", "C 

and “D" respectively.

V. Incorrect. The appellant fabricated, conspired and falsely implicated an innocent Taxi 

driver in a fake criminal case. Therefore he was nominated as principal accused and , 

committed to jail. Departmental enquiry was conducted against him and he was.:proven 

guilty of allegations/charges leveled against him.
•/



VI. Correc t to the extent that his departmental appeal was turned down by respondent No. 

2 being devoid of merits. The rest is denied.

VII. The appellant has hot no cause of action to file instant appeal.

ON GROUNDS

Incorrect. Proper departmental enquiry was conducted against the appellant. He has 

been treated in accordance with law and rules applicable to him.

a.

Incorrect. The appellant was associated with departmental proceedings. He also 

submitted his statement to the enquiry officer. The appellant being guilty of 

misconduct and criminal act couldn't produce any substantive, cogent and material 

evidence to defend himself.

b.

Incorrect. No legal or constitutional right of the appellant has been infringed or 

bereaved.

c.

Incorrect. The appellant has been treated in accordance with law. No principle of 

natural justice and no provision of constitution have been violated. The appellant 

was an offender who committed an offence and misconduct.

d.

Incorrect. The appellant committed a criminal offence and gross misconduct who 

was proven guilty during enquiry.

e.

f. No comments.

PRAYER

In view of the above comments on facts and grounds it is very humbly prayed that 

Appeal of the appellant may be dismissed with costs.

Provincial RftHte Officer,
Khyber Pakhtunkhwa, Peshawar 
(Respondent No. 01)

yRegior|br Pbllc^3l^cer^ ^

Malakand Region at Saidu Sharif, Swat
(Responded NgO. 02^1 pojjce Officer,
\ Malakand, at Saidu Sharif Swat.

District Rfirfice Officer, Swat 
(Resp<fndent No. 03)



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. 499/2016

AppellantArif (Ex Constable)

VERSUS

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar

Deputy Inspector General of Police, Malakand Region at Saidu Sharif Swat

District Police Officer, Swat

1.

2.

3.

Respondents

AFFIDAVIT

We the above respondents do hereby solemnly and declare on oath that 

the contents of the accompanying Para wise comments of the respondents are correct 

to the best of our knowledge/belief and nothing has been kept secret from this August 

Tribunal.

Provindal Poll
Khyber Paj^btunkhwa, Peshawar 
(Resp9.n£f^t No. 01) 1

Deputy If^pector General oflPolice, 
Malakand Division, Saidu ShrariTSwat 
(Respondent No. 02)

Regional Police Officer,
Malakand, at Saidu Sharif Swat.

District Police Officer, Swat 
(Respondent/4o. 03)
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA, PESHAWAR

Service Appeal No. 499/2016V'

.AppellantArif (Ex Constable)

VERSUS

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

Deputy Inspector General of Police, Malakand Region at Saidu Sharif Swat 

District Police Officer, Swat ^

1.

2.

3.

Respondents

AUTHORITY LETTER

We the above respondents do hereby authorize Mr. Khawas Khan S.l Legal Swat 

to appear in the Service Tribunal on our behalf on each date fixed in connection with titled 

Service Appeal and do whatever is needed.

Provincial Polic
Khyber PakJjWnkhwa, Peshawar 
(Respondent No. 01)

Deputy I 
MalaKand Division, Saidu Sha^ 
(Respondent No. 02)

Regional Police Officer,
Malakand, at Saidu Sharif Swat

liat

District Ponjee Officer, Swat 
(Respondent No. 03)
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i: 'I

CHARGESHEET
■ ■•;

, V
I Muhammad Saleem Marwat P.S.P District Police Officer. Swat.

auUioriti, iiereby parge you, Constable Arif Mo.2682 while posted to CP Town Shin Police Station Kani,,

as fo[lov\/s;-

>. as competent-.

ilII
'I

it Jias been, reported that you committed the following act/acts, 

misconduct on yourpart as defined in Rules 2 (iii) of Police Disciplinary Rules 1975.

v4 Arif l\lo.2682 while posted to CP Town Ship Police Station Kanju involved in

FIR iMo.333 dated |o-08-20TS U/S 5 EXP; 9 BCNSA/15AA /34 PPC Police Station Kanju, alongwith 

Constable Hamicli,||ah No.l564 of Naib Court Judicial Magistrate Malta and Gul Sher No.20J E,(-Army of 

CP Town Ship conducted a drama for registration of a Bogus/Fake 

namely Habib-ur-Rahman S/0 Amir Zada R/0 Chinala Bara

• ■ which is/are gross

case vide

Head

case against the innocent citizen 

Durashkhela IVIatta Swat thus you have
, committed a cogni|able offence and turndown the moral of the Police Force. Your this act is against the 

discipline Force of Police Department.

i;

2. |y reasons of the above,, you appear to be guilty of misconduct and rendered yourself 
liable lo all or any o(penalties specified in Ruie-4 of the Disciplinary Rul

3. Jou are, therefore, required to submit.your written reply within 

receipt of this Charge Sheet to the Enquiry officer.

4. Y|ur written reply, if any, should reach the Enquiry Officer within the specified period, 

failing which it Shal|,e presumed that you have no defense to put in and in that case ex-parte action shall

es 1975.

seven (7) days of the

follow against you. '\‘

5< Intimate as to whether you desirse to be heard in person or not. 

6. A statement of allegations is enclosed.
/

il
t
{
ii

Distrj^^ce Officer, Swat

il

No.. If'
i:

Dated: /2015.

I’
iti

mwMA. -t

- <>u\-
N

i:
t-ow •\ J

t
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ij IDISCIP18MARY ACTION

Mr^ Muhammadl Saleem Marwat P.S.P District Police Officer. Swat as competent 
.(liichority, is of the c|;jinion that he Constable Arif Mo.2682 while posted to CP Town Ship Police Station 

KiaiM-. have render himself liable to be proceeded against departmentally as he has committed the
I: ■ •

following acts/omissipns as defined in Rule 2 (iii) of Police Rules 1975, as per Provincial Assembly of Khyber
|i

Pakhtunkhwa Notification No. PA/Khyber Pakhtunkhwa/ Bills/ 2011/ 44905 dated 16/09/2011 and CP.O, 

K.P.K Peshawar Memo; No. 3037-62/Legal, dated 19/11/2011.

I

STATEiMEIMT OF ALLEGATIONS

It has been reported that he while posted to CP Town Ship Police Station Kaniu committed 

the following act / arts, which is / are gross misconduct on his part a:; defined in Rules 2 (iii) of Police Rules 
1975. • ! ,

That he Arif No.2682 while posted to CP Town Ship Police Station Kanju involved in 
vide m IM0.3S3 dat^d 20-08-2015 U/S 5 EXP: 9 BCNSA/ISAA /34 PPC Police Station Kanju, alongwith 

Head Constable Ha(||ildullah Wp.l564 of Naib Court Judicial Magistrate Matta and Gul Sher No.201 Ex- 

Army of CP Town Ship conducted a drama for registration off a Bogus/Fake case against the innocent

dtixen namely Habib-ur-Rahman S/0 Amir 2ada R/0 Chinala Bara Durashkhela Matta Swat thus
.'li

have committed a rffenizable offfence and turndown the moral of tfie Police Force. This act is against the 

discipline Force of Police Department.

case: t

you

.1

1 2. For the purpose of scrutinizing the conduct of the said officer with 
reference to the abo^e allegations, SDPO/Barikot Circle. Swat is appointed as Enquiry Officer.

3. The enquiry officer shall conduct proceedings ih accordance with provisions of Police
|i ' ' ,

^ Rules 1975 and shalljlprovide reasonable opportunity of defense and -nearing to the accused officer, record 

its findings and ma|e within twenty five . (25) days of the receipt of this order, recommendation 

punishment or othediappropnate action against the accused officer.

4. Thp accused officer shall join the proceedings on the date, time and place fhced by the

as to

• enquiry officer.
i; ’ i

\
Jl

Distrit^^k€t)fficer, Swat

ypp, Dated Gulkada the, 

Copy of above is forwarded to the:-

No. 2015.

SDPO/Barikdt Circle.1. Swat for initiating proceeding against the accused Officer/ Official namely 

Constable Arif No.2682 under Police Rules, 1975

Constable Arif [Mo.2682 CP Town Ship Police Station Kaniu.
With the direction to appear before the Enquiry Officer on the date, time and place fixed by the 
Enquiry Officer for the purpose of enquiry proceeding.

2.

t

i:

i:

1;
I-
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.'t BEFORE THE KFIYBER PAKHTUNKHWA

SERVICE TRIBUNAL. PESHAWAR

Sendee Appeal No. 499 of 2016

Arif Ex-Constahle No. 2683.

.. .Appellant

VERSUS

The Provincial Police Officer Khyber Pakhtunkhwa and 
\

Others.

.. .Respondents

REJOINDER ON BEHALF OF THE APPELLANT

Respectfidly Sheiveth:

Preliminary Objections:

That all the preliminary objections are incorrect, 

baseless and against the law, rules and facts, hence the 

same are denied specifically. Moreover the appellant has 

got prima facie case in his favour and has approached this 

Honourable Tribunal ivell ivithin time with clean hands 

and this Honourable Tribunal has got the jurisdiction to 

adjudicate upon the same.

On Facts:

Para 1 of the comments needs no comments.1.

11. Para U of the comments as drafted is incorrect, 

baseless and against the facts. The appellant is 

made the sole scape goat and made all responsible 

for the alleged actions. Moreover the SHO has 

never been made part of the investigation, if any 

made. The appellant is accused in the case on



H
mere surmises and whims,.hence the para is 

specifically denied.

III. Para III of the comments as drafted is incorrect, 

baseless and based on misstatements and whims 

and in need of solid proof. The appellant has 

never committed any act of commission or 

omission which' may constitute any offence 

under any law, rather he has been made a scape 

goat, therefore, the para is denied specifically.

Para IV of the comments a drafted is incorrect 

and based on misstatements. No proper inquiry 

in accordance with the lazv and rules has been 

conducted and the defence plea of the appellant 

has not been considered neither has any 

opportunity of self defence and cross 

examination been afforded to the appellant, 

hence the para is denied.

IV.

*

Para V of the comments as drafted is incorrect, 

against the facts, devoid of merits and in need of 

solid evidence and the appellant has wrongly 

been implicated in the case, hence the para is 

denied.

V.

VL Para VI of the comments is denied for the reason 

that the departmental appeal of the appellant is 

decided in a mechanical manner and not in the 

mode and manner provided by the laxv and rules 

on the subject.

VII. Para VIl of the comments ivill be taken at the 

time of the arguments, however the appellant has 

got a prima facie case in favour with clear cause



,' V. ' i _____

of action upon which this Honourable Tribunal 

has got the jurisdiction to adjudicate upon.

On Grounds:

a. Ground a of the comments as drafted is incorrect, 

devoid of merits and based on misstatements, a farce 

inquiry has been conducted with which the 

appellant has never been associated as required 

under the law and rules and has been condemned as 

unheard with a pre-decided outcome in order to 

favour the blue eyed. Hence the para is denied 

specifically.

b. Ground b of the comments as drafted is incorrect, 

baseless and in need of solid evidence, the appellant 

has been convicted on the basis of surmises and no 

solid evidence has been given for the imposition of 

such a grave penalty. Moreover the appellant zvas 

never afforded an impartial opportunity of self 

defence and has neither been provided the 

opportunity to rebut the evidence produced against 

him nor any chance of cross examination, therefore, 

the para is denied specifically.

c. Ground c of the comments as drafted is incorrect, 

basdess and devoid of merits as the appellant has 

been condemned as unheard, needless to mention 

the utter and blatant violation of Article 10 A of the 

constitution, hence the para is denied.

d. Ground d of the comments as drafted is incorrect, 

baseless and devoid of merits, hence the 

denied.

same is



#

e. Ground e of the comments as drafted is incorrect 

and baseless and has falsely been implicated without 

any proof or evidence, hence the para is denied.

f Ground f being admission needs no comments.

It zs> therefore, very respectfully prayed that 

on acceptance of this rejoinder the service appeal of 

the appellant may very kindly be decided as prayed 

for originally.

Appellant
I

f
Through Counsels, 

Aziz-ur-Rahman

■^■'^mdad Ullah 

Advocates Swat

i



iv- BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL. PESHAWAR

Sewice Appeal No. 499 of 2016

Arif Ex-Constahle No. 2683.

.. .Appellant

VERSUS

The Provincial Police Officer Khyber Pakhtunkhwa and 

Others.

.. .Respondents

AFFIDAVIT

It is solemnly stated on Oath that all the contents of 

this, rejoinder are tme and correct to the best of my 

knoiuledge and belief and nothing has either been 

misstated or kept concealed before this Honourable 

Tribunal.

Deponent

Arif

Identified By:
%

Imdad Ullah 

Advocate Sivat - :zm.. ---mwA' 
' oat;: -'

.....

■-;ER
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BEFORE THE BCHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR

Sennce Appeal No. 499 of 2016

Arif Ex-Constable No. 2683.

.. .Appellant

VERSUS

The Provincial Police Officer Khyher Pakhtunkhwa and 

Others.

.. .Respondents

REJOINDER ON BEHALF OF THE APPELLANT

Respectfully Sheweth:

Preliminary Objections:

That all the preliminary objections are incorrect, 

baseless and against the lazv, rules and facts, hence the 

same are denied specifically. Moreover the appellant has 

got prima facie case in his favour and has approached this 

Honourable Tribunal well within time with clean hands 

and this Honourable Tribunal has got the jurisdiction to 

adjudicate upon the same.

On Facts:

I. Para I of the comments needs no comments.

11. Para 11 of the comments as drafted is incorrect, 

baseless and against the facts. The appellant is 

made the sole scape goat and made all responsible 

for the alleged actions. Moreover the SHO has 

never been made part of the investigation, if any 

_ made. The appellant is accused in the case on



0 i
ynere surmises and whims, hence the -para is 

specifically denied.

Ill. Para III of the comments.as drafted is incorrect, 

baseless and based on misstatements and luhims 

and in need of solid proof. The appellant has 

never committed any act of commission or 

omission which may constitute any offence 

under any law, rather he has been made a scape 

goat, therefore, the para is denied specifically.

1

Para IV of the comments a drafted is incorrect 

and based on misstatements. No proper inquiry 

in accordance with the law and rules has been 

conducted and the defence plea of the appellant 

has not been considered neither has any 

opportunity of self defence and cross_ 

examination been afforded to the appellant, 

hence the para is denied.

IV.

il

f

y. Para V .of the comments as drafted is incorrect, 

against the facts, devoid of merits and in need of 

solid evidence and the appellant has wrongly 

been implicated in the case, hence the para is 

denied.

VI. Para VI of the comments is denied for the reason 

that the departmental appeal of the appellant is 

decided in a mechanical manner and not in the 

mode and manner provided by the lain and rules 

on the subject.

Vll. Para Vll of the comment's will be taken at the 

time of the arguments, however the appellant has 

got a prima facie case in favour with clear cause I
1



of action upon which this Honourable Tribunal 

has got the jurisdiction to adjudicate upon.

On Grounds:

a. Ground a of the comments as drafted is incorrect, 

devoid of merits and based on misstatements, a farce 

inquiry has been conducted with which the 

appellant has never been associated as required 

under the law and rules and has been condemned as 

unheard with a pre-decided outcome in order to 

favour the blue eyed. Hence the para is denied 

specifically.

b. Ground b of the comments as drafted is incorrect, 

baseless and in need of solid evidence, the appellant 

has been convicted on the basis of surmises and no 

solid evidence has been given for the imposition of 

such a grave penalty. Moreover the appellant was 

never afforded^ an impartial opportunity of self 

defence and has neither been provided the 

opportunity to rebut the evidence produced against 

him nor any chance of cross examination, therefore, 

the para is denied specifically.

c. Ground c of the comments as drafted is incorrect, 

baseless and devoid of merits as the appellant has 

been condemned as unheard, needless to mention 

the utter and blatant violation of Article 10 A of the 

constitution, hence the para is denied.

d. Ground d of the comments as drafted is incorrect, 

baseless and devoid of merits, hence the 

denied.
same is

.y



e. Ground e oflhe comments as drafted is incorrect 

and baseless and has falsely been implicated without 

any proof or evidence, hence the para is denied.

f Ground f being admission needs no comments.

It is, therefore, very respectfully prayed that 

on acceptance of this rejoinder the service appeal of 

the appellant may very kindly be decided as prayed 

for originally.

Appellant

kf/
Through Counsels,

Aziz-ur-Rahman

N '^^mdad Ullah 

Advocates Swat



BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL. PESHAWAR

Service Appeal No. 499 of 2016

Arif Ex-Constable No. 2683.

.. .Appellant

VERSUS

The Provincial Police Officer Khyber Pakhtunkhioa and 

Others.

.. .Respondents

AFFIDAVIT

It is solemnly stated on Oath that all the contents of 

this rejoinder are true and correct to the best of my 

knowledge and belief and nothing has dther been 

misstated or kept concealed before this Honourable 

Tribunal.

Deponent

rif

Identified By:
ItivxA^

Imdad Ullah 

Advocate Swat


