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IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
In Re:

Service Appeal No. 1723/2022

| Umer Rehman Appellant
Versus
Inspector General of Police KPK and others.......... Respondents

PARAWISE COMMENTS OF BEHALF RESPONDENTS NO 01, 02, 03 & 04.

PRELIMINARY OBJECTIONS:-

’ Respectfully Sheweth:

1. That the appeal is not based on facts.
: | 2. That the appeal is barred by law and limitation.
3. That the appeal is not maintainable in its present form.
4. That the appeal is bad for mis-joinder and non-joinder of necessary and proper parties.
5. That the appellant is estopped to the file the instant appeal by his own conduct.
6. That the appellant has come to this Hon’ble Tribunal with unclean hands.
7. That the appellant has got no cause of action and locus standi to file the instant service

appeal.

IFacts

1. Pertain to record

2. Pertain to record

3. Incorrect the appellant was charged in case FIR No. 145, dated 09.04.2021 U/S 496 A PPC PS
Sowari City Buner and also remained absent from lawful duty without any leave or prior
permission wef 06.04.2021. jn this regard he was suspended and departmental enquiry
proceedings were initiated against him through Actg DSP Elite Force Swat. Enquiry Officer

recorded all the statements and reported that the defaulter official has established illicit

relationship with his brother wife Mrs. Nihar Bibi recorded her statement that she wants to




©

marry with him. Their CDR was pursued which shows that both were in contact in developed

relation which is against the Islamic Shariat in Pashtoon Culture, the brother’s wife is just like a
sister and his that act is un Islamic, ill discipline and illegal and cannot be tolerated in a
discipline force. The appellant was issued proper charge sheet. Proper enquiry was conducted
wherein all kind of opportunities of defence was extended to him and dismissed from service

after completing all codal formalities.

The departmental appeal as well the revision of the appellant were rightly rejected on basis of

merit.

Incorrect the appellant has no cause of action to file the instance service appeal before this

Hon’ble Tribunal.

Grounds

. The impugned order of the respondents is according to the law and Rules and there by liable to

be maintained (order attached as Annexure ‘A’).

. Tncorrect appellant was involved in criminal case U/S 496-A PPC which fall within the ambit of

immoral turpitude and the appellant was dismissed by adopting proper procedure and proper
opportunity of Defence was given before passing ofimpugned order of dismissal from service.
(Copy of FIR dated 09.04.2021 is attached as Annexure ‘B’, Enquiry findings are attached as

Annexure ‘C).

. That the appellant was involved in criminal case, which also fall under the definition of immoral

turpitude, Therefore, The Appellant Was Rightly dismissed from service.

. Incorrect the appellant has committed the offence U/S 496-A PPC which come under the

definition of moral turpitude and has rightly been dismissed from service, moreover the
appellant was acquitted from criminal case on the basis of compromise.

Incorrect as replied in above paras.

Incorrect, the competent authority has passed the impugned order according to the magnitude of

guilt which is accordance with law and regular therefore, liable to be maintain.

. The respondent also seek permission to raise additional grounds at the time of arguments.




PRAYER @

It is most humbly prayed that the appeal of the appellant may kindly be
dismissed with cost.

Addl: Ingfector General of Police,
Elite Force Khyber Pakhtunkhwa
Peshawar
(Respondent No. 2,3)

Inspector efier
Khyber Pakhtunkhwa Peshawar
(Respondent No. 1)

A

0/0S / 93 -
Deputy ndant
Elite Force Khyber Pakhtunkhwa

Peshawar
(Respondent No. 4)
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IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL ,

PESHAWAR

Service Appeal No. 1723/2022

Umer Rehman Appellant
Versus
Inspector General of Police KPK and others.......... Respondents
AFFIDAVIT

I MianNiaz Muhammad (ADSP Legal) Elite Force, Khyber
Pakhtunkhwa Peshawar,do hereby solemnly affirm that the contents of this
WrittenReply on behalf of respondents are true and correct to the best of

my knowledge and belief and nothing has been concealed from this

Honorable Court.
Y\ N WA L/

DEPONENT

CNIC: 17301-1519386-1
Identified by: Cell # 0300-5899631
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The undersigned is hereby authorized to nominate Mr. Mian Niaz
’ . Muhammad Acting DSP/Legal Elite Force to submit the replies and attend the

Honorable High Court/Supreme Court on behalf ;:mf respondents.

BAL MOHMAND) PSP
Deputy Commandant
Elite Force Khyber Pakhtunkhwa Peshawar

P RSy CONBANIDANT,
vina faopge Mhyhes Bakntunione:
[-ostewa!
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i | AUTHORITY LETTER. . )

The undersigned is hereby authorized to nominate Mr. Mian Niaz
Muhammad Acting DSP/Legal Elite Force to submit the replies and attend the

Honorable High Court/Supreme Court on behalf of respondents.

}A’% Deputy Commandant

Elite Force Khyber Pakhtunkhwa Peshawar

COEELTY DOMBAROANT,
e Focge Mhyber Paktivniche

Festizwa
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%‘ Ui vitce vl tne veputy Commandant
= .ﬁ"ﬁgﬁ:;;“" Elite Force Khyber Pakhtunlkhwa Peshawar

R
No._7/

/EF

Dated:a § /201 2022

ORDER

This order will dispose of the appeal submitted by Ex-Const: Umer Rehman No.
5605 against his major punishment of 'disrﬁissal from service awarded to him by Deputy
Commandant/Elite Force on 21.12.2020 vide order No. 15739-47/EF.

Brief facts of the case are that;

He was charged in case FIR No, 145, dated 09.04.2021 w/s, 496-A PPC, PS Swari

City, Buner and qlso remained absent from 'awfui duty without any leave or prior permission w.ef.
06.04.2021 to 14 04 2021 (Total: 08 days).” ' : K

Subsequently, he was issued Charge Sheet & Summary of All'egations and Acting
DSP/Elite Force, Malakand region was nominated as enquiry officer and after going through all the
proceedings the enquiry officer reported that the delinquent official had illicit re!afioriship with the
wife of his brother and their CDR was also checked which showed that both were in contact and .

hhad developed relationship. The enquiry officer. recommcnded that his enquiry may be kept pendmg

till final outcome of court under Police Rules Clnpter~16 Para-02(I1).

Hence, the Deputy Commandant/Elite Force, Khyber Pakhtunkhwa keeping in view

all the facts and circumstances imposed major punishment of dismissal from service.

Now, he has preferred the instant appeal for re-instatement into service before the
Addl: IGP/Commandant, Elite Force, Khyber Pakhtunkhwa, Peshawar.

The undersigned being competent authority keeping in views the situations and
circumstances of the case called him in OR but he could not offer any cogent reason for his
involvement in suchlike immoral activities. I?;eing a member of discipline force he earns a bad
name for the Depai‘tmeni and he acquitted through family compromise, hence, his appeal is hereby
rejected and there is no place of such like persor in the department, .

Order announced!

(MUHAMMAD WISAL F. IARSULTAN)PSP
: ¢ : Add): IGP/Commandant
N / 5 03 e /3/]0“ I‘ . Elite Force Khyber Pakhtunkhwa Peshawar
0. /- .

Copy of above is forward for mfermat:on and necessary action to the:-

1. Superintendent of Police, HQrs: Eiite Force, Peshawar,
2. -RU/Accountant, Elite Force Khyber Pakhtunkhwa Peshawar,
S.R.C/FMIC/OASI, Elite Force Khyber Pakhtinkhwa Peshawar,

Ex-FC Umer Rehman No. 5605, through Reader DSP/ FIQrs Elite Force Peshawar,

4.
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mi ME - Office of the Deputy Commandant
R ‘v’“ Elite Force Khyber Pakhtunkhwa Peshawar
¥ ' _

- Subject: ~ FINDING REPORT

R/Sir,

Constable Umar Rehman No. 5605, Platoon No. 104 of Elite Force

Khyber Pakhtunkhwa was found guilty of gross misconduct on the following grounds:-
He was charged in case FIR No. 145, dated 09.04.2021 U/S 496A PPC
PS Swari Clty Buner and also remained absent from lawful duty without any leave or

prior permission w.e.from 06.04. 2021)to 14.04. 2021(’I‘otal_/28_d_ay_s)_,_,

~5 In this regard he was suspendcd and departmental enquiry proceedings
" were initiated against him through Actmg DSP/Elite Force Swat. Enquiry "Officer
recorded all the statements -and reported that the defaulter’ official has establsihed illict

relationship with his brother wife. Mrs. Nihar Bibi recorded her statement that she want
to marry with him. Their CDR was perused which shows both were in contact and
developed relation, which is against the islami shariat and pashtoon culture. The brother
w1fe is just like a sister and his that act is non islamic, ill discplined and 1ll<>gzxi'5/('--~—_—-/7

The Enquiry Officer has recommended that his absence penod may be

treated as leave without pay and enquiry against him may be kept pending till the final
decision of coun under Police Rules Chapter-16,Para-02 (11). /
——
Submitted for perusal and further orders, please. //

te Force '

07295/9@9,,
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. . CHARGE SHERT o .
. Muhammad Tiscain, Depnty Comimandant  Flite  Faree JEhyher
. T iy
. . . - KN
J, B Pakhunkhwa Peshawar ac competent antharity. herehy charge v ¢ onstable Hiner Reahman i
) . i
Na. 8608, Plataon Noo 104 af 15540 Fovee ne follavg: &
p'»'
As prr information report af Acting DY ey Rnir, ven are rharge - in eaze
FIR No, 145 (lated DYNA 2000 wiz a6 A NN

CTolice Stafion e Sy Diziries Hu;\ii' and

a

alio remained absent from dufy without any leave or Prine permission w.e. from 06043021 10

: . WE
fill datc. i

. ; "
2. Ry reason of the ahove, Yo appear 4o he piiliv of miscondne nnrl(‘! the

. e
Khyber Pakhinnkhavs Palice Rules, 1975 {Amendment )ﬂl'll and have rendered yrpiu'sclf

5t
IMM(‘ o all or amy of the penaltics specificd in the <aid riles, ';:;'
1 Non are therelore, directed I snilbanagt vor delence within Seven (ol 1""‘ (zf ihe
receipt of this Charge Sheet 10 the Eniry Offieer -
4, Your wriften defense, if any. shanld r(-.;u'.;h Ath(: Enguiry Officer within the

specified period, failing which, it shall he presumed that vhn have an defenee 1o pat in aned in
thzt case ex-parte action shall he taken apainse _ynn_

A Yon are divected to intimate whether yon dezive 1o be heard in preson,

A, A statement of allepation i encloged,

’ : [k N V
(MUHTAMMAD HUSSAINY PSP
Depuiy Commandant

A( | by;éy( il l"(,?rcc. Khyher Pakhitnkiwa,

; NPeshawar,
M 4—&‘.’3"“ :
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. ' SUMMARY OF ATLEGA FTONS o

I, Mnhnmmn(l 1nssain, Dcpnly ('.nmm:lml;mi., Elite. Foree. Khyher
Pakhtunkhwa, Peshmvar ae competent antheritv, am ol (he oprian that Conztably' ;i Imer

Rehman No. SA0S, Platenn N 104 ol Blite Fovee haz rendercd himzeell liakda '!'A A

procecded apainst as h( has commitied the [nliowipg mm onduict wathin the nu‘,mmp of

K lwh(‘l Pakhtinkhwa Palice Rules, 1978 (Amendment 2011,

SUMMARY OF ALLEGATIONS .

b

1

As per information repart of Acting DEP I".I" Runir, He s eharged in case FIR

Naoo FAS dateed 00 044 2000 n/s' AN PO

venined abaent fom duiy \\';I!\m i leave oo poes peronzeani e e Troan D6 0 200 e 1

.
'

e,

. B . . . v, . . N
2. For the prrpose of geratinizing an enquiry i conducted of the said acensed

Peadier it |l\' Sware Pastrie! Runge ,ln(l also

- . - - i - g -y - .
with reference 10 the above allegations, My, Fahad IKhan  Acting DS Fiife Tarce Swal,
1]

appointed as Faquiry Officer, :

t

RH The Eoguiry Officer chiall provide. reazonable apportimite af hearing o the

accused, record statements cte and findings within (25 davd) alter the reacint of thiz arder,

4. The, neenzed shadl join the procecdings an the date | time, aod nlace -fived h)'
the Engquiry Ofieer, : I "

It
he
(METTAMMAD HI !.\1.;;\ NITST
Depty Commandant
e Foaree IKhyher Pakbtnnkhyen,
Peghawar

Na, :}‘_'_lf__r).‘f _?}_'/Til’, dated Peshawar the 137~ 12¢( )‘i

Copy ol the above is farwarded to the- .

L. Acting Deputy Superintendent of Police, l lite Voree Swat,

2. Sopvlts Acconnts, Elite Faree Khvber l‘:thth\wn Peshuaar (a dnppr(l pav

LR Bhite Foree Khyher Palhtunkban Prchawenr

A THC Rahan THEAL N 2097 f (YAST Do mrh {i-penl e |«nn\

/l(( TENAC, Tlite Varen, Khyher Pakhinnk hwn Prahaswnr,

O, VC Umer Relanan No, 5605, of Tohite thrangh readegr AMDST Thile Swat.

(\'”]”A\\‘T\l‘\l ' . N Wﬂ sr
I\cpnl\ Canmandan

Elite Veree Khvber Pakitnnkien,

IPeeshinear,

PV hmige #hesdt Marge Thoor Tan 7 mas 1 SAYE duom

S TN T
SR PG ERE P
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