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IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

In Re:

Service Appeal No. 1723/2022

AppellantUmer Rehman

Versus

RespondentsInspector General of Police KPK and others

PAIRWISE COMMENTS OF BEHALF RESPONDENTS NO Oh 02. 03 & 04.

Respectfully Sheweth:

PRELIMINARY OBJECTIONS

That the appeal is not based on facts.1.

That the appeal is barred by law and limitation.2.

That the appeal is not maintainable in its present form.3.

That the appeal is bad for mis-joinder and non-joinder of necessary and proper parties.4.

5. That the appellant is estopped to the file the instant appeal by his own conduct.

6. That the appellant has come to this Hon’ble Tribunal with unclean hands.

That the appellant has got no cause of action and locus standi to file the instant service7.

appeal.

Facts
I. Pertain to record

2. Pertain to record

3. Incorrect the appellant was charged in case FIR No. 145, dated 09.04.2021 U/S 496 A PPC PS 

Sowari City Buner and also remained absent from lawful duty without any leave or prior 
permission wef 06.04.2021. In this regard he was suspended and departmental enquiry 

proceedings were initiated against him through Actg DSP Elite Force Swat. Enquiry Officer 
recorded all the statements and reported that the defaulter official has established illicit 
relationship with his brother wife Mrs. Nihar Bibi recorded her statement that she wants to
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marry with him. Their CDR was pursued which shows that both were in contact in developed 

relation which is against the Islamic Shariat in Pashtoon Culture, the brother’s wife is just like a 

sister and his that act is un Islamic, ill discipline and illegal and cannot be tolerated in a 

discipline force. The appellant was issued proper charge sheet. Proper enquiry was conducted 

wherein all kind of opportunities of defence was extended to him and dismissed from service 

after completing all codal formalities.

4. The departmental appeal as well the revision of the appellant were rightly rejected on basis of 

merit.

5. Incorrect the appellant has no cause of action to file the instance service appeal before this 

Hon’ble Tribunal.

Grounds

A. The impugned order of the respondents is according to the law and Rules and there by liable to 

be maintained (order attached as Annexure ‘A’).
B. Incorrect appellant was involved in criminal case U/S 496-A PPC which fall within the ambit of 

immoral turpitude and the appellant was dismissed by adopting proper procedure and proper 

opportunity of Defence was given before passing ofimpugned order of dismissal from service. 

(Copy of FIR dated 09.04.2021 is attached as Annexure ‘B’, Enquiry findings are attached as 

Annexure ‘C’).
C. That the appellant was involved in criminal case, which also fall under the definition of immoral 

turpitude, Therefore, The Appellant Was Rightly dismissed from service.

D. Incorrect the appellant has committed the offence U/S 496-A PPC which come under the 

definition of moral turpitude and has rightly been dismissed from service, moreover the 

appellant was acquitted from criminal case on the basis of compromise.

E. Incorrect as replied in above paras.

F. Incorrect, the competent authority has passed the impugned order according to the magnitude of 

guilt which is accordance with law and regular tlierefore, liable to be maintain.

G. The respondent also seek permission to raise additional grounds at the time of arguments.
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PRAYER

It is most humbly prayed that the appeal of the appellant may kindly be 
dismissed with cost.

Addl: Iiup^tor General of Police, 
Elite Force Khyber Pakhtunkhwa 

Peshawar
(Respondent No. 2,3)

Inspector Uener 
Khyber PaMiiunUhwa Peshawar 

(Respondent No. 1) ^

ir

ndantDeputy
Elite Force Khyber Pakhtunkhwa 

Peshawar
(Respondent No. 4)
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IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL ,
PESHAWAR

Service Appeal No. 1723/2022

AppellantUmer Rehman

Versus

RespondentsInspector General of Police KPK and others

AFFIDAVIT

I MianNiaz Muhammad (ADSP Legal) Elite Force, Khyber 

Pakhtunkhwa Peshawar,do hereby solemnly affirm that the contents of this 

WrittenReply on behalf of respondents are true and correct to the best of 

my knowledge and belief and nothing has been concealed from this 

Honorable Court.

Deponent

CMC: 17301-1519386-1

Cell # 0300-5899631Identified by:
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AUTHORITY LETTER.

The undersigned is hereby authorized to nominate Mr. Mian Niaz 

Muhammad Acting DSP/Legal Elite Force to submit the replies and attend the 

Honorable High Court/Supreme Court on behalf of respondents.

i
.f^AL MOHMANO) PSP 
•Deputy ^ommandani

Bliic force Khyber P^khtunkhwa Peshawar
1

; ■“‘rr.-'U'TV COWM.AWOANV 
I :i:s r<-,(CC Khyl’CS
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AUTHORITY LETTER.

/I
The undersigned is hereby authorized to nominate Mr. Mian Niaz 

Muhammad Acting DSP/Legal Ullte Force to submit the replies and attend the 

Honorable High Court/Supreme Court on behalf of respondents.

I

f^AL MOHMANO) PSP
Depu ly r,o m m and a n t

Elite I'oi'ce Khyber^khtunkhwa Peshawar

J^\

r; c ;) <■ \ r 
} '-''jfcr K.'ivl.'ief n.3kriiuniiKwr,-r; 
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mmi wiiicii ui me ueputy Commandant 
Elite Force Khyber Pakhtunkhwa Peshawar

.-r-4 .

/No. /EF Datcd'^g/^^2Q22/

ORDER

Tliis order will dispose of the appeal submitted by Ex-Const: Umer Rehman No. 

5605 against his major punishment of dismissal from service awarded to him' by Deputy 

Commandant/Elite Force on 21.12.2020 vide order No. 15739-47/EF.
Brief facts of the case are that; .

He was charged in case FIR No, 145, dated 09.04.2021 u/s, 496-A PPC, PS Swari 
City, Buner and also remained absent from .'awful duty without any leave or prior permission w.ef. 
06.04.2021 to 14.04.2021 (Total: 08 days).

Subsequently, he was issued Charge Sheet & Summary of Allegations and Acting 

DSP/Elite Force, Maiakand region was nominated as enquiiy officer and after going through all the 

proceedings the enquiiy officer reported that the delinquent official had illicit relationship with the 

wife of his brother and their CDR was also checked which showed that both were in contact and 

had developed relationship. The enquiry officer jecommended that his enquiry may be kept pending 

till final outcome of court under Police Rules Chapter-16, Para-02(Il).

Hence, the Deputy Commandant/Elite Force, Khyber Pakhtimkhwa keeping in view 

all tlie facts and circiimstance.s imposed major punishment of dismissal from service.

Now, he has preferred the instant appeal for re-instatement into service before the 

Addl: iGP/Commandanf, Elite Force, KJiyber Fakhuinkhwa, Peshawar.

V
t-..

The undersigned being competent authority keeping in views the situations and
ciicumstances ot the case called him in OR :but he could not offer any cogent reason for his
involvement in such like immoral acLivilies. Being a member of discipline force he 

name
earns a bad

for the Department and he acquitted through family compromise, hence, his appeal is hereby 

rejected and there is no place of such like person in the department.

Order announced!

t
(MUHAIMIVIAD WISAL F^^mARSULTAN)PSP 

Addl; IGP/Commandant 
Elite Force Khyber Pakhtunkhwa Peshawar

Copy of above is forward for information and necessary action to the:-

Superintendent of Police, HQrs: Elite Force, Peshawar.
2^RI/AccauntanL, Elite Force Khyber Pakhlunldiwa Peshawar.

S.R.C/FJCfc/OASI, Elite Force Khyber Pakhtimkhwa Peshawar.
4. Ex-F.C Umer Rehman No. 5605. through Reader DSP/ HQrs Elite Force Peshawar,

No. /3^>3 /EF

1.

/'V
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If*" mOffice of the Deputy Commandant 
Elite Force Khyber Pakhtunkhwa Peshawar

in

FINDING REPORTSubject:

R/Sir,

Umar Rehman No. 5605, Platoon No. 104 of Elite ForceConstable
Khyber Pakhtunkhwa was found guilty of gross misconduct on the following grounds:-

FIR No. 145, dated 09.04.2021 U/S 496A PPCf Hq was charged in case 
City Buner and also remained absent from lawful duty without any leave orPS Swari

prior permission w.e.from 06.04.202l)to 14.04.202l^^(Tofnl_08_daya)^---- -
VD) In this regard he was suspended and departmental enquiry proceedings 

him through Aclh^ DSP/Elite Force Swat. Enquiry Officer 

recorded all the statements and reported that the defaulter official has establsihed illict

relationship with his brother wife. Mrs. Nihar Bibi recorded her statement that she want
were in contact and

were initiated against

with him. Their CDR was perused which shows bothto marry
developed relation, which is against the islami shariat and pashtoon culture. Thebrother

ill discplined and illcgaO —

Enquiry Officer has recommended that his absence period may be 

leave without pay and enquiry against him may be kept pending till the final

wife is just like a sister and his that act is non Islamic,

The

treated as
decision of court under Police Rules Chapter-16,Para-02 (II).

Submitted for perusal and further orders, please.

nVmtie Force

j
Deniitv Commanc ant/EF
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