BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA

o
SERVICE TRIBUNAL, CAMP COURT D.I.KHAN
Service Appeal No. 1455/2022
| Kv::s:,z%'e::,:*:.::v;)
Farhat Gul pinry No-SZ2 T
| 1S |R0oR3
ate R
VS °
Government of Khyber Pakthunkhwa “
INDEX
| Sr. No Particulars Annexure Pages
1. Replay of Service Appeal
[—3
2. Affidavit
4
3. Copy of Attendance Register “A”
S-4
4, Copy of Show Cause Notice for Salary Deduction . 'B”
7
5. Copy of Headmistress Letters “C"
g —9
6. Copy of Show Cause Notices D
1o —1}
7. Copy of Affidavit submitted By Appellant “E”
12
8. Copy of Retirement Order dated: 04-12-2019 “F”
13

Your Humble Respondent




>

1 BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
7 ) TRIBUNAL CAMP COURT D.I.KHAN

Ta
Servrce Appeal No. 1455/2022

.. e

@

Farhat Gul VS Government of Khyber Pakthunkhwa

REPLY ON BEHALF OF RESPONDENTS NO. 1.4.5
\

RESPECTFULLY SHEWETH;

PRELIMINARY OBJECTIONS:

That the appeal of appellant is badiy tirhe barred.

That the appellant has got no cause of action and locus standi.

That the appellant is estopped to sue due to her own conduct,

That the appeal is not maintainable in its present form.

That the appeal is bad for mis-joinder and non-joinder of necessary and proper parties.
That the appellant deliberately concealed the material fact from this honorable tribunal.
That the appellant have not come to this Honorable Tribunal with clean hands.

N DU D wN R

That the appellant is not entitled for any relief froni this honorable tribunal.

Objections on facts

1. Para No. 1 is correct to extent that the appellant was appointed against the drawing master
(DM-BPS 15) in Elementary and Secondary Education Department, District Tank however rest
of the para is incorrect and not admitted.

2. Para No. 2 is incorrect the appellant has not performed regularly and most of time she remained
absent from her official duty. During course of service the appeliant applied for earned leave
which was sanctioned with effect from 01/10/2018 to 30/09/2019 and she did not resume duty
after leave period i.e. 01-10-2019. She was found absent on 14-10- 2019 and 30-10-2019 during
the visits of DEO (F) Tank (copy of attendance register is annexed as “A")

The Monitor of EMA has visited the GMS Ranwal on 09-10-2019 and reported that
appellant was absent from her duty. After that District Education Officer (Female) Tank issued
show cause notice for salary deduction on 23-10-2019. (Copy of the show cause notice for salary
deduction is annexed as “B")




The Headmistress 6f GGMS Ranwal subh'litted absent reports about appellant on 15-10-2019
Le T T J,fand 07-11-2019 and stated that appellant has been reported absent from her duties from 01-
i L.10*2019 till date. (Copy of Headmistress letter No. 150 and No. 151 are annexed as “C").
After that the respondent No. 5 issued show-cause notice on 23-10-2019 to the appellant
with the direction to submit her defense within three days but she was failed. The respondent
No.5 issued final show-cause notice on 22-11-2019 to the appellant to submit her defense within
three days otherwise, it will be presumed that you have no defense to put and ex-party decision
will be taken against you, but appeliant was failed to submit written reply with three days. (Copy
of show-cause notices are annexed as “D” respectively)
The appellant submitted an affidavit on stamp paper that she cannot continue her service
due to some domestic problem, therefore she may be retired on compulsory basis (Copy of
Affidavit is annexed as “E"’). '
The respondent No.5 after fulfilling all the coddi: 2» formalities, has imposed the maijor
penalty of “Compulsory Retirement” upon appellant under sub rule-4- b (IT) and 9 of Govt of
Khyber Pakhtunkhwa Government Servant Efficiency and Discipline Rules, 2011 on 04-12-2019.
(Copy of order dated 4-12-2019 is annexed as “F")
3. Para No3 is incorrect. All the codal formalities were fulfilled before compulsory retirement.
4. The appellant service appeal is badly time barred, hence her service appeal! is liable to be
dismissed.

Objections on grounds:

1. That para No.1 is incorrect. The office order dated 04/12/2019 was issued after fulfilling of all
codal formalities. |

2. That para No.2 is incorrect .The detail reply is given in para No.2 of facts.

3. That Para No.3 is incorrect .The appellant was absent from her duties. Before show-cause
notices was served upon her. Hence, the office order dated 04/12/2019 was issued after fulfilling
all codal formalities.

4. Para No.4 is incorrect.

5. Para No.5 is incorrect.

6. That the counsel for the respondents may kindly be allowed to raise the additional grounds at
the time of arguments,

7. Para No.7 is incorrect .The service appeal of appellant is badly time barred, so liable to the
dismissed.




| &

Prayer:

In View of the above submission, it is humbly prayed that service appeal of appellant

may kindly ismissed with cost.

'(

(Respbhdent No. 01) (Respondent No. 04)

. District Education Officer

Female Tank
(Respondent No 05)
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4 BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, CAMP COURT D.LKHAN

Service Appeal No. 1455/2022

Farhat Gul VS Government of Khyber Pakthunkhwa

AFFIDAVIT

Education Officer (Female) Tank do hereby solemnly affirm and declared on the
oath that the reply of service appeal is true and correct to the best of my
knowledge and belief that nothing has been concealed from this Honourble

Tribunal.

MAHMOOD AZAM (SST)
Representative of
DEO (F) Tank
CNIC No. 12201-0313189-7

I Mr. Mahmood Azam (SST) Representative of the District
|
|
|
|
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ey | Annex — 5
v 3{’ Government of Khyber Pakhtunkhwa

N _ Office of tire District Education Officer, Female

: ) ""-L,";X : : TANK

File No: /Z 7- 0///77%

Dated: 93/10/2019

Show-cause Notice for Salary Deduction

f, DEOQ TANK FEMALE as Competent Authority, under the Khyber Pakhtunkhwa Gevernment Servants (Etficiency and

Discipline) Rules. 2011 do herby serve upon you (farhat gul, DM, GGMS RANWAL(EmisCode:34562}) this show causc as
follows.

. That as per IMU monitoring report you were found absent from duty on 09/10/2019 without prior permission of the
. AP TTITTa——— )

competent authority.
And thal as per the material and other connected papers on record under Rule-5 (i) (a) and to dispense with the inquiry -
in accordance with Rule-7 of the aforementioned rules, 1, the competent authority, am satisfied that you have commiticd

acts/omissions specified in Rule-3 (d) i.e. “guilty of habitually absenting himself from duty without prior approval of
leave™

Now. therefore. Fas the Lompclent Authority have tentatively decided 10 deduct one-day salary in accordance with

Rule-4 ta) (i) snd the Finance Department Notification No. 3o (FRYFD/S5-14/2014 dated 16-12-2014.

4. You are, thereture. required 1o show cause as to why the aforementioned penalty should not be imposed upon you and
also intimate whether you desire 10 be heard in person.

3. Hno reply 1o this show cause is received within 7 days of its delivery, it shall be presumcd that you have ngdefense to
pul in and in that case an Ex-Parte decision shall be taken ageinst vou.

' ’ IZE? TANK FEMALE
Endst: Even No. & Date

Copy of'the above s forwarded to the: -

2.

wd

i. Director, Elementary & Secondary Education Department, G T Road, Peshawar
1. Deputy Commissioner concerned
1. District Monitoring Officer concerned

iv.  Principal/Headmaster/ Ie.!dmmresa/DDEO/SDEO concerned for nceessary action under intimation Lo this office within 7
datys.

v, farhat gul. DM, GGMS Rl\\:WAL(Eml%CodL 34562), RANWAL, TANK, TANK
vi.  Master File

DEO TANK FEMALE

By do.tank. Female - Show-cause Notice
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Tetephone & Far: 0963 - 510350

OFFICE OF THE

DISTRICT EDUCATION OFFICER (F) TANK

1.

Endst:

SR

Khyber Pakhtunkhwa Government Servants (Efficienc iscipli
_ y & Disciplinary) Rules, 2011 do hereb
you Ms. Farhat Gul DM GGMS Ranwal Tank as follow. o

Facebook: deoftant
Tuscttor: deofemaletant No. 8}1 3q /
Dated Tank  the 5 3 /10/2019
SHOW CAUSE NOTICE

I Ms. Sabira Parveen District Education Officer (F) Tank as competent authority under the

y serve

WHEREAS you had enjoyed an extra ordinary leave of 365 days w.e.f 01/10 2018 T
30/09/2019. ¢ el ’

AND WHEREAS after leave, you didn’t resume your duty as per report of Headmistress GGMS
Ranwal vide her No. 150 dated 15/10/2019.

AND WHEREAS you have been reported absent by IMU on 09/10/2019.

AND WHEREAS you were also found absent during the visit of undersigned to your school on
14/10/2019.

In exercise of the power conferred by the Khyber Pakhtunkhwa Govt: Servant (Efficiency &
Discipline) Rules, 2011, the competent authority is hereby serve you with the instant show
cause notice regarding for willful absence with the direction to submit your defense in writing
within 03 days of the issue of this notice as to why the major penaity of rule 4 (b) of the said
rules should not be imposed upon you and also intimate whether your desire to be heard in

person.

In case you failed to submit your reply within the stipulated period, it will be presumed that
you have no defense to put in and ex-parte decision will be taken against you.

District Education Officer (F)

District Tankz‘
No. g [ g& Q:[’/
Copy to the:
PA to Director, Elementary & Secondary Education Peshawar. .
Deputy District Education Officer (Female) Tank. Ap
N

DMO, IMU Tank. » G i
ADEO (Establishment) Local Office. O/0 B.io (!;g??o"!
Assistant Programmer Local Office. ¢ Tack
Ms. Farhat Gul DM GGMS Ranwal Tank.

District Education Officer (F)
District TankA
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OFFICE OF THE
DISTRICT EDUCATION OFFICER (F) TANK

FINAL SHOW CAUSE NOTICE

| Ms:Sabra parveen DISTRICT EDUCATION OFFICER (F) TANK as competent authority under the Khyber
PakhtunkKhwa Governement servents (Efficiency & Disciplinary) Rules, 2011 do hereby serve you Ms.Farhat
Gul DM GGMS Ranawal Tank as follow.

¥

1. WHEREAS A show cause notice has been issued by the undersigned vide Endst No 8139 Dated
23/10/2019 but you failed to response up till now.

2. WHEREAS your had enjoyed an extra ordinary leave of 365 days w.e.f 01/10/2018 to 30/09/2019.

3. AND WHEREAS after leave, You had to resume your duty on 01.10.2019 but you did not resume your
duty as per report of Head Mistress GGMS Ranwal vide her No. 150 dated 15/10/2013 and No.151
dated 07/11/2019.

4. AND WHEREAS You have been reported absent by IMU on 09/10/2019.

5. AND WHEREAS you were also found absent during the visit of undersigned to your school on
14/10/2019.

6. In exercise of the power conferred by the Khyber PakhtunkKhwa Govt: Servant (Efficiency &
Disciplinary) Rules, 2011 the competent authority is hereby serve you with the instant show cause
| notice regarding for will full absence with the direction to submit your defense in written within three
| days of the issue of this notice as to why the major penalty of rule 4 (b) of the said rules should not be
imposed upon you and also intimate whether your desire to be heard in person.
7. In case you failed to submit you're reply within the stipulated period, it will be presumed that you
have no defense to put and ex-parte decision will be taken against you.

S—

District Education Officer {F)
District Tank 4

Endst:No_{A4 é/z/(h,;?f @"/Ze‘ﬁ 221 F@@

Copy to the ’

1. PAto Director, Elementary & Secondary Education Peshawar. A DEG Dvtantiont
2. Deputy District Education Officer (Female) Tank. o D.Efo (?g?i;‘,;ﬁ:?(
3. DMO,IMU Tank.
4. ADEO {Establishment) Local Office
. Assistant Programmer Local Office.
6. Ms:Farhat Gul DM GGMS Ranawai Tank.
/’_5
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Delephone & Fas: 0963510350 OFFICE OF THE
Emadt:  deoltant(@gmad. con DISTRICT EDUCATION OFFICER (F) TANK
Pacclook: deoftank
Tewitter: deofemalecank

ORDER:

WHEREAS you Ms. Farhat Gul DM GGMS Ranwal Tank was proceeded for having
committed the gross irregularities as noted below, which constitute inefficiency under Rule 3 Sub Rules
(a), (b), (d) of the Khyber Pakhtunkhwa Govt: Servants (Efficiency & Discipline) Rules 2011.

AND WHEREAS you have enjoyed a long leave of 365 days w.e.f01/10/2018 To 30/09/2019 and didn't
resume your duty after leave period i.e. 01/10/2019. .

AND WHEREAS you were found absent during the visit of the undersigned on 14/10/2019 and
Headmistress concerned also submitted reports regarding your continuous absentee.

AND WHEREAS a show cause notice vide this office No. 8139 with endorsement No. 8140-44 dated
23/10/201¢ was served upon you in which you were directed to resume your duty and submit your
written defense within 03 days but you didn’t respond to it.

AND WHEREAS you were also reported absent by the IMU upon which a system generated show cause
was also served upon you vide this office No. 1290/1MU dated 23/10/2019 but you didn’t respond to it.

AND WHEREAS a second show cause notice vide this office Endst: No. 8666-71 dated 22/10/2019 was
also scrved upon you for your regular absenteeism but neither you resume your duty nor respond to
the communications of the competent authority.

AND WHEREAS you have submitted a statement on judicial stamp paper that for the domestic duress,
you are unable to continue your service forthwith.

Now therefore the Competent Authority in exercise of the power conferred upon me under sub
rules 4-b (ii) and 9 of Govt: of Khyber Pakhtunkhwa, Establishment & Administration Department 2011

has been pleased to order the “Compulsory Retirement” Lpon Ms. Farhat Gul DM GGMS Ranwal Tank
w.c.fthe date of absence i.e. 01/10/2019.

IR Y

%District Education Officer (F)

District Tank
Endst: No. 2%25’292, Dated Tank the ‘céb b/ £2/2019
Copy to the:

1. Director, Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar

2. District Accounts Officer Tank.

3. Deputy District Education Officer-F with the remarks that the entry of compulsory retirement
should be recorded in her Service Book & fecovery be made for her entire absence period & be
submitted to Govt: Treasury through Challan. <

4. DMOQ, IMU Tank. '

5. B&AO Local Office. A.D.E.O {Litigation)

6. ADEOQ (Establishment) Local Office. 0/00.c.0 (M) Tank

7. Assisiant Programmer / Focal Person OAMIS,

8. Official concerned.

/“

~
s s P

—7
0/61 District Education Officer (F)
District Tankﬂ,

o

-




] OFFICE OF THE DISTRICT EDUCATION OFFICER
it - (FEMALE) TANK

AUTHORITY LETTER

——

Mr. Mahmood Azam (SST) Representative of the District Education Officer (Female)
Tank is hereby authorized to attend the Honorable Khyber Pakhtunkhwa Service Tribunal Peshawar
camp court Dera Ismail Khan in connection with S/A No. 1455/2022 titled as “Farhat Gul Vs Govt. of

Khyber Pakhtunkhwa on behalf of respondent No. 05.

District Education Officer
(Female) District Tank
Respondent No.05




