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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR

In Execution No. 227/2021

in

Service Appeal No. 291/2019

Subject: OBJECTION PETITION ON JUDGMENT 30.08.2021

The facts pertaining to objection petition are as under:-
That, the appellant had filed Service Appeal No. 291/2019, with the following
prayers:-

“On acceptance of instant appeal, the impugned order dated 09.01.2019
may kindly be set aside and the appellant may kindly be order to be promoted 1o
the rank of DSP from the date of his eligibility along with all back benefits”.
That, this Hon’ble Tribunal vide Judgment dated 30.08.2021 accepted the Service

Appeal. The operating Para is reproduced as under:-

“In view of the foregoing discussion, the instant appeal is accepted by setting
aside the impugned order dated 09.01.2019 and the appellant is held entitled to

promotion from the date, when his other batch mates were promoted along with

all back benefits .

That, in compliance with the Judgment dated 30.08.2021, DPC held on 15.02.2022
and appellant Mr. Abdullah Jan was promoted as DSP (BS-17) vide Notification
NO. CPO/E-I/Promotion/332 dated 18.02.2022. (Annexure ‘A’).

That the appellant submitted objections on Notification dated 18.02.2022 and
claimed ante dated promotion with his colleagues who earlier completed  their
requisite courses and mandatory -periods hence was promoted vide Notification
dated 18.02.2018. At that time the appellant was deficient of one year period as
per spirit of Rule 13.10(2) as well as 13.16A of amended Police Rules 2017. The
appellant was at bottom of seniority list.

That in DPC dated 19.08.2020, he was again deferred due to mentioned reason
however to comply with direction of Hon’ble Service Tribunal, the respondent
department revised appellant’s promotion w.e.f 24.08.2020 instead of 18.02.2022
vide Corrigendum Notification No.CPO/E-1/Corrigendum/Revised
Promotion/1650 dated 16.08.2022. (Annexure ‘B’).

That, the appellant again submitted objections in Service Tribunal on corrigendum
Notification ibid and claimed ante dated promotion with those colleagues who got
promoted on 13.02.2018 after fulfillment of eligibility criteria. The Hon’ble
Tribunal on 19.11.2022 took notice of the non implementation of its directions
and issued Show Cause Notices to the respondents.




7. That, respondent department issued Speaking Order No. 1632A/ Legal, dated
04.05.2023, along with reply of Show Cause Notice and salary release application
were submitted in the Hon’ble Khyber Pakhtunkhwa Service Tribunal.

8. That, the Supreme Court of Pakistan underlined the difference between the date
of appointment and date of confirmation in Mushtaq Warich Vs IGP Punjab (PLD
1985 SC 159). In a recent Judgment (dated 2™ November 2022 in Civil Appeal
No. 1172 to 1178 of 2020 and Civil Petition No. 3789 to 3896, 2260-L to 2262-L
and CP 3137-L) the Apex Court, has held that “reliance on Qayyum Nawaz [a
judgment of the Apex Court, reported as 1999 SCMR 1594] that there is no
difference between the date of appointment and date of confirmation under the
Police rules is absolutely misconceived and strongly dispelled”. The Apex Court
has further explained PR 12.2(3) of Police Rules, 1934 and declared that the final
seniority of officers will be reckoned from the date of confirmation of the officers
not from the date of appointment. The Hon’ble Court further held that “the
practice of ante-dated confirmation and promotions have been put down in Raza
Safdar Kazmi” (a judgment of the Punjab Service Tribunal dated 15.08.2006,
passed in Appeal No. 239/2006 and upheld by the Supreme Court vide order dated
29.01.2008, passed in Civil Appeals No. 2017 to 2031 of 2006 and other
connected matters).

9. That, as claim of the appellant of ante-date promotion w.e.f 13.02.2018 is devoid
of Apex Court Judgment mentioned above. Therefore, complying with Hon’ble
Tribunal Judgment dated 30.08.2021 would defy the Apex Court Judgments
mentioned above.

PRAYERS

Therefore, keeping in view the above facts and circumstances, Department is
determined to comply with Hon’ble Tribunal orders in true letter and spirit. The seniority
of appellant has been revised in accordance with law/ rules and Apex Court Judgments.
The claim of appellant of ante dated promotion as DSsP w.e.f 13.02.2018 is contrary to
the Rules and against the Apex Court Judgments, therefore, Hon’ble Tribunal is

requested to issue appropriate orders in this regard, please.
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DSP/ Legal,

CPO, Peshawar.
30.05.2023
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' Dated Peshavar the 1R en 2 12022
NOTIFICATION

2

‘ cpo,g.mn;omotionl __‘.2_->_2—_=_. in pur swancc of the provision contained in Seclion-5 of
'\t:. AR Rules-2007 and on the recommendations of Uepartmental Selection Committee
:'?:e'?"f’ molc on 15% February, 2022, the foliowing Inspectors (BS-16) (Executive & Technical)
-.,b»:‘“':’v‘-” pa.nunkhwa Police are hereby promoted to the rank of Deputy Superintendent of

T e mSe17 onroquial basis with immediate effect.

e Tne officers on promotion shall remain on probalion for ¥ period of one ~

. sermes of Section & (2) of Khyber Pakhtunkhvsa Civil Servant Act, 1873 read with Rute-15

LIS

o# .

1o st Kayoet 2 akhtunkhwa Civil Servants (Appointment, Promotion & Transfer) Rules, 1928

. The promotion shall take effect from the dale they actually assume the

e giinE” n:gher responsibilities:-

o e ci officers B e, " ") 'SH | Name of officors B o 77T
o Azreat Al Mo K200 7. \thr. Luaman Khan No. MR/E0

o higmammad sgﬁi_i_z: [’\-:.'_."ﬁ/of R L tr. khtiraz Khan No. iMR/81
w2r tignammad Amin No, H/42 9. | Pir Zar Badshah No. MR/a82

L7 Waiulah Jan No. P1182. © 30, | Mir. Muhammad Fazil No, MRI83 &
~Na:-ullah Khan No. P/185 21, | Mr. Imiiaz Al No. MiR/ge 7

& FErammad Ramran No PI68 | 22. | i SadalRhanNo, K2~
2 5T Mumiaz No. P18 33. | Mr. Fazal Hanif No, KIA8
gk &5 Husssain No. P/190 | 24| M. Nazar Hussain No. KI7T0
‘o Ui Tjaz Al No. P/191 ) - 25, | Mr. Muhammad Yousal No. KI7T1~
{56 i Zavaulian No. P92 156, | Wr, Nazir Khan No, W72 '
. T2 Muhammad Khan No. P/193 57\ ', Abid Rhan No. /74
ifaz Al No. P1194 28. | tir. Umar Hayat No. K/20 )
- adan Azam No P85 59, | Wr. Munhammad AKbar No. MRIBE )
T No. P96 =56, | Tir areatKhan NG WRTBT
7 Beamatullah No. P1197 | 31| tr. Asif Mehmood No. B0l ;
S firaammad Inam Jan No. MRI59 | 32. | Mr. Sabir Gul! No.wRigo 1T T 1

T, Zefiqar Ahmad {Tect_\_rjicgl_nsﬁggiﬁl'.e.f‘apchj"'_:.m____h_____
Their posting Notification will be issued separately.
Note:- ' .

1. Tne OSC meeting held on 19.08.2020 recommended r. Muhammad Sohail No. H/07 lo be
deterrac fror promotion to the rank of OSP (BPS-17) because he had not completed mandatory
~sr.55 10 a Uit specified as per.amended Police Rule 13.16A dated 16.03.2017 . At {he timne of . 1
meetng, he was serving in ACE, therefore the Commitiec directed that he will be promoted once |
ne parns good ACR for a calender year from any specified Unit. Subsequently in compliance of
ine DSC decsion, he was lransferred (o Special Branch on 19.04.202%. Mr. tMuhammad Sohail
Na HID7 1s also promoled to the rank of DSP w.e.f 19.04.2022; on successiul completion tis

mangdaiory gariod as per amended Police Rule 13.16A.

2. i4:. Abaut ah Jan No. P/182 is condilionally and provisionally subject 10 (ne outcome of CPFA
1o 543-P12G21 caled 30.08.2021 in compliance of Execution pelition No.227/2021 in Service
Aopesl No. 291/2019 and Order Sheet dated 10.01.2022 of Khyber Pakhtunkhwa Service
Trizunal Co :

Sdl-
(SABIR AHMED) PSP
Additional Inspector General of Police. .
Headquarters, Khyber Pakhtunkhwa,

Cezy foavarjed 1o the:-
. Accouniant General Khyber Pakhtunkhvia Peshaviar.
2 AlAgg Inspectors Generat of Police in Khyber Palf,htunkhwa.
- {'ﬂ Depaty Inspectors General of Police in Khyber Paknlunkhv/a '
AllHeaas of Units,'in Khyber Parhtunkhwa. e
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OFFICE OF THE .
INSPECTOR-GENERAL OF POLICE ’

KHYBER‘PAKHTUNKHW/\
Dated Peshawarthe- /7 1 gL 12022

' PO Peshawar.
G Legal CP

gireclor IT CPO Peshawar.
i ncerned. L .

Q:{[c;r‘::;cd District Accounts Officers in Khyber Pakhlunkhvra,

Alic

Regisirar, CPO Peshawar. . |

Supdt: Secrel CPO Peshawar. |

Supdt:E-ll, CPO Peshawar. :

Supdt; CPB CPO Peshawar. |

U O.P File. J Kz/ . l 2/02/
{IRFAN ThrRig) 5"

AlG/Establishment,
For Inspector General of Palice,
Khyher Pakhlunkhvsa,
. Peshawar
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OFFFICE OF THE
INSPECTOR GENERAL OF IfOl-ICE
KIHVBER PAKHTUNKHWA

Datind eshiwar the r '(‘f’ nP )I 2()2:.‘_

NOTIFICATION

I\.;,_‘(;p{;.‘fi-marrig(\,miumanvif:ed Promotiond
~ dated 16.02.2022, in complian

.‘!(\q‘
HE IS

¢ with the Judgment gated

No (‘:‘?(‘I‘:‘:~N?-‘mmf‘tii: . |
s ishawar i ice Appea
wunkhwa Service Tribunal Pashawar 10 Service ApP

1, Order dated 28.06.2022 of (he

etent

ey oa ot of Khyber Rakl
TURNEN D <
~a0te and Exetution Potition No.227/202
Tribunal Peshawar and duly approved by the Comp

N
Khet pakhtunibwa Savico
: n DSP (BS17) is hereby rz_:wsed

Mo date of promotion of Mr. Abdullah Ja

v
Agthonly

W o dom 24.08.2020 instondg of 18.02.2022.

- N

. Sdl-
(SABIR AHMED) _
Additional Inspector General of Police,
HQrs, Khyber Pakhtunkhwa

PSP

Endst: No. & date even. .
Copy fonvarded (o tho- .
Accountant General Khyber Pakhtunkhwa Peshawar.

1)
2. Addr: Inspector General of Police HQrs: Khyber Pakhtunkhwa Peshawar.
3. Depuly Inspector General of Police HQrs! Khyber Pakhtunkhwa Peshawar.
4. Depuly Inspector General of Police Speciat Branch, Khyber Pakhtunkhwa
5. Peshawar, S - . i
§. Registrar Service Tribunal Khyber Pakhtunkhwa. -

(7~—AIG Legal CPO Peshawar {(enclosed complete lile):
8.  Officer concerned. '
9. Registrar CPO Peshawar,

10. Supdl: Secret, CRPO Peshawar,
1. Ollicer concerned. )
12. U.0.P-File.

L (0K 2w
. / For Inspecior Generd of Police

. g
/9 77— Ef[ ﬂ | . ‘ éf-,a Khyber Pakl{lunkhwa.

L

(6>C s office Notification
.—o-'—-_"_‘-_-—‘ .




BEFORE THE HON’BLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
PESHAWAR

Objection Petition In Execution No. 227/2021
in :
Service Appeal No. 291/2019

Abdullah Jan ...........ccoc... e, (Appellant)
Versus

Provincial Police Officer, Khyber Pakhtunkhwa etc..............ocoovii
AFFIDAVIT
I, Tariqg Umar DSP/ Legal CPO, Peshawar (BPS-17) do hereby solemnly

affirm on oath that the contents of Objection Petitions on behalf of respondent
department is correct to the best my knowledge and belief. Nothing has been concealed

from this Honorable Tribunal.

DEPONENT

/__—_
TARIQ UMAR
DSP/ Legal, CPO

17301-4997553-7
0333-8878882




