
23.05.2023 Learned counsel for the appellant present. Mr. Asad All Khan,

Assistant Advocate Genend alongvvitr! Mr. Tanveer Khan, DSP (Legal)

for the respondents present.

Representative of the respondents submitted copy of office

order bearing No. 2518-23/E dated 18.05.2023 whereby the major

punishment of removal from service imposed upon the appellant was

period of'e2:0E’.2^) S ai:ipto compulsofv \v^e.v

his absence and intervening period during which he remained out of

service was treated as leave without pay for the purpose of bridging up 

his service gap purely on conditional basis. It was further held that his 

payment of pensionary benefits will be decided subject to the outcome

..wCdjiending before .

on file and copy of the same handed over to learned counsel for the 

appellant. Respondents are directed to submit final and conclusive 

implementation report on the next date. Adjourned. To come up for 

final implementation report on 24.07.2023 before S.B at camp court

V’l'uv v-C

.1 ParchaPeshi I ^ I •

(Muhammad Akbar Khan) 
Member (E)

Camp Court Abbottabad
‘KamranuUah'

I V ..



OFFfCE OF THE OrSTRtCT POLICE 

OFFICER ABROTTABAD 
Ph; No; 0992-9310026, Fx: No: 0992-9310025

ORDER
Bx-Constable Shakee! Ahmad No. nf^4 of this district while posted at Police Post POP 

l-Invelian absented himself without sufficient cause of leave from 014)3-201 7 to 05-06-2018 (17 months)

without any leave or permission. He was proceeded against deparlmentally during winch, allegations 

leveled against him were proved, hence he was awarded major punishment of “Dismissal Ironi Service 

the then District Police Officer, Abbottabad vide OB No.220 dated 02-08-2018. He preferred a

filed by the Appellate Authority vide

f
by
Departmental Appeal before the then W/RPO Ha/ara which 
his office Order No. 2293/PA, dated 08-07-2019. He again preferred a Revision Petition hclorc the then

was

W/IGP KPK which was also rejected by the Appellate Board vide Order No. 169-1/6/20, dated

converted into removal from service.06-01-2020 and his penalty of dismissal from 
Consequently, he instituted a Service Appeal No.822/2020 before Honorable Service Tribunal. KhyTcr 

PakhlLinkhwa, Peshawar Camp Court, Abbottabad wherein Honorable Service Tribunal partially allowed

service was

service awarded to him was converted intohis appeal and major punishment of removal from 
compulsory retirement from service with effect from 02-08-2018 while his period ol absence and

treated as leave without pay for the purpo.seintervening period for which he remained out of service 

of bridging up his service gap.

was

taken up with competent autliority for llling otOn receipt of Court Order, the ease was 
CPf A before the August Supreme Court of Pakistan against the order dated 20-07-2022 passed by tl 

Honorable Service Tribunal KPK, Peshawar, Camp Court Abbottabad in Service Appeal Mo.822/2020.

ic

vide this office letter No.4819/Legal, dated 07-09-2022. During meeting of Scrutiny Committee ol i,.aw 

Department, Govt: of KPK Peshawar held on 14-09-2022. his case was declared ft for lodging of CP! .A 

and this office was intimated vide Letter No.4532/Lcgal. dated 15-09-2022 received from the office of 

SP Courts and Litigation CPO, Peshawar. The competent authority was again addressed vide this office 

Memo; No.l 173. dated 01-03-2023 for seeking guidance regarding implcmenlation of judgcmonl ol 

Honorable Service Tribunal on conditional basis. In response to which, the competent authority vide his 

office Memo: No. 1328/Legal, dated 11-04-2023 has directed to implement the judgement dated 

20-07-2022 of Honorable Service Tribunal conditionally and provisionally suhjccl to outcome oi CPI.-A

in order to avoid any botheration before Honorable Tribunal.

In pursuance to the judgement dated 20-07-2022 pa.ssed by the llonnral'ilc Scivice 

Tribunal KP Peshawar in Seivice Appeal No.822/2020 and in the light o! directions rcccivctl liom the 

competent authority vide above quoted reference, the major punishment of removal Ironi 

awarded to the above named Ex-OlTicial is hereby converted inlo compulsory rotircmcnl 

02-08-2018 while his period of absence and intervening period for which be remained out of service is 

hereby treated as leave without pay for the purpose of bridging up his service gap purely on conditional 

basis. However, his payment of pensionary benefits will be decided subject to the oiilcomc ol CPl./\ 

which is siibjiidiced before the Augiest Supreme Court of Pakistan

service

w.c. r.

/)

!)i.<rtri^/Puliec Officer 
/ AjAboKnbiKi.

No. dated /g / 2023.
Copy for information and necessary action to thc:- 

1. District .Accounts Officer. Abbottabad.
9^ DSP Legal, Abbottabad.
3. Pay Officer & Pension Clerk, DPO Office Anboltabad,
4. OASi & OB Clerk, DPO Office Abboltahad

A

ni.stric.f Police Officer 
j' Altbottabai!
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-IF'
Learned counsel for.the petitioner present. Mr. Asif Masood AH^ 29.03.2023

Shah, Deputy District Attorney alongwith Mr. Tanveer, DSP for the

respondents present.

Implementation report not submitted. Representative of the 

respondents requested for time to submit implementation report. 

Adjourned. To come up for implementation report on 23.05.2023 before 

S.B at camp court, Abbottabad. Parcha Peshi given to th^parties.

V

SOANMI^O
KRST (Muhammad Akbar Khan) 

Member (E)
Camp Court Abbottabad

r-

\

-.1



■ Form- A

FORM OF ORDER SHEET
Courl of

Execution Petition No. 36/2023

S.No. Dfilo of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

17.01.2023 The execution petition of Mr. Shakeef Ahmad 

submitted today by Mr. Muhammad Arshad Khan Tanoli 

Advocate. It is fixed for implementation report before 

touring Single Bench at A.Abad on .

Original file be requisitioned. AAG has noted the next 

date. The respondents be issued notices to submit 

compliance/implementation report on the date fixed.

By the order of Chairman

1

e REGISTRAR

2D' Feb, 2023 None for the petitioner present. Mr. Muhammad Adeel 

Butt, Addl: AG alongwith Mr. Shamriaz Khan, ASI for 

respondents present.

Representative of the respondents is directed tj^ 

submit proper implementation report on the next date 

positively. To come up for implementation report on 

29.03.2023 before S.B at camp court Abbottabad.

(Kalim Arshad Khan) 
Chairman

Camp Court Abbottabad

•t:
1-
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BEFORE THE SERVICE TRIBUNAL. 
KHYBER PAKHTUNKHWA. PESHAWAR

C.M No. -A/2023
In

Service Appeal No. 220/2018

Shakeel Ahmed, Ex-constable No. 509, Village Langra, Post Office 

Havelian, District, Abbottabad.
...APPELLANT

VERSUS

Inspector General of Police & others.
...RESPONDENTS

APPLICATION

INDEX

SM Description Page No. Annexure
1. Application alongwith affidavit_________

Copy of dismissal and removal from 
service order

1 to 3
2. “A”

5^- ra3. Copy of service appeal No. 822./20 

Copy of judgment dated 20.07.2022 of this
Honourable Iddbunal _________
Copy of application of applicant/
petitioner__________
Copy of notes of filing of CPLA before 
Apex Court

4. “C”

5. “D”

6.

...APPELLANT
Through;

Dated: /2023

Advocate Supreme Court of Pakistan
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'-y.- BEFORE THE SERVICE TRIBUNAL. 
KHYBER PAKHTUNKHWA, PESHAWAR

C.M No. -A/2023
In

Service Appeal No. 220/2018

Shakeel Ahmed, Ex-constable No. 509, Village Langra, Post Office 
Havelian, District, Abbottabad.

...APPELLANT

321?
■

VERSUS Qo'i3
5>tttcd

Inspector General of Police, Khyber Pakhtunkhwa, Peshawar. 

RPO Hazara Region, Abbottabad.

District Police Officer, Abbottabad.

1.
2.

3.

....RESPONDENTS

SERVICE APPEAL

APPLICATION FOR IMPLEMENTATION OF 

JUDGMENT DATED 20.07.2022 OF THIS 

HONOURABLE TRIBUNAL, WHEREIN, THE 

MAJOR PENALTY OF REMOVAL FROM SERVICE 

OF APPELLANT/ APPLICANT HAS BEEN 

CONVERTED INTO COMPULSORY RETIREMEMr 

W.E.F 02,08.2022 BUT THE JUDGMENT OF THIS 

HONOURABLE TRIBUNAL HAS NOT SO FAR 

BEEN IMPLEMENTED BY THE RESPONDENTS, 

WHICH AMOUNTS TO THE CONTEMPT OF THE 

HONOURABLE TRIBUNAL.



/

4'

Respectfully Sheweth;-
.'v-

That the applicant/ appellant was removed from 

service w.e.f 02.08.2018. Copy of dismissal and 

removal from service order is annexed as 

Annexure “A”.

1.

That the applicant/ appellant challenged impugned 

removal from service order before this Honourable 

Tribunal vide service Appeal No. 822/20. Copy of 

service appeal No. 822/20 is annexed as Annexure

2.

“B”.

That, this Honourable Tribunal has converted 

removal from service order of the applicant/ 

appellant into compulsory retirement with effect 

from 08.02.2018 vide judgment dated 20.07.2022. 

Copy of judgment dated 20.07.2022 of this 

Honourable Tribunal is annexed as Annexure “C”.

3.

4. That the applicant/ appellant produced the 

judgment of this Honourable Tribunal before the 

respondents for issuance of compulsory retirement 

order as well as grant of pension and commutation 

alongwith all the fringe benefits. Copy of 

application of applicant/ petitioner is annexed as 

Annexure “D”.

5. That the respondent with malafide intentions has 

so far implemented judgment of this 

Honourable Tribunal in letter and spirit which 

amounts to the contempt of the Honourable 

Tribunal.

not
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V

That, respondents instead of issuance of 

compulsory retirement order and grant of pension 

to the applicant/ appellant, filed CPLA before the 

Apex Court but they could not get suspension 

order of the judgment of this Honourable Tribunal. 

Copy of notes of filing of CPLA before Apex 

Court is annexed as Annexure “E”.

6.
■•4.-

In view of the above, it is prayed that respondents 

may be directed to issue compulsory retirement order of 

the applicant/ appellant and thereafter grant pension and 

commutation forthwith, failing which, contempt of court 

proceedings may be initiated against the respondents to 

punish them.

.. .APPLICANT/ APPELLANT

Through;
Dated; /2023

(M:
Acwocate Supreme

at Abbottabad

AFFIDAVIT:

I, Shakeel Ahmed, Ex-constable No. 509, Village Langra, Post Office 
Havelian, District, Abbottabad do hereby solemnly affirm and declare that 
the contents of foregoing application are true and correct to the best of my 
knowledge and belief and nothing has been concealed therein from this 
Honourable Tribunal.

/#%

NOTARY^\
(2/ PUBLIC rm
>:U'ciSO(judll/HD/flD,

DEPONENT
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Thi'i oflke Ollier , will dispose ol’ the deparlmenlal enquiry ai-niiis 

iv Cousfiib'lu Sludewd No.509. He w'hile posted ei. Police Post POP Mavclian ubscnici 
hunscirvlde Daily Dali-yWo'. OB dated 01-03-20)7 lo liil dale (17 monllis) withoul an;

leave or permission.

i

)'P OROIsR 'I

;■'
i.:7

lie' was issued Ciinrge Sliecl uioup, willi sialemcnl ol allegaiious 

Mr. Mulminmad IslMuiq DSP CanH:, A-bbotlabad was appoimed us Enquiry OlHcer 

He concluded proper deparlnuinlnl enquiry agaiiid die delii'iqueiil olTiecr and recordet 

siiuemdns oral! eoifccrned. Afu-r eoudueiing proper depiirimenlal enquiry, the Eiiquir; 

OlEcer .subniiiled his lindiiigs, wherein allecr.lions have been proved and rccommendci 

foi' major punislinicni. .

Tiiercrore. in exercise of Ihe* powers vesled in Ihe undersigned Polici 

DHciplinarv Rulcs-1‘;75,0'niendwl 20ld), I. Abbas [vlajced IChair Marwai PSP, Dislric 

Police OiTiccj-, Alibniuibad ai; a competent aulhority. am consirained to award iilm ihi 

punishniciil of l'.)istnh:s;d IVoni .sd-vict: with iinniediate effect. ^

t

(

\

‘

t t
I

Order aimouiiceil.

OisCrii/nio'lfcc Oflicei' 
botCabad;

oR- /PA .1 ( y

Copy in: -

The Csiablishmcnt .'Yssisiaal.

The Pay Officer, DPO Office AbboUabad.

The. OAST DPQ Office nlodgivilh complete Enquii7 File coiUuming 
"^^^pnges for compiclion of record ;

+ i- ;i: i- * H- *■ * "t: -t- !j: !l: + * + * H: * ;

1.
2.

l i
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Mi wiRa.
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mmWomic
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t »i^iTnT?F thf sF.RVICE TRIBUNAL, KHYjjER
PAi^tttiiivktTWA PESHAWAR P- i-

/2020Service Appeal Mo.

Ex-Constable No.509, VUlage Langra, P.O Havelian,Shakeel Ahmed 
Tehsil 1-Tavelian, District Abbottabad.

...APPELLANT

VERSUS

Inspector General of Police, Khyber Pakhtunkhwa, Peshawar. 

Regional Police Officer, Hazara Region, Abbottabad.

District Police Officer, Abbottabad.
2.

• 3.
....RESPONDENTS

c.

ttli-WVTCF, APPEAL UNDER SECTION 4: Ol-

ACT, 1974. FOR 

Tl-IE EFFECT THAT'* 

THE , APPELLAN'r IS 

MULTIFARIOUS

Advocfe /^i(jiiit! 'CU3rt of Pakistan

“liiiisr"""
SERVICE tribunal

DECLARATION TO

MOTHER OF

FROMSUFFERING 

DISEASES AND THE APPELLANT APPLIED 

FOR LEAVE BUT THE RESPONDENTS DID
i

THT3THE LEAVE,NOT • ALLOW

CIRCUMSTANCES WERE BEYOND THE

APPELLANT AS ACONl'ROL OF THE

i\



j

2i •

y Tl-IEKKiFORB, THEHUMAN BEING.

COUl.D NOT SERVE THEAPPELLANT

W.E.F 01/03/2017 TODEPARi;iMENT
'k'

RBSPONDENT N0.408/02/2018, HENCE,

DISMISSED THE APPELI.ANT FROM1.

SERVICE ON. 02/08/2018 WHICH WAS

THE APPEL1.ANT ONRECEIVED BY
I!

17/10/2018. THE IMPUGNED DISMISSAL

ORDER DAU’ED 02/08/2018 AND IMPUGNED

ORDER DATED 08/07/2019 AND ORDER NO.

oVo 1/2020 ARE ILLEGAL,S/169/20 : DATED

WITHOUT FOLLOWING THE PRESCRIBED
i;'

PROCEDURJ2 AND THE SAME ARE LIABLEi! '

TO BE SET-ASIDE.

Awii
tMEAYER: . ON ' ACCEPTANCE OF THELi'-;-.

Hlif] Ig'ir'w
.'INSTANT SERVICE APPEAL, DIEnftr

IMPUGNED DISMISSAL ORDER DATED

02/08/2018 AND REJECTION LETTER OF

ITESPONDENT N0.2 & 1 DATED 08/07/2019

AND 06/01/2020 ARE LIABLE TO BE SEl'-
«•\

ASIDE. ANY OTHER RELIEF WHICH THIS

TRIBUNAL DEEMHONOURABLE

APPROPRIATE IN 'FHE CIRCUMSTANCES OF

1

1



P^-7
.y . 3/r ./

THE CASE MAY ALSO BE GRANTED TO THE

APPELLANT.

Respcclfully Shewcth:-

Die, facts forming the background of service appeal are

arrayed as vincler;

That the appellant got appointment as Constable1.

on 24/01/1995 and served the department for 23

years.

That mother of the appellant is suffering from•2.

multifarious diseases. Besides, the mother of the

appellant met, a serious accident which resulted

into imputation'of her right leg. 'fherefore, the

appellant was to look after his ailing mother. As a

result, he applied for leave to the respondent No.3

but the application of the appellant was not 

entertained which is available in tfie record of

respondent No.3. Copy of medical documents of

the mothdr of the appellant are attached as

Annexure “A”.

1 .



ondent No. 3 without proper inquiry and

of ihe appeUfiut

vide Older dated 

received by ibe appellant

Thai resp 

considering- the genuine plea
3.

dismissed him from service

02/08/2018 which was 

17/10/2018. Copy 

02/08/2018 is attached as Annexure “13”

of dismissal order datedon

. V .

appellant filed departmenta! appeal 

the impugned dismissal order 

31/10/2018 which was rejected by respondent 

No.'3 on 08/07/2019. Copy of departmental appeal 

and rejection order dated 08/07/2019 are attached 

as Annexure “C” & “19”.

That the4.

onagainst

C ‘ '• N-. •

That the respondent No.l after partially accepting5.

the review petition of the appellant converted the

dismissal order into removal from service vide

Advocate Suprenje Court of Pakist3r 
ft 3TJiiinah Plaza Adjacent lo 
WBirlbbottabad

order dated 06/01/2020. Copy of order dated

06/01/2020 is attached as Annexure “B”. S/

\

6. That the appellant applied to respondent No.3 for 

provision of attested copies of service documenls/ 

lecords for the puiposes of filing of service appeal 

before this Honourable tribunal vide application
n

dated 29/01/2020 but the respondent No.3 only

I1



P'f• • '-5

provided onlycopy of charge sheet and statement-

of allegation. Copies of charge sheet, statement of 

allegations and application of the appellant dated

29/01/2020 are attached as Annexure 'T”.

7. That the.instant service appeal is filed inter-alia on

the following ground^;-

GROIJNDS:-

That the impugned removal from service 

order dated 02/08/2018 and its impugned%.

rejection orders dated 08/07/2019 and

06/01/2020 arejiable to be set-aside because\
.

no prescribed procedure as per law has been

adopted by the competent authorities.

■ o - 3noi Advocate Supreme Court of Pakistan
b) That total service of the appellant in police 

Department is near about 23 "years’and the 

absence of tile appellant was not willful but 

beyond his control as a human being. 

Respondents’ department was supposed to

grant leave for the purposes of looking after 

of his'ailing mother. It is further submitted 

that respondents’ department did not



P, /b
conduct proper ^inquiry and in a cursory 

manner dismissed the appellant Irom service

which was converted into removal From 

service by respondent vide order dated

06/01/2020.

That if is also submitted that though the 

appellant was called by the authority for

c)

personal hearing but no opportunity of 

was provided by anypersonal hearing 

authority. Therefore, dismissal from service

order dated 02/08/2018 and conversion of 

dismissal order into removal from service 

order dated 06/01/2020 are liable to be set-

^Office# 33 ^
aside.

That the appellant has been dismissed from 

service without following the prescribed 

■procedure. Therefore, dismissal of the 

appellant is liable to be set-aside.

d)

That the appellant caused no loss to the 

. public exchequer and did not receive salary 

for the period of absence. Hence, department 

■was suppose to either reinstate the appellant

e)

'mm mm I-
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in service are convert the punishment into

compulsory retirement keeping in view 23

years service ofN^he appellant.

■ :

Ul
Thai the appellant has no source of income1. 01:

and he is unable to arrange bread and butter

for his ailing mother and defjendeht family

rhembers.

g) That this, tribunal should not fold up of its
i
1

hands while granting relief to the aggrievedf

E' appellant as the appellant committed noi:

%ce I

offence or misconduct because the

circumstances were beyond the control of
I,

the appellant as a human being.

h) ■ 'fhat there is no other prompt, efficacious 

remedy, available to the appellant except the 

instant appeal.

It is, therefore, humbly prayed that on acceptance 

of the instant service appeal, the . impugned dismissal 

order dated 02/08/2018 and rejection letter of respondent

•;v
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liable tot and 06/01/2020 are

relief which this Honourable 

in the circumstances of the

■No.2 & 1 08/07/2019

set-aside. Any other 

tribunal deem appropriate m

may also be granted to the appellant

i
I be

case
( L1 i /"=S

...appellant
i

.Through
/2020Dated;

Fanoli)(Muhan
Ads'ocafQdifi L'/B^Ab^tln6-a

list
VKRfriCATlON:-

oath that the contents of foregoing service appeal are true anti 

laiowledge and belief and nothing has been
Verified on
correct to the best of our 

concealed therein from this 1 ionourabte tribunal.

\ ...APPELLANT

ihWPiWTanI’
Supreme Court of Pakistan 

Office # 33 Jidnah Plaza Adjacent ic 
^Dtsfe Bar. Abbottabad

Ad

\
. \

V

1 I 1 r*“
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UFFORE THF SERVICE TinniTNAL. KHYBER
PAKHTENKHWA PESHAWAR

/2020Service Appeal No.

Shakecl Ahmed Ex-Constable No.509. Village Langra, P.O Havelian, Tehsil

...appellantI lavelian, District Abbottabad.

. VERSUS
C»

Inspector General of Police, Khyber Pakhtunkhwa, Peshawar & others.

....UKSPONDENTS

SERVICE APPEAL

affidavit

^^wlSbb®te^ecV°Ahmed Ex-Constable No.509, Village Langra, P.O, Havelian,
Advoc^e 

i'Offii

Tehsil Havelian, District Abbottabad, do hereby solemnly affirm and declare 

that the contents of foregoing service appeal are true and correct to the.best 

of my knowledge and belief and nothing .has been concealed therein from

this Honourable Court. 1

1
r

DEPONENI
9-
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RF.FORE THE SERVICE TRIBUNAL. KHYBER 

PAKHTUNKHWA PESHAWAR
S<M^vKcr «-W*wa

‘}t.vvuie

O \ I 'l (1 Nil*.

/2020
s a.:-tl

(■.'

Service Appeal No. ^-'.1J.'0^. 1£
='/fX

if \ y

StiakecrAhmed Ex-Constable No.509, Village Langra, P.Q Havelian 

Tehsil 1-lavelian, District Abbottabad.

...APPELLANT

VERSUS

Inspector General of Police, Khyber Palchtnnkhwa, Peshawar. 

Regional Police Officer, Hazara Region, Abbottabad.

Oislrici Police Officer, Abbottabad,.

....RESPONDENTS

SERVICE APPEAL UNDER SECTION 4 01'

ACr, 1974, l‘ORSERVICE TRIBUNAL 

DECLARATION TO THE EFFECT THA'l’

appellant isTHE, MOTHER OF

MULTIFARIOUSFROM

AND THE APPELLANT APPLIED 

BUT THE RESPONDENTS DID

SUFFERING

0 ^ U V-l
DISEASES

FOR LEAVE

THEtite leave.ALLOWNOT

CIRCUMSTANCES WERE BEYOND T HE

APPELLANT AS ATHECONTROL. OF
•n.'i'*-

'/T5
IPt^
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. TMEthereforebeing.

COULD NOT SERVE THE 

0H0372017

human

appellanti
'10W.E.FDEPARTMENT

N0.4respondentHENCE08/02/2018,
■ fromAPPETXANTTHE. dismissed 

SERVICE ON 02/08/2018I WASWHICH

ONappellant'THE1 RECEIVED BY 

17/10/2018.

ORDER DATED 02/08/2018 

ORDER DATED 

S/169/20 DATED 

WITHOUT FOLLOWING

■t

DISMISSALIMPUGNEDTHE
and impugned

08/07/2019 AND ORDER NO. 

06/01/2020 ARE ILLEGAL, 

the PRESCRIBED 

1 SAME ARE LlABl.Eprocedure AND THE 

TO BE SET-ASIDE.
M
I;

THEOFacceptanceONPRAYER:
T.1-IEappeal 

ORDER DATED

leiter of

SERVICEINSTANT

dismissalIMPUGNED
.V
ri

02/08/2018 AND REJECTION 

respondent no.2 & 1
1 DATED 08/07/2019

liable TO BE SET-

OTHER RELIEF which THIS

DEEM

06/01/2020 AREAND

ASIDE. ANY 

honourable 

appropriate in 1 HE

tribunal

CIRCUMSTANCES 01
■<

-'■'I;-'
...... ■ TlA'Ji
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR

AT CAMP COURT ABBOTTABAD

Service Appeal No. 822/2020

... 04.02.2020Date of Institution

... 20.07.2022Date of Decision

Ahmed Ex-Constable No. 509, Village Langra, P.O Havelian,

(Appellant)

Shakeel
Tehsii & Havelian, District Abbottabad.

VERSUS

Inspector General of Police, Khyber Pakhtunkhwa, Peshawar and two

(Respondents)others.

MR. MUHAMMAD ARSHAD KHAN TANOLI, 
Advocate

MR. NOOR ZAMAN KHATTAK,
District Attorney

For appellant.

For respondents.

CHAIRMAN 
MEMBER (JUDICIAL)MR. KALIM ARSHAD KHAN 

MR. SALAH-UD-DIN

JUDGM_EI£Q

Brief facts giving rise to filingqAI AH-UD-PTN. MEMBER:^ 

of instant service appeal are that, disciplinary action was 

taken against the appellant on the ground of his absence 

from duty. On conclusion of the inquiry, the appellant was 

dismissed from service vide O.B No. 220 dated 02.08.2018.
declined vide/

The departmentai appeai of the appellant was 

o rd e.r d a ted 08.07.2019. 

revision petition before 

Pakhtunkhwa Peshawar
the office of Inspector 

Pakhtunkhwa Peshawar, the penalty of dismissal from

/

The appellant then preferred

Inspector General of Police Khyber 

. Vide order dated 06.01.2020 issued

General of Police Khyberfrom

\

K cr-



P- n2
s® it service was converted into removal from service, hence the 

instant service appeal.

2. Respondents contested the appeal by way of submitting 

para-wise comments, wherein they refuted the assertions 

raised by the appellant in his appeal.

3. Learned counsel for the appellant has argued that as the 

mother of the appellant -was seriously ill, therefore, the 

appellant remained busy in her look after and was thus 

unable to attend his duty; that the absence of the appellant 

from duty could not be termed as willful because he was 

busy in look after of his ailing mother; that the appellant 

had. submitted an application for leave, however the same 

was not entertained; that neither any show-cause notice nor 

any charge sheet or statement of allegations was issued to 

the appellant and whole of the proceedings were conducted 

at his back; that the appellant has not been provided any 

opportunity of self defense or personal hearing and he was 

condemned unheard; that no regular inquiry was conducted 

in the matter and the appellant was awarded major penalty 

of removal from service; that the appellant has served the 

department for almost 23 years and in the given 

circumstances, the punishment awarded to the appellant is 

very harsh.*

4. On the other hand, learned District Attorney for the 

respondents has contended that the appellant was in habit 

of remaining absence from duty without any sanctioned 

leave or permission of the competent Authority and 

previously too, he was dismissed from service on the 

allegations of absence from duty; that the appellant was 

issued show-cause notice as well as charge sheet and 

statement of allegations,, however he did not even bother to 

appear before the inquiry officer; that in his departmental 

appeal, the appellant had not raised the plea of illness of his 

mother, therefore, the appellant could not legally raise such 

plea before this Tribunal; that the impugned orders were

■:?------- -r'//
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passed after observing all legal 

formalities, therefore the same may be kept maintained and 

the appellant in hand may be dismissed with cost.

and codal

5. We have heard arguments of learned counsel for the 

parties and have perused the record.

6. The appellant was proceeded against departmentally 

the allegations of his absence from duty with effect from 

01.03.2017, who did not turn up for duty and was thus 

dismissed from service vide order dated 02.08.2018. Charge 

sheet as well as statement of allegations was personally 

served upon the appellant, however he did not bother to 

attend the inquiry proceedings. When the appellant 

deliberately avoiding to join inquiry proceedings, the only 

option with the inquiry officer was to proceed against him 

ex'parte. The only justification raised by the appellant 

regarding his absence from duty was the illness of his 

mother, which plea was not at all taken by him in his 

departmental appeal. The appellant being a member of a 

disciplined force was required to had at least apply for 

availing leave but he opted to remain absent from duty 

without any sanctioned leave or permission of the 

competent Authority. Previously too, the appellant 'had been 

dismissed from service on the ground of absence from duty. 

The appellant has remained absent from duty for 

considerable long period without any sanctioned leave or 

permission of the competent Authority, which amounts to 

misconduct

on

was

____>5■V
/V

7. While going through the record, we have observed that 

the appellant was enlisted as Constable on 24.01.1995 and 

was having a service of almost of 23 years at his credit at 

the time of his dismissal from service, which was later on 

later on converted into removal from service. Keeping in 

view the length.of service rendered by the appellant, we are 

of the view that the penalty so awarded to him is quite 

harsh and safe administration of justice would justify the

1
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modification of his penalty of removal from service into 

compulsory retirement from service.

8. Consequent upon the above discussion, the appeal in 

hand is partially allowed and the major penalty of removal 

from service so awarded to the appellant is converted into 

compulsory retirement with effect from 02.08.2018. The 

intervening period of his absence from duty may be treated 

as leave without pay for the purpose of bridging up the 

gap of the appellant. Parties are left to bear their 

costs. File be consigned to the record room.

service
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ShaJceel Ahmed Ex-Constable No.509, Village Langra P.O 

Havelian, Tehsil Havelian, District Abbottabad
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se take noHce R<'(n.-;v-■ ---d A/D post to the effect that 1 am filing 

CPLA with stay application in i;ne above titled case against the judgment of

the Learned Kliyber Pakhtunkhwa Service Tribunal, Camp Court 

Abbottabad dated 20/07/2022 in Service Appeal No.822/2020 before thi

Supreme Court of Pakistan in its Branch Registry at Peshawar.
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