23.05.2023

*Kamranuliah*

‘Learned counsel for the appellant present. Mr. Asad Ali Khan,
Assisiant Advocate General alongwith Mr. Tanveer Khan, DSP (Legal)

for the respondents present.

Representative of the respondents submitted copy of office
order bearing No. 2518-23/E dated 18.05.2023 whereby the major
punishment of removal from service imposed upon the appellant was

L into compulsory’ r'éfii‘-én'ré:‘;a e E OR.20VR A ﬂi:u.{f:i'cia;"t)f
his absence and intervening period during which he remained out of
service was treated as leave without pay for the purpose of bridging up
his service gap purely on conditional basis. It was further held that his
payment of pensionary benefits will be decided subject to the outcome
i e, onending before o i e s st e ed
on file and copy of the same handed over to learned counsel for the
appellant. Respondents are directed to submit final and conclusive
implementation report on the next date. Adjourned. To come up for
final implementation report on 24.07.2023 before S.B at camp court

Ardiiie 1 Parcha Peshi v st o

(Muhammad Akbar Khan)

o Member (E)

Camp Court Abbottabad



OFFICE OF THE DISTRICT POLICE
OFFICER ABBOTTABAD
Ph: No: 8992-9310026, Fx: No: 0992-9310025
atdpolice@gmail.com

ORDER

Ex-Constable Shakeel Ahmad No. 1384 of this district while posted at Police Post POF
Havelian absented himself without sufficient cause of Icave from 01-03-2017 to 05-06-2018 (17 months)
without any leave or permission. He was proceeded against departmentally during which, allegations
leveled against him were proved, hence he was awarded major punishment of “Dismissal from Service™
by the then District Police Officer, Abbottabad vide OB N0.220 dated 02-08-2018. He preferred a
Departmental Appeal before the then W/RPO Hazara which was filed by the Appellate Authority vide
his office Order No. 2293/PA, dated 08-07-2019. He again preferred a Revision Petition belore the then
W/IGP KPK which was also rejected by the Appellate Board vide Order No. 169-176/20. dated
06-01-2020 and his penalty of dismissal from scrvice was converted into removal from service.
Conscquently, he instituted a Service Appeal N0.822/2020 before Flonorable Service Tribunal. Khyber
Pakhtunkhwa, Peshawar Camp Court, Abbottabad whercin Honorable Service Tribunal partially allowed
his appeal and major punishment of removal from scrvice awarded fo him was converied info
compulsory retirement from service with effect [rom 02-08-2018 while his period of absence and
intervening period for which he remained out of service was treated as lcave without pay lor the purpose
of bridging up his service gap.
On receipt of Court Order, the case was taken up with competent authority for filing of
CPLA before the August Supreme Court of Pakistan against the order dated 20-07-2022 passed by the
Honorable Service Tribunal KPK, Peshawar, Camp Court Abbottabad in Service Appeal Ma.822/2020.
vide this office letter No.4819/Legal, dated 07-09-2022. During mecting of Scrutiny Committee of faw
Department, Govt: of KPK Peshawar held on 14-09-2022. his case was declared fit for ladging of CPLA
and this office was intimated vide Letter No.4532/1 cgal. dated 15-09-2022 received from the office of
SP Courts and Litigation CPO, Peshawar. The competent authority was aglnin addressed vide this otTice
Memo: No.1173. dated 01-03-2023 for secking guidance regarding implementation of judgement of
Honorable Service Tribunal on conditional basis. In response 1o which, the competent authority vide his
office Memo: No. 1328/Legal. dated 11-04-2023 has directed to implement the judgement dated
20-07-2022 of Honorable Service Tribunal conditionally and provisionally subject 10 outcome of CPLA
in order to avoid any botheration before Honorablc Tribunal.
In pursuance to the judgement dated 20-07-2022 passed by the [onarable Service
Tribunal KP Peshawar in Service Appeal No.822/2020 and in the light of directions received [roni the
competent authority vide above quoted reference. the major punishment ol renioval from service
awarded to the above named Ex-Official is hereby converted info compulsory retirement w.e.l
02-08-2018 while his period of absence and intervening period for which he remained out of service is
hereby treated as leave without pay for the purpose of bridging up his scrvice gap purely on conditional
basis. However, his payment of pensionary benefits will be decided subject to the oulcome of CPLA

which is subjudiced before the August Supreme Court of Pakistan.

Police Officer
hottahad.
No. 2S182%/Edated /& 1 OS5/ 2023
Copy lor information and necessary action to the:-
1. District Accounts Officer. Abbottabad.
27 DSP Legal, Abbottabad.
3. Pay Officer & Pension Clerk, DPO Office Abhottabad.
4. OASI & OB Clerk, DPO Office Abboltabad :
Dixtricy Police Officer
. / Abbottabad



)./*

1, 29.03.2023 Learned counsel for.the petitioner present. Mr. Asif Masood Al v

Shah, Deputy District Attorney alongwith Mr. Tanveer, DSP for the

respondents present.

Implementation report not submitted. Representative of the
respondents requested for time to submit implementation report.
Adjourned. To come up for implementation report on 23.05.2023 before

S.B at camp court, Abbottabad. Parcha Peshi given to the/parties.

ST ANNED
KPsT
 Peshawas, (Muhammad Akbar Khan)
o % ’ Member (E)
Camp Court Abbottabad
\ /




£ - Form-A
FORM OF ORDER SHEET
Court of
Execution Petition No. 36/2023
sNo. | Dateoforder | Order or other proceedings with signature of judge h
proceedings
1 2 3
1 17.01.2023 The execution petition of Mr. Shakeel Ahmad

submitted today by Mr. Muhammad Arshad Khan Tano'li
Advocate. It is fixed for implementation report before
touring Single Bench at A.Abad on 2 —22-2223
Original file be requisitioned. AAG has noted the next
date. The respondents be issued notices to submit
compliance/implementation report on the date fixed. !

] By the order of Chairman

, D

!55‘@3&;@:‘;&% I UGISTRAR

P’@fbﬁg‘% ’
| 21% Feb, 2023 None for the petitioner present. Mr. Muhammad Adegl
Butt, Addl: AG alongwith Mr. Shamriaz Khan, ASI for
respondents present.

Representative of the respondents is directed tp
submit proper implementation report on the next date
positively. To come up for implementation report on
29.03.2023 before S.B at camp court Abbottabad.

& Glf f\if:r, DI
ﬁ@c;é;m;;wi,ap g
(Kalim Arshad Khan) |
Chairman
- Camp Court Abbottabad

—&0
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Shakeel Ahmed,
Havelian, District, Abbottabad.

BEFORE THE SERVICE TRIBUNAL,

KHYBER PAKHTUNKHWA, PESHAWAR

P 006017557 pe A Frin s - 34{/%2/3
C.M No. -A/2023

Service Appeal No. 220/2018

VERSUS

Inspector General of Police & others.

Iix-constable No. 509, Village Langra, Post Office

...APPELLANT

...RESPONDENTS

APPLICATION
INDEX

..... B Description Page No. | Annexure
Appllcatlon alongwith affidavit
Copy of dismissal and removal from “A”
service order 4'""' &2 .
Copy of scrvice appeal No. 822/20 O— 13 “B”
Copy of judgment dated 20.07.2022 of this “C”
Honourable Tribunal /4“— /9
Copy of application of applicant/ “D”

petitioner

Copy of notes of filing of CPLA before
Apex Court

(1% kil
/

Through;

2023

"

St _

...APPELLANT

/z’moll)

Advocate §upreme ourt of Pakistan

Ot grepcss




&

.
|
l'\.
T
*. Nt
- S

BEFORE THE SERVICE TRIBUNAL,

KHYBER PAKHTUNKHWA, PESHAWAR

Foeciefren forrtre m.38/%2=

C.M No. -A/2023
In
Service Appeal No. 220/2018

Shakeel Ahmed, Ex-constable No. 509, Village Langra, Post Office
Havelian, District, Abbottabad.

2.
3.

...APPELLANT

oot stk
L pwiun

1. fali s
T 45 AU
s
X ;,? _‘.Y{:cb

VERSUS e

IRy

Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.
RPO Hazara Region, Abbottabad.
District Police Officer, Abbottabad.

....RESPONDENTS

SERVICE APPEAL

APPLICATION FOR IMPLEMENTATION OF
JUDGMENT DATED  20.07.2022 OF THIS
HONOURABLE TRIBUNAL, WHEREIN, THE
MAJOR PENALTY OF REMOVAL FROM SERVICE
OF  APPELLANT/ APPLICANT HAS BEEN
CONVERTED INTO COMPULSORY RETIREMENT
W.E.F 02.08.2022 BUT THE JUDGMENT OF THIS
HONOURABLE TRIBUNAL HAS NOT SO FAR
BEEN IMPLEMENTED BY THE RESPONDENTS,
WHICH AMOUNTS TO THE CONTEMPT OF THE
HONOURABLE TRIBUNAL.

Taewrd
A



Respectfully Sheweth;-

l.

That the applicant/ appellant was removed from
service w.e.f 02.08.2018. Copy of dismissal and
removal from service order is annexed as

Annexure “A”.

That the applicant/ appellant challenged impugned
removal from service order before this Honourable
Tribunal vide service Appeal No. 822/20. Copy of
service appeal No. 822/20 is annexed as Annexure

“B”
.

That, this Honourable Tribunal has converted
removal from service order of the applicant/
appellant into compulsory retirement with effect
from 08.02.2018 vide judgment dated 20.07.2022.
Copy of judgment dated 20.07.2022 of this

Honourable Tribunal is annexed as Annexure “C”.

That the applicant/ appellant produced the
judgment of this Honourable Tribunal before the
respondents for issuance of compulsory retirement

order as well as grant of pension and commutation

- alongwith all the fringe benefits. Copy of

application of applicant/ petitioner is annexed as

Annexure “D”,

That the respondent with malafide intentions has
not so far implemented judgment of this
Honourable Tribunal in letter and spirit which

amounts to the conteinpt‘ of the Honourable

Tribunal.



That, respondents instead of issuance of
compulsory retirement order and grant of pension
to the applicant/ appellant, filed CPLA before the
Apex Court but they could not get suspension
order of the judgment of this Honourable Tribunal.
Copy of notes of filing of CPLA before Apex

Court is annexed as Annexure “E”.

In view of the above, it is prayed that respondents

may be directed to issue compulsory retirement order of

the applicant/ appellant and thereafter grant pension and

commutation forthwith, failing which, contempt of court

proceedings may be initiated against the respondents to

punish them.

AFFIDAVIT:

-~

el

...APPLICANT/ APPELLANT

T .@%} anoli)
e Court of Pakistan
\--

at Abbottabad

Through;

I, Shakeel Ahmed, Ex-constable No. 509, Village Langra, Post Office
Havelian, District, Abbottabad do hereby solemnly affirm and declare that
the contents of foregoing application are true and correct to the best of my
knowledge and belief and nothing has been concealed therein from this

Honourable Tribunal.

L]

DEPONENT
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- :.iff"._ ‘ ) - CThis office . order. w:ll Llibl)OS{’ of the dc_paumental enquiry agains
E;;&. ’ ; (mm.abh Sh.dcul No. 509 He V'\'hlll, posted at Police Post POF Havelian abseutet
’ himsell vide Daily Dairy No. 08 dated 01-03-201 7 to till Jdate (17 wmonths) without an;
) 4 Jeave or pc1nu*“un1 -
. e wmﬂ issucd Charge Shect wlony wiili smlcuicnl “of allepations
Mr. Mubammad L..nlaul Dbl‘ Canti:, Abbottubad was appointed as Enquiry Officer
e conducted proper (]clmlmcmal enquiry apainsi e delinquent olhu.r and recordes
- Staierneuds ol all 1:-mc«;i'1"1cd'. Alier \:(..nldm,l;m[t' proper deparimental enquiry, the Enquin
; OLfieer submitled his lindings, wherin allegations bave been proved und reconmende
Tor major punishment. ' ;
\ . ' 'Fherc!,‘ore,_i-ﬁ exercise ol thes powers vesled in the undersigned Police
1 Disciplinary Rules-1975,(emended 2014), 1, Abbas Wijeed Khan M'zrwzu PSP, Distric
}‘ Police Officer, Abbotabad as o competent authoiity, am cmmmmed o award him e
\ -', o pupishment of Pigmissal from secvice wilh immediate effect. 4
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i . . :
. /ﬁ{i]/
: o No,32of- /A3 . S e
Copy Ln. -
1. The Establishment Assistant.
. 2. “The Pay Officer, PO Oiﬁt,c Abbotmbdd
: } 3. The OASI DPO OF ficc 'l]{)l'ig\'u‘llh ‘complete Enquuy File containing -
l\ . ’ 4 }l_ ages for complelion of record

‘ i:_a::i:i:4:4:*4:4:*:1:**:1:******4‘

-

ﬂ@ /Jo»r) Q’o

)¢

' ?ﬁ(r S .
By " Advocatdsdty f@h Khan'rano.[ P

Advace iy ﬂy{&of Pakistan
O@L _ a2t ,:Aqlacem o j
at Abbotatiaa j

=ﬁ



"QMMey... B .. ~ -

BEFORE THIE SE RV[CE TRIBUNAL, KHYBER
PAKHTUNKHWA PESHAWAR P c

Service Appeal No. _ /2020

Shakeel Ahmed Ex-Constable No.509, Village Langra, P.O Havelian,
Tehsil 1Havelian, District Abbottabad. ' ‘

 APPELLANT®"

 VERSUS

—

Inspector General of Police, Khyber Pakhlurﬁkhwa, Peshawar.

()

Regional Police Officer, Hazara Region, Abbotitabad.
3. District Police Officer, Abbottabad.

\ ....RESPONDENTS

AMM SERVICE APPEAL UNDER SECTION 4 OF

ArsWKnan TaRoT SERVICE TRIBUNAL ACT, 1974, TOR

:Of.f.i¢.# qnag Eli;azaAchent to DECLARATION TO THE EFFECT THATS
| e MOTHER ~OF THE . APPELLANT IS
SUFFERING ~ FROM  MULTIFARIOUS
DISEASES AND THE APPELLANT APPLIED
FOR LEAVE BUT THE RESPONDENTS DID
NOT -ALLOW ~ THE  LEAVE,  THE
CIRCUMSTANCES WERE BEYOND THE

CONATRGL OF THE APPELLANT AS A




et e =

1% o

|4 HUMAN  BEING.  THEREFORE,  THE
APPELLANT COULD NOT sum THE

.' DI"PAR’IMLI\H | WEF /03/2017 e

:208/02/2018 HENCE, RESPONDENT NO4

t , DISKAISS?%D' THE  APPELLANT  FROM "

SERVICE ON_ 02/08/2018 WHICIT WAS

f .RECEJ.VIED‘. BY THE APPELLANT ON

? 17/10/2018. THE IMPUGNED DISMISSAL

()RDER DA'I"FD 02/08/2018 AND IMPUGNED

. ORDER DA1 ED 08/07/2019 AND ORDER NO
T e e,

Ab/l69/20 DA”[ED 0%/01/2020 ARE ILLEGAL,

WIT I—IOUF TOLLOWING THE PRESCRIBT

PROCLDUR,I“ AND "IHT SAME ARE LIABL

TO BE SET-ASIDE.

sha e ,ngFRAYrR _ON ACCEPTANCE OF TIIE

frbm L GERT CourtofP kist-
Omc@ff.-?géfqna Bla aw -

2a Adjacent 1¢ INSTANT -
UwkaBar%% acent i |

SERVICE APPEAL, THE

bottabag : .
IMPUGNED DISMISSAL ORDER DATED

02/08/2018 AND REJECTION LETTER OF

'RI:SPOND]"NT NOZ & 1 DATED 08/07/2019

e T—

AND 06/01/2020 ARE LIABLE TO BE SET-

_...‘-"‘-

~ASIDE. ANY OTHER RELIEF WHICH THIS
HONOURABLE TRIBUNAL DEEM

- APPROPRIATE IN THE CIRCUMSTANCES OF

&>



Respectlully Sheweth:-

27

THE CASL MAY ALSO BE GRANTED TO THE

APPEL LAer

The facts forming the background of service appeal are

arrayed as under;-

‘ﬁuhﬁﬁf \ - T n Téfﬁ"étr

Advoca!e Supreme Court of Pakistan

TOtfice # 33 Jinnah Plaza Adjacent to |

e Rar Kbbottabaa

That the appéllant got appointment as Constable

+on 24/01/1995 and served the department for 23

years.

That mother of the appellant is suffering from
multifarious diseascs. Besides, the mother of the
appellant met a serious accident which resulted

into imputation: of her right leg. Therefore, the

appellant wés to look after his ailing mother. As a
result, hc‘applied for leave to the respondent I?\]o.3
but the application of the appellant wés not
entertained which is available in tﬁen record of
rcspond'.ef.lt NQ.3; Copy of medical doc_umengs of
the mother .of the appellant are attached as

Annexure “A”. . . (!

e ’

L2




Muﬁﬁ%ﬁﬁﬁ KRa Tamol

Advocate Supreme Court of Pakistar
k Off ce #33% innah Plaza Adjacent 10
Bar “bbottabac

That r.cspondem No. 3 without proper inquiry and

' Hant
con51der1ng the genuine plea of the appellan

datcd
dismissed hlm from service vide order

02/08/2018 which {was received by the appellant

on 17/10;’2018. Copy of dismissal order dated
S et —
02/08/2018 is attached as Annexure “B”. = 7/

;.
That the appellant filed departmental appeal
against | the impugned  dismissal order on
31/'10/20'}'8 which was rejected by respondent
No.3 on VQ.8/07/20]9. Copy of départmcntal appeal
and réjection order dated 08/07/2019 are attached .

- »' iy e - —
as Annexure “C” & “D”. o , 1

e, Wb A

\\_ _ i - . Ty k,’.* . : $$>
That the respondent No.1 afler partially accepting
the review petition of the appellant converted the
dismissal order into removal from scrvice vide
order dated " 06/01/2020. Copy of order dated

-

- 06/01/2020 is attached as Annexure “E”. ,,, § W

\ =
That the ‘appe’llahl applied to respondent No.3 for
proviéipn of at‘tesl'r;d copies of service documents/
regords for the purposes of 'ﬁling of scrvicé‘appeal
before this l.-lonourable tribunal vide application

L]

dated ‘29/01/2.020 but the respondent No.3 only




. P9

provided oyn'ly‘copy of charge sheet and statement .
]

of allegation. Copies of charge sheet, statement of

b allegations and application of the appellant dated

29/01/2020 are attached as Annexure “F”.

7. That the instant service appeal is filed inter-alia on
the following grounds;-

R

! GROUNDS;-

a)  That ‘the impugned removal from service
order dated 02/08/2018 {sind its impugned
"'réje.cti(.)r‘l orders dated 08/07/2019 and

« . 06/01/2020 are,liable to be set-aside because

[} .

/ ‘ %&M ' no presoribed procedure as per law has been
‘ adojﬂed by the competent authorities.

T ol i i A [P o AR - '

:‘aiqk{in{m‘é%%f(nan Tanol | ‘

Advocate Supreme Court of Pakistan

.....

" Dfice # 33 JinAah Plaza Adjacent to

“DItEBar Abbottabad b)  That 1‘(?ta¥ $e1‘vice of thg appellant in police

~ Départment is near about 23Ky;:arsh and the
'z}b.senc'e of the appellant Wés not willful but
Beyénd his convtrol as a hul.nan being,.
Respondents’ dcpartnient was supposed to
grant leave for the purposes of loéking after

of his ailing mother, It is further submitted

thai ‘respondents’ “department  did  not




d)

 6- P//O

¢onduct proper_inquiry and in a cursory
manner dismissed the appellant from service

which was converted into removal [rom

“service by respondent vide .order dated

L

06/01/2020.

“That it is also submitted that though the

appellant was called by the authority for
personal hearing but no opportunity . of

personal hearing was provided by any

authority. Therefore, dismissal from service

" order dated 02/08/2018 and conversioﬁ of

dismissal order into removal from service

order dated 06/01/2020 are liable to be set-

aside.

That the appellant has been dismissed from

‘service without following the prescribed

“procedure.  Therefore, dismissal of “the

appellant is liable 1o be set-aside.

That the appellant caused no loss to the

. public exchequer and did not receive salary

for the period of absence. Hence, department

“was suppose to either reinstate the appellant

i

. &‘ 5"“




'
b
"

o

+Offce A3l lzg g

£ gt Ta’mwf;s

. ISnad Khan e
Advocate S"Pféme"COtirz. O?Eazift‘éoj
nt iz

Distt? Bar Abbottapag

of the instant service appeal, the . impugned dismissal

order dated 02/08/2018 and rejection letter of respondent

h)

It is, therefore, humbly prayed that on acceptance

.‘”'/A ' P" //

in service are convert the punishment into

compulsory retirement keeping in view 23

L .
years service of'the appellant.

That the appellant has no source of income
and he is unable to arrange bread and butter
for his ailing mother and dependent fainily

‘members.

i

That this. tribunal should not fold up of its
_hahds while granting relief to the aggrieved
'appel:k;nt. as the appellant committed no
offenc:e 01 misconduct  because  the

circumstances were beyond the control of

the appellant as a human being.

That there is no other prompt, efficacious

remedy, available to the appellant except the

instant appeal.




p-rn

No.2 &1 ddled 08/07/7019 and 06/01/2020 are liable t(;

liel Wthh this 110noumb1u

‘be %t—aslde Any other re
f the

tribunal deem approprlate in the cucumstames 0

also be pranted to the appellant.

case may

: : - Through
Dated: __ﬂ% 2 /2020 _

(M'uhan‘r £ ."l‘lll()ll)
. Ad\focat@fltlﬂiﬂ‘lf’(?(}tﬁ?ia&‘l? ?joll'ibad

VERIFICATION:-

Verified on oath that the contents of foregoing service appeal are true and

correct to the best of our knowledge and belief and nothing has been

| M , . ...APPELLANT

concealed therein from this 1lonourable tribunal.

¥ £
: o I
| Mu@%{@%ﬁm Tanol
- Ad Supteme Court of Pakistan
© Office #33 Jmnah Piaza Adjacent 1c
D’fs‘ﬁf Bar Abbottabad
1\
B
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BEFORE THE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA PI‘SHAWAR B

“Service Appeal No. __ 12020

Shakee! Ahmed Ex-Constable Ne.509, Village Langra, P.O Havelian, Tehsil

[ lavelian, District Abbottabad.
' . APPELLANT

VERSUS

tnspector General of Police, Khybé.r Pakhtunkhwa, Peshawar & others.” bl

...RESPONDENTS

W ‘ SERVICE-APPEAL
uiuham vad AT fad e Tano ~ AFFIDAVIT
- Advocge _’ vOUTlOfPakIStan o

- aAdjacent to
C 7D \fiBarAbbo@Mk%' Ahmed Ix- Conslablc No 509, Village Langra, PO llavehan

P Tehsil Havelian, District Abbotta’bad, do he'rebx solemnly affirm and declarc
+ that the contents of foregoing service appeal are true and correct to the.best

of my knowledge and belief and nothing has been concealed therein from

£S5
. ““Zf&

N gﬁ ! . .
. v ¢ . -

X S DEPONENT

this lHonourable Court.

R % |
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BEFORE THE SERVICE TRIBUNAL, KHYBER |
PAKHTUNKHWA PESHAWAR TR ety
9483

< 1 ki ZZ - o'_p?::ﬂ_{:&’
Service Appeal No. @ 2 . /2020

- tres> 1y T,

-~ -

Shakeol Ahmed Ex-Constable No.509, Village Langra, P.O Havelian,
‘Tehsil Havelian, District Abbottabad. _ ~

...APPELLANT

VERSUS

l. Inspector General of Police, Khyber Pakhtunkh\-w,‘ Peshawar.

1o

Regional Police Officer, Hazara Region, Abbottabad.

3

3. District Police Officer, Abbottabad.

....RESPONDENTS

SERVICE APPEAL UNDER SECTION 4 QF

SERVICE TRIBUNAL ACT, 1974, FOR
DECLARATION TO THE EFFECT THAT

MOTHER  OF  THE A‘PPELI_-ANT IS

'N adito day SUFFERING FROM MUL’!‘IFARIOUS
keyistrmy 2 TIE APPE AN'T APPLIE
0\\'\0%{%7{) DISEASES AND THE APPELLANT APPLIE D

| FOR LEAVE BUT THE RESPONDENTS DID
NOT ALLOW =~ THE LEAVE, THIE
CIRCUMSTANCES WERE BEYON[ﬁ THIE
CONTROL. OF Ti-fE APPELLANT AS A

B )B?.‘«-ﬁ’n:j@

sl
,.":’th [
PP erpa

LN S =4

Wik i .‘f

N <
Rervige e




- A . K FF e dbiasdiad Al

-~

gy ST e & T

o pdenes § 45 oAl
g 7 MARICC N R iy P -

4 me - ade A o Enindian o fote (ol eyt it fom et b
R e e TR e Ty
'

e ikt et

HUMAN BEING. THEREFORE, - THE

APPELLANT COULD NOT SERVE THE

DEPARTMENT ~ W.EF 01032017 1O

08/02/2018, HENCE, _RESPONDENT NO.4

- DISMISSED THE  APPELLANT FROM

SERVICE ON  02/08/2018 . WHICH ~WAS
RECEIVED BY THE APPELLANT ON
17/10/2018. THE [MPUGNED  DISMISSAL
ORDER DATED 02/08/2018 AND IMPUGNED
ORDER DATED 08/07/2019 AND ORDER NO.
§/169/20 DATED 06/01/2020 ARE ILLEGAL,
WITHOUT FOLLOWING THE PRESCRIBED
PROCEDURE AND THE SAME ARE LIABLE

TO BE SET-ASIDE.

_._..._.___._.._._.._._._.__...__.___._.

PRAYER: ON ACCEPTANCE  OF THE
INSTANT ~ SERVICE  APPEAL, THE
|MPUGNED DISMISSAL ORDER  DATED
02/08/2018 AND REJECTION LETTER: or
RESPONDENT NO.2 & 1 DATED 08/07/2019
AND 06/01/2020 ARE LIABLE TO BE SET-
ASIDE. ANY OTHER RELIEF WHICH THIS
HONOURABLE TRIBUNAL DEEM

 APPROPRIATE IN THE CIRCUMST/-\NCES OoF




5 ' P-4

BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR
AT CAMP COURT ABBOTTABAD

Service Appeal No. 822/2020

Date of Institution .. 04.02.2020
Date of Decision .. 20.07.2022

Shakeel Ahmed Ex-Constable No. 509, village Langra, P.O Havelian,
Tehsil & Havelian, District Abbottabad.

(Appellant)
VERSUS
Inspector General of Police, Khyber. Pakhtunkhwa, Peshawar and two
others. _
(Respondents)

MR. MUHAMMAD ARSHAD KHAN TANOLI,
Advocate - For appellant.
MR. NOOR ZAMAN KHATTAK,
District Attorney . --- For respondents.
MR. KALIM ARSHAD KHAN CHAIRMAN
MR. SALAH-UD-DIN --- MEMBER (JUDICIAL)

JUDGMENT:

SALAH-UD-DIN, MEMBER:- Brief facts giving rise to filing

of instant service appeal are that, disciplinary action was

taken against the appeliant on the ground of his absence

from duty. On conclusion of the inquiry, the appellant was ‘
.. _ dismissed from service vide 0.B No. 220 dated 02.08.2018.
__2 The departmental appeal of the appellant was declined vide

oy vt

—————
—

order dated 08.07.201%. The appellant then preferred
revision petition before Inspector General of Police Khyber
Pakhtunkhwa Peshawar. Vide order dated 06.01.2020 issued
from the office of Inspector General of Police Khyber

pakhtunkhwa Peshawar, the penalty of dismissal from
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service was converted into removal from service, hence the

instant service appeal.

2. Respondents contested the appeal by way of submitting
para-wise comments, wherein they refuted the assertions

raised by the appellant in his appeal.

3. lLearned counsel for the appellant has argued that as the
mother of the appellant ‘was seriously ill, therefore, the
appellant remained busy in her look after and was thué
unable to attend his duty; that the absence of the appeltant
from duty could not be termed as willful because he was
busy in lock after of his ailing mother; that the appellant
had.submitted an application for leave, however the same
was not entertained; that neither any show-cause notice nor
any charge sheet or statement of allegations was issued to
the appellant and whole of the proceedings were conducted
at his back; that the appeilant has not been provided any
opportunity of self defense or personal hearing and he was
condemned unheard; that no regular inquiry was conducted
in the matter and the appellant was awarded major penalty
of removal from service; that the appellant has served the
department for almost 23 vyears and in the given
circumstances, the punishment awarded to the appellant is

very harsh."

. 4. On the other hand, Iearned District Attorney for the

respondents has contended that the appellant was in habit
of remaining absence from duty without any sanctioned
leave or permission of the competent Authority and
previously too, he was dismissed from serviée on the
allegations of absence from duty; that the appellant was
issued show-cause notice as well as charge sheet and
statement of allegations, however he did not even bother to
appear before the inguiry officer; that in his departmental
appeal, the appellant had not raised the plea of iliness of his
mother, therefore, the appellant could not legally raise such
plea before' this Tribunal; that the impugned orders were
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passed after  observing all legal and codal

(8]

formalities, therefore the same may be kept maintained and
the appellant in hand may be dismissed with cost.

5. We have heard arguments of learned counsel for the

parties and have perused the record.

6. The appellant was proceeded against departmentally on
the allegations of his absence from duty with effect from
01.03.2017, who did not turn up for duty and was thus
dismissed from service vide order dated 02.08.2018. Charge
sheet as well as statement of allegations was personally
served upon the appellant, howeverlhe did not bother to
attend the inquiry proceedings. When the appellant was
deliberately avoiding to join inquiry proceedings, the only
option with the inquiry officer was to proceed against him
ex-parte. The only justification raised by the appellant
regarding his absence from duty was the illness of his
mother, which plea was not at all taken by him in his
departmental appeal. The appellant being a member of a
disciplined force was required to had at reaét apply for
availing leave but he opted to remain ébsent from -duty
without any- sanctioned leave or permissicn of the
competent Authbrity. Previously too, the appellant had been
dismissed from service on the ground of absence from duty.
The appellant has remained absent from duty for

considerable long period without any sanctioned leave or

permission of the competent Authority, which amounts to

misconduct

7. While going through the record, we have observed that
the appellant was enlisted as Constable on 24.01.1995 and
was having a service of almost of 23 years at his credit at
the time of his dismissal from service, which was later on
later on converted into removal from service. Keeping in
view the length.of service rendered t_)y the appellant, we are
of the view that the penalty so awarded to him is quite

harsh and safe administration of justice would justify the

ATTESTED
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modification of his penalty of removal from service into

compulsory retirement from service.

8. Consequent upon the above discussion, the appeal in
hand is partially allowed and the major penalty of removal
from service so awarded to the appellant is converted into
compulsory retirement with effect from 02.08.2018. The
inter;vening period of his absence from duty may be treated
as leave without pay for the purpose of bridging up the
service gap of the ap'pellant. Parties are left to bear their

own costs. File be consigned to the record room.

ANNOUNCED

20.07.2022 I/
. LN

(SALAH-UD-D
MEMBER (JUDICIAL)
CAMP COURT ABBOTTABAD

(KALIM ARSHAD KHAN)
CHAIRMAN
CAMP COURT ABBOTTABAD
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Provincial Police Offic

cr, Khyber P
Peshawar & othoers
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~reeemm - PETITIONERS
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Shakeel Ahmed

o= RESPONDENT

NOTICE

O SRR r'*.““'- N
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o Tyt

Shakeel Ahmed Ex-Constable No.509, Village Langra P.O
Havelian, Tehsil Havelian, District Abbottabad

P . 7o
P -
NEa # LI e

RS x{'_i)'-;@.ése take notice Regiav=:¢ A /TS nost to the effect that | am filing
CPLA with stay application in ine above titled case against the judgment of
the Learned Khyber Pakhtunkhwa Service Tribunal, Camp Court
Abbottabad dated 20/07/2022 in Service Appeal No0.822/2020 before th

Supreme Court of Pakistan in its Branch Registry at Peshawar.
Al el

- (Farid Ullah Kundi)
o B

' i"f g f(l n2 (anct Advocate-on-Record
AW h L LU of Pakieto o

fice f{gg\,gmﬂh Plze: Adsecsat i Supreme Court of Pakistan
OFEtt Barabbottebaa: For Government
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