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* BEFORE THE KHYBER PAKHTUNKIIWA SERVICES TRIBUNAL
m PESHAWAR.

Objection Petition in Iixecution Petition No. 756/ 2022
In Scrvice Appeal No. 4839/2021
1. Inspcctor General of Police, Khyber Pakhtunkhwa.
2. Additional Inspector Genceral of Police, HQrs, Khyber Pakhtunkhwa
3. Deputy Inspector General of Police, Counter Terrorism Department Khyber
Pakhtunkhwa, Peshawar.
4. Supcrintendent of Police CTD, Mardan Region, Mardan

................................................................................................ (Objectors)

VERSUS

Shah Hussain Khan SI, CTD Operation Staff Mardan, Police Department Mardan

................................................................................................................ (Respondent)
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BEFORE THE KHYBER PAKITTUNKHWA SERVICES TRIBUNAL PESHAWAR.

Objection Petition in Exccution Petition No. 756/ 2022 in Scrvice Appeal No.

4839/2021

OBJECTION PETITION U/S 47/48 U/ORDER 21 RULE 10 OF CPC IN EXECUTION

PETITION 756/2022 BY OBJECTORS IN CASE TTTLED AS “-SII'AH' HUSSAIN KHAN

SI” VS IGP & OTHERS.

Respectfully Sheweth

The objectors humbly submit as under:-

‘That above titled exccution pelition is pending belore this ITon’ble Court which is
fixed for 02.06.2023.

That the appcllant (now respondent) filed the cexceution  petition for  the
implementation of order/judgment decided by this Ilorn’ble Scrvice ‘Iribunal on
18/10/2022.

That the respondents (now objectors) file objection petition on the flollowing

grounds.

GROUNDS:-

A,

That a proper departmental enguiry was initiated against the aberrant official. e was
charge  shected by SP CIT> Mardan  Region, vide his office 12y No.
467/C1'D/Mardan Region dated 09.03.2020, summary of allegations was scrved
upon him and DSP Teadquarters C'1D Mardan Mr. Akbar Khan was appointed as
cnquiry officer to conduct a proper departmental enquiry, as well as to subniit his
rccommendations/lindings report, under Police Rules 1975 (Charge Sheet &
Summary of ailegations arc annexed as F/A).

That. duc 1o involvement in arms smugglﬁg @ Show Cause Notice was issued o the
aberrant official vide MNo. 30107/ Mardan Region dated 14.02.2005, D

unsatisfactory reply the competent Authority passed remarks on ity reply thar <o

L
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procecded departmentally”. In this councction a  preliminary  enquiry  was

conducted against him, and DSP 11Qrs C11D Mardan was appointed as cnquiry
officer. On 02.03.2020 15.0 submitted the findings report of preliminary cnquiry,
wherein he found the aberrant official guilty and reccommended him for proper
departmental  proceedings  (Preliminary  Iinquiry as  F/B). Ilence a  proper
departmental proceedings were initiated against him, a proper charge sheet, summary
of allegations were scrved upon him and DSP 1Qrs CT1D> Mardan was appointed as
Lnquiry Officer, during course of cnquiry the 150 found him guilty  and
recommended him for appropriate punishment on 17.03.2020 (F/C), with accordance
in prevailing law and rules i.c. Police Rules 1975,

That, the whole proccedings were carried out under the prevailing law and rules i.c.
accordance with Police Rules 1975, actually upon findings report/recommendations
of inquiry officer the competent authority being agreed with the recommendations of
inquiry officer. awarded him major punishment i.c. “Reduction {rom higher stage to
lower stage in the same time scale of pay” (F/D) under Police Rules 1975 (Amended
2014) after proper departmental enquiry as the allegations were stand proved against
him regarding his involvement in “arms smuggling and have also frequent mobile
contacts with the “arms smugglers™.

That, the objectors have not only relicd on the CDR but he admitied himscell” during
the course of enquiry in cross questioning that he has visited various places in Punjab
and other part of the country without taking any prior permission from his high ups,
which amounts to gross misconduct on bemng part ol a disciplined Force and which is
also evident from CDR of Mobile Phone ol St Shah Hussain. During further cross
questioning he disclosed that he has relations/contacts with two arms dealers ai
Mardan namely Junaid and Sher Shah which is also cvident from CDR and was in
closc contact with cach other (F/E). 10 1s pertinent to mention here that among these

Arm dcalers one Sher Shah was arrested by locat Police of PS Chontar Rawainudi

vide case IR No. 04 dated 25.01.2020 u/s 13-2A/713-2

i of Punjab Arms Ordinance
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2015, whereas two SMGs along-with two pistols (30 bore) were recovered [rom his

possession (F/F) which is also a tangible evidence against the aberrant official.

That the impugned punishment orders were sct aside by the Lon’ble Scrvice ‘Tribunal
vide judgment dated 18.10.2022, but the department preferred CPLA against the
above mentioned judgment, which is yet to be decided by Hon’ble Supreme Court of

Pakistan. lzarly hcaring request has alrcady moved to the llome & ‘I'ribal Aflairs
Department, Khyber Pakhtunkhwa,  Pceshawar vide letter No. 216/6.cgal dated
25.01.2023 (F/G).

That at the same time two proceedings on once issuc cannot be taken place. Hencee the

present execution petition 1s not maintatnable in the cyce of law.

Praver:

[t is therefore humbly prayed that on acceptance of this objection petition the instant

Exccution Petition may kindly be stayed till the decision of Tlon’ble Supreme Court

of Pakistan in the CPLA, for the best interest of justice.

spe

@eneral of Pq
Khyber Pakhtunkh
(Objector No. 0T)

ice,
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Deputy Inspgestr General of Palice,
KnvDher Pukhionkiwa,

CTH, Peshawar, .
{(Ohjecior No. 63)

Supcerinkendent of Police 752,

Marday Region, Mavdna,
(Objector Mo, 04}




*
v k4
.

BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA.

Execution Petition No. 756/ 2022

.,
[y

In Service Appeal No. 4839/2021
TGP KP & Others.cveeee e e e e, (Objectors)
VERSUS

Shah Hussain Khan SI
veeviernneoo(Respondent)

AFFIDAVIT

I, the undersigned, do here by solemnly affirm and declare on oath that the
contents of Objection Petition are correct and true to the best of my knowledge
and belief and that nothing has been concealed from this Honorable Court.

DSP Lega D HOQrs
Peshawar




OFFICE OF THE
INSPECTOR GENERAL OF POLICE,
KITYBER PAKHTUNKHWA,
PESHAWAR.

AUTHORITY LETTER

We, the undersigned, do hereby authorize SI Gulrzad Khan having CNICH
17301-5214940-9, of CTD 11Qrs to submit Objection Petition in Fixccution Petition No.
756/ 2022 Titded "Shah [Tussain Khan SI VS IGP & Others" and to pursuc the matter on

behalf of all the undersigned.
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Deputy Ipspector General of Police,
<hyber Pakhtunkhwa, *
CTD, Peshawar.,
{(Objector No. 03)

SuperinXendent of Police CH,
Mardah egion, Mardan.
{(Objector No. 04)
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a r OFFICE OF THE SUPERINTENDENT OF POLICE - / ) Cﬁ

COUNTER TERRQRISM DEPARTMENT
MARDAN REGION 8 .

No. 457 JCTDMardan Region dalcd1 2 /3 12020

- CHARGE SHEET U/S 6(1)(a) KP POLICE RULE 1973: 5
lionls staff CTD Mardan

~ You. accused S! Shah Hussain No.422/MR, posted at Opera
' hareby i i ians/ commissions. i ‘
hareby charged for committing the following omissions/ € < smuggling an d

That “You, S| Shah Hussain No.422/MR, was found involve in arms
save also frequent mobile contacts with the arm |

smugglers.

| .
our written defence against the

The undersigned hereby calls upon you to submit Y

\bove charge before the enquiry officer.
officer within 07 days from date ©

Your reply must reach the enquiry
dings shall be initiated.

:harge shest, failing which ex-parte procee
Summary of allegations are enclosed herswith.

Superintendent of Police,
CTD, Mardan Region.

Mardan Oated__ 0 9/ 3 12020

lo_4b7-7¢ _ICTD
.opy lo: -
1. Worthy Deputy inspector Géneral of Police,
2. SSP Operation CTD KP Peshawar
3. Accounts Branch CTD KP Peshawar.
4. DSP operations, CTD Mardan Region.
5
6
7

CTD, Khyber Pakhtunkhwa, Peshawar.

. DSP Investigation, CTD Mardan Region.

. Al cqncerned.
8! Shah Hussain No.422

CTD Mardan Region

/Hf%ie&é | /o
| Superirifendent of Police

DEPANY
cTD KP . o

f receipt of this .

. E

\ : s' ‘ L %
; @ CamScanner
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. §UMMARY L STATEMENT OF ALLEGATIONS UIR 6(1)(a) KP POLICE RULE 1975.
‘ and have

o

Y You, Si Shah Hussain No.422/MR remained involved in arms smugghing
. also frequent mobile contacts with the arm smugglers. Khan is
in order to probe into the allegation, DSP HQr CTD Mérdan Region, Mr. Akbar e

hereby appointed as an enquiry officer ir; order to ascertain the factuality of alleged ©
bmit the finding repott.

and to canclude the proceedings with in span of 07 days and to sU

Superintendent of Pnlice,
CTD, Mardan Region.

@ CamScanner
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OFFICE o /b
. OF THE Surg
COUNTER 14 PERINTENDENT OF POLICE ’
| TE;t‘mmnmsm l)l-lp/\:t:.):':. opIcE F R —

ARDAN REGION ‘ ( Z'U)

No. 2 - .
50 ' /CTD/Murdon Repion datad 1y 7/ 07\5 Bﬂ‘t’ﬂ_‘.w_

1

Show Cuuse Notice

Under Rule 5(3) KPK Police Rules, 1973

endent of pohc
ssion/ commission

r Rule 5(3) of 'thu

i : . P
tAardan h ~Mr. Tarig Habib, as competent authority Superint o CTD
o erehy issue this show cause to you on the following omi
:' you have rendered yourself liable to be proce¢

thyber Pakhtunkhwa Police Rules 1975.

n No. 422- MR while employed |
rier to Punjab and continués

ded undc

i o You §1 Shah Hussal o Operations Staff i
fnvolved in arms smuggling and works as arm car 1o indulqe
il this aclivity™.

and you are herehy
n Region wiithin 07

The undersigned issues this show caus® notice to you
not be prc:ccded

ordered to submit your reply to enquiry officer DSP HQr CTD Marda
days after receipt of this show cause notice that why should you

depanmentally,
o -
' Superlntend nt of Police,

CTD, Mardan Region.

(302;'! ;QlFrD Mardan . Dated | Y 103(2020

Copy to:- :

1. Worthy Deputy Inspector CTD, Khyber pakhtoonkhwa,
peshawar. '
psp Har, CTD Mardan Region.

sl Shah Hussain Khan No. 422-

General of Police,

MR, Operations Staft CTD Mardan Region.

e

“,
4 :
LMy

Superintendéﬁ{ of Poice,
CTD, Mardan Fegion.

I
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" OFFICE OF Tt INTENDENT OF POLICE
COUNTEL RISM DEPARTMENT
MARDAN REGION

No. 9,? —-}- /CTD/Mardan Region dated 14709 2020

"

ORDER

‘ .
I . ' N . . H i
g} Upon the information reccived that §1 Shah Hussain No. 422- MR currently posted in
( oLy - S . . . - . N > . ' . P H ¢
pendions Statl is imvolved in anus sinugeling to Punjub which is defwming Palice Department as a
W . ~ e . S i 1 i N ) i
.»lwlu.’tlu undersigned keeps him under suspension and closed him to CTD HQr Mardan with
tmmediate ateets till turther orders, ‘

Show cause notice and summary of allegations are separately issuvd to him.

e

d
SupcrinuMn of Police,

CTD, Mardan Region,

7
No & 1} » 300/ CTD Mardan Dated L4 !0% 12020

Copy, far information to:

01} Worthy Deputy Inspector General of Police. CTD Khyber Pakhtunkhwa, Peshawar,
02) _DSP Operations. CTD Mardan Region.
03) All Concerned,

N/,
Supcrinu& ¢nl of Police,

CTD, Mardau Region.

DSP/INV
CTD KP

nn

@ CamScanner
CrALIME R
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COUNTER TERRORISM DEPARTMENT

OFFICE OF THE SUPERII(J'I'ENDENT OF POLICE 7/ ‘
,))
MARDAN REGION Q

No. {0| /CTD/Mardan Region dated 1U)/04 12020

GROUNDS OF ACTION

| ' “You, S! Shah Hussain No. 422- MR while employed in Operations Staff is
s}nvolyed in arms smuggling and works as arm carrier to Punjab and continues to induige
in this activity”™.

By reasons of above, you have rendered yourself liable to be proceeded
under Khyber Pakhtunkhwa Police Rules 1975. , " ’

superintendent of Police,
CTD, Mardan Reglon.

»
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* This is a departmental inquiry conducted agalnst ST Shah Hussain I‘{o. 422 dl:0 o
, CTD Mardan Region Mardan, The allegations against the delinquent official are that he
involved in urms smuggling and have also frequent mobile contacts with the smugglers.

ary of allegations and was
d, examincd and his

In this regard he was served with Show cause notice, summ
directed to submit his reply. The defaulter officer was summoné
statement was also got recorded which are placed on file.

The defaulter official, in contents of his reply to the show cause notice, f:omplctcly
denied the ullegations levelled against him. The CDR report his personnel mobile number
revealed that he had frequent contacts with arms smugglers namely (01) Fazal Badshah and
(02) Sher Shah. L

In his reply he had also admitted the fact that those’ arms dealers were Pcrs‘,)r.m“y
known to him and was also aware of the fact that they supply arms and ammunitions.
Moreover, among these smugglers were apprehended by the focal police of PS Chontra
Rawalpindi vide FIR no. 29/20 dated 25.01.2020 ws 13-02 (a) / 13-02(b) PAAO PS Chauntra
which further strengthens the allegations.

The COR of his'mobile number further revealed that the defaulter officers had also
visited different parts of Punjab and other far flung stations of the country. When the
defaulter officer was asked to justify his movement to Punjab and other areas, but failed to
satisfy the inquiry officer. As going out from his AOR, he must have to seek prior
permission of his seniors but the defaulter officer also ruined the existing rules. '

All these facts and realities show that the dclinqueni officer has clearly violated the
existing rules and his act has really camed a bad name for police force.

In the light of the inquiry proceedings, my humble submission are that the defaulter
officer could not satisfy me and is hence found guilty. It is, therefore, recommended to
precede against the delinquent officer departmentally, if agreed please.

K
Y i peﬂ 0o
PQ 2 Déf‘f@s”b . Nﬁ?&*/ ’

CTD, Nardan Region
2. -03-2.020 - (

P{vw- g/ﬁ as v ;
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OFFICE OF THE SUPERINTENDENT OF (0o W oo
COUNTER TERRORISM DE—PART R LR | ]
'.‘;u!.' o sAsrcar

" MARDAN REGION Bigteret ©
;2020

00 N
No. /97  CTD/Mardan Region dated r / _-—-—-"“""‘

ORDER
422 MR of CTD Mardan Region

apainst $1 Shah Husssin No
’ fficer are that he

The deparimental proceedings
Mardan, while posted at Operation wing CTt
while pasted at CTD Mardan was found in close contacts/links

has complicated in such like practices of arms trafticking

> Mardan. The ailegations against the said 0
with Arm smugglers and he even hit

nsell

:

aaid officer was placed under suspension vide grclcr

ed with wroper charge sheet sum;nary of allegations
appointed as an cnauiry

On the receipt of this infermation e

Wo.297CTDAMR dated 14-02-2020 and wag diso serv

prevailing rules. Mr A Yhar Whan DSP HQres CTT Ma rdun Region was

a5 par
officer and was directed to probs into the allegations ky stexring proper enquiry and to submig, his report

as per rules accordingly.
The enquiry officer initiated proper departmental procesdings in the light of the allegations as

cribed in the innards of charge shect, whereas e stmmened ali the concemed, including the aberrant
r

are olaced o the enguiry file,

des
oificer and recarded their stalgments as well which
The defaulter officer in his reply 10 the charge sheot canpictely denied atl the ‘\llcg'ni( | Hed

L . . . . - v alians levetie

against him and declared himself as inocent. Whes ke was cross examined that whether b
, ) at whether he has some
relatipns/contacts with any Arm smuggler so, in goery he Haclored that he has co } s some
: : @ ntacts with tw

O Arms

dealers at Mordan namely Junaid and Sher Shah. 1is value e tian here that a
i among these Ay
Arm dealers

one Sher Shah was also detained by the locai Police of PS Chamar Rawalpindi vid
e case FIR N
0.04 dated

25.01.2020 w's 13-2A/13-2 B, whereas recovery of two SMUs arsd two 30 bore pistol
: : ols was made €
ade from hig

: posscssion.

Likewise the CDR report of the personal Mobile Fo.0241-3783368 Clﬁf !
. the defaulter }
. Ofﬁccr al
dA130Q

cals that he has everyday centacts with these Anm smugplers with in
shers coming

12 and gy .
t ‘go.mg

rev
further wires the story of allegastions. In the same fashion 1t CIIR calls whj
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INSPECTOR GENERAL OF i*n‘l;,;_g:;r;.o?é Ol 722 P
KHYIER PAKHTUNKHWA N
Ceniral Police Office, Peshawar. s e
dated the NS {2023,

Pl

N, 2\ b i1 egal

T The  Secreliny,
Gavernment of Khivber Pakhiunkiwd,

Home & TAs 1')cp:'.rhmrm, {reutinwiar.

Atientiot: §O (Cours)
Subject: LODGING OF EARLY IE ARING_A,
NQO.$94-p/ 2021 LITLED_INSPEC ]
POLICE, KHYBER PAKITUNKIW
FUSSAIN KHAN S

Memin:-

T -‘If'ﬁhlunk!lwm

23, on

AnviHQ Jated 20.01 2023,

ol Lolice, oD Khyhe

Deputy  Tnspector Cieneral
f.\i(‘. ‘Ii\]'

peshawar has placed request vide Ins altce Latet

the subject vited above.
awarded major punishment

scale of pay” on accaunt ol
The appellant sesultantly

Repuntedly Bt e appellist W@
“reduction fram higher stage 10 Jower stage i the saine ime
nie involvement in anms smuggling by
approuched Hon ble Khyber Pakhiukhwa Servie Tritumal,
Service Appeal New 483072021 agains his pumshinent order, ‘The al’t’vrcnmm‘ioncd Hon hic

Tribunal issued its judgment d

fiie compten authority.
peshawar and instituted @

atcd 18102022, in [avor of the zrppcilan(.
The Police Iyepartmet oved peguest for jodging of CPLA vide this
wd (it ju the Sexutiny

office Letter No. 38817 Leyol, dated 17.11.2022 the sne Was deelar
wartment resnitantly, aubject CPLA

Commitice mecling dated 30.11.2022, of Law Bep
submitied in ApEX Count which is suls-judice 107apex Coart il no date of hearing is fixad

30 [ar,
Now, the appstiant has fifed Exeentios petition No. 35612022 i the
Khyber pakhtunkhwa gervice Fribunal, peshawar for inplementation of

Honorable
judgment dated 18,10.2022, passed by Hon hle Rhyber Pakinunkhwa Service Tribuntd,
peshawar, The Hon'ble Fripunal vide order sheet dated (4.01,2023, directed fur

suhmission of implementatien report onl 06.02.2023,

w ahove narzabsd facts, crrelunstances and i arder 0

Kecping it vie
avoid any embarrassing situntion
sakistan through Law Department 16y please be approached (o fite

gupreme Court of 1
carly hearing app!iumion in subjeet CPLA @ earliest in order 1 avoid hotheration before '
« R .. 7 .

Hon'ble Tribunal, please.

it s, thierebore requested it Advocate on Record.

. DS/ LEGAL
ST coyaiani : ’ ¥ i
or Assistant tnspector General of Pafice.

A’&QM Khyber Pakhtunkhwa, Peshawat.
21.01,2023
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