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BEI^ORE JHE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1744/2022.
-Naveed Ali Shah, Ex-constable No. 2700, FRP Peshawar Range, Peshawar

........................................................................ Appellant.

VERSUS

Pakhtunkhwa, Peshawar & 
............................... Respondents.

Pol ice Officer, KhyberProvincial
others......

PARAWISE REPLY BY RESPONDENTS 1 to_3.

RESPECTFULLY SHEWETH.

PRELIMINARY OBJECTIONS:-

1. That the appeal is badly barred by law & limitation.
2. That the appeal is bad for mis-joinder and non-joinder of necessary and proper 

parties.
3. That the appellant has no cause of action and locus stand to file the instant 

appeal.
4. That the appellant has not come to this Honorable Tribunal with clean hands.
5. That the appellant is estopped due to his own conduct to file the instant Service 

Appeal.
6. That the appellant is trying to conceal the material facts from this Honorable 

Tribunal.

FACTS:-

The appellant was appointed as admitted. However, he being a member of 
disciplined force as well as custodian of public and their property involved 

himself in a moral turpitude nature offence vide FIR No. 822. dated 03.11.2018 

U/S 392/171/109/412/419/420 PPC/ 15-AA. Police Station Daudzai, District 

Peshawar.
Incorrect. The appellant robbed/snatched 500 numbers of different sort of 
Mobiles Phones sets from complainant Noor Ullah and others, which later on 

recovered from his possession, hence he was arrested and the above criminal 
registered against him by the local police. Besides, he was also 

remained absent from lawful duty with effect from 02.02.2019 to 27.06.2019 for 

a long period of (145) days, without any leave or prior permission of the 

competent authority.
Correct to the extent that on the allegations of above criminal case as well as 

.willful absence the appellant was placed under suspension and closed to line. 
The appellant was dealt with proper enquiry as he was issued/served with 

Charge Sheet alongwith Summary of Allegations, to which he replied, but his 

' reply was found unsatisfactory.
Incorrect. Proper departmental enquiry was initiated against him as he was 

issued Charge Sheet alongwith Summary of Allegations and lltaf Hussain Rl

1.

2.

case was

3.

4.
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■ FRI? Peshawar Range was nominated to conduct enquiry against him. After 

' completion of enquiry, the Enquiry Officer submitted his findings report, wherein 

the appellant was found guilty of the charges leveled against him. Upon the 

findings of Enquiry Officer he was served with Final Show Cause Notice to 

which he replied, but his reply was found unsatisfactory. Besides, the 

proceedings of cross examination as well as statement of all witness were also 

recorded by the Enquiry Officer during the course of enquiry. (Copies of the 

Charge Sheet his reply, Show Cause Notice and reply alongwith his statement 
and cross examinations are attached herewith as annexure “A,B,C,D and E”). 
Furthermore, the competent authority was not agreed with the recommendation 

of the Enquiry Officer as the allegations leveled against the appellant were 

already fully established by the Enquiry Officer.
Incorrect. In fact, the BBA granted to the appellant was subsequently cancelled 

by the Court concerned and he was arrested and sent behind the bar. 
However, later on, he was released on bail on the basis of compromise 

between the parties, but he deliberately failed to join his duty and remained 

absent from duty for a long period of (145) days without any leave or prior 

permission of the competent authority. The medical prescription produced by 

the appellant has already been declared by the Enquiry officer as a shelter, just 
for covering his prolong absence.

6. ' Incorrect. Upon the findings of Enquiry Officer the appellant was served with 

Final Show Cause Notice, to which he replied, but his reply was found 

unsatisfactory by the competent authority.
Incorrect. As explained in the preceding Para above that on the allegations of 
criminal case as well as willful absence the appellant was proceeded against 

. proper departmentally and after fulfillment of all codal formalities required as 

per law/rules the appellant was dismissed from service by the competent 
authority. Moreover, departmental appeal submitted by the appellant was 

thoroughly examined and rejected on sound grounds.
Incorrect. Revision petition of the appellant was rejected with the direction that 
his criminal case is under trail in the court and after final decision of the said 

case the appellant shall submit new petition before the Appeal Board.
Incorrect. The appellant was not honorably acquitted from the above criminal 
case while the appellant was earlier released from judicial lockup as he patched 

up the matter with complaint party outside the court and on the basis of which 

he was acquitted from criminal case. However, his revision petition was reopen, 
which the appellant was heard in person, but he failed to advance any cogent 
reason. The enquiry file of the appellant was also perused by the Appeal Board 

and found that the allegations of criminal case as well as willful absence were 

fully established by the enquiry officer during the course of enquiry, hence his 

revision petition was rejected accordingly.

5.

. • 7.

8.

9.
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10." Incprrect. The appellant has not come to this Honorable Tribunal with clean 

hands, hence this appeal being devoid of merits may kindly be dismissed on 

the following grounds.
GROUNDS:-

Incorrect. The orders passed by the respondents in the case of the appellant 
are legally justified and in accordance to law/rules as the same were issued 

after fulfillment of all codal formalities.
Incorrect. Proper enquiry has already been conducted against the appellant as 

per law/rules. The statement of the appellant was recorded and the procedure 

of cross examination has already been adopted by the Enquiry Officer during 

the course of enquiry. Thus such major punishment awarded to the appellant is 

legally justified and commensurate with the gravity of his gross misconduct. 
Incorrect. Perusal of findings of Enquiry Officer reveals that the charges leveled 

against the appellant were fully established, therefore the competent authority 

has correctly passed the order of his dismissal from service as per section 05 of 
Police Rules 1975 amended in the year 2014.
Incorrect. The allegations are false and baseless. As proper departmental 
enquiry has already been conducted by the Enquiry Officer against the 

appellant in accordance with law/rules even the statements of all witness were 

recorded and the allegations leveled against him were fully established by the 

Enquiry Officer during the course of enquiry and it is evident from enquiry 

report. Besides, during the investigation the appellant also confessed the 

offence as reported by DSP investigation. (Copies of enquiry, progress report of 
investigation officer and detail report of DSP investigation are attached herewith 

as annexure “G, H & I").

Incorrect. The appellant being a custodian of public and their property, involved 

himself in moral turpitude nature offence, therefore, he was place under 

suspension and closed to line for the purpose of departmental enquiry. Proper 

departmental enquiry was conducted against him under Police Rules 1975 

amended in 2014 and the allegations leveled against the appellant were fully 

established by the Enquiry Officer. According to Police Rules 1975 amended in 

2014 the competent authority after perusal of the findings report shall 
■ determine, whether the charge proved the authority could awarded minor or 

major punishment if any deemed appropriate by him.
Incorrect. As during the course of enquiry, the appellant was found guilty of the 

charges leveled against him and it is pertinent to mention here that 
departmental and court proceedings are two different entities and can run side 

by side. Thus the competent authority is correctly finalized the case of the 

appellant by issuing the order of his dismissal from service.

A.

B.

C.

D.

E.

F.
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G. " Incprrect. In addition to the above criminal case the appellant was also 

remained absent from lawful duty with effect from 02.02.2019 to 27.06.2019 for 

a long period of (145) days, without any leave or prior permission of the 

competent authority. However, in this connection a separate enquiry has been 

conducted into the matter and a fresh statement of the appellant has also been 

recorded. It is worth mentioning here that the appellant was arrested by the 

local Police on 01.02.2019 in connection of criminal case and later on he was 

released from judicial lockup on 01.06.2019, but he deliberately failed to report 

arrival and to join his duty and thus he remained absent from lawful duty for a 

long period quoted above. The medical prescription produced by the appellant 

rebutted by the Enquiry Officer and declared it as a shelter, just for covering his 

absence period.

Incorrect. As the matter was already patched up by the appellant with the 

complainant party outside the court and on the basis of compromise he was 

, acquitted from criminal case^ Thereafter, the appellant submitted application for 

reopen his case, which the appellant was heard in person by the Appeal Board 

at CPO Peshawar and the record was perused and found that the allegations 

leveled against the appellant were fully established during the course of 

enquiry. Besides, all of above the appellant failed to advance any plausible 

explanation before the Board concerned in rebuttal of the charges. Hence his 

revision petition was rejected on sound grounds.

Incorrect and denied. The appellant was absolutely treated in accordance with 

law within the meaning of Article 4 of the constitution by giving him sufficient 

and proper opportunities at every level of defense and that the entire 

proceedings were carried out in accordance with existing laws and rules.

The respondents may also be permitted to raise additional grounds at the time 

of arguments.

PRAYERS:-

H.

J.

Keeping in view the above facts and circumstances, it is most humbly 

prayed that the instant service appeal being devoid of merits may kindly be dismissed 

with costs please.

Superintendent of Police FRP,
Peshawar Range, Peshawar 

(Respondent No. 03)

Commands
Khyber PakhtunkI

(Respona&f=rt-No^ 02)

RP.
Peshawar

7^Provincial Ponce Officer,
Khyber Pakhtunkhwa, Peshawa't 

(Respondent No. 01)
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CHARGE SHEET U/R 6fl1fAl NWFP fNQW KHYBER PAKHTUNKHWAl
POLICE RIFLES 1975.

You Constable Naveed Ali Shah No.2700, posted at FRP/Peshawar Range 
Peshawar are hereby charged for committing the following Omission/Commissions.

Constable Naveed Ali Shah No.2700 of FRP Peshawar Range, Peshawar being 
involved in case FIR No.822 dated 03.11.2018 U/S 392-171, 419-420 PPG 15AA also 
absented himself from lawful duty w.e.from 02.02.2019 till to date without any 
leave/permission from the Competent Authority.

You are hereby called upon to submit your written defence against the above 
charged before the inquirj^ officer.

Your reply should reach to the enquiry officer within [7] days from date of receipt 
of this charge Sheet, failing with Ex-part proceeding shall be initiated against you.

SUMMERY/STATEMENT OF ALLEGATION

Constable Naveed Ali Shah No.2700 of FRP Peshawar Range, Peshawar being 
involved in case FIR No.822 dated 03.11.2018 U/S 392-171, 419-420 PPG 15AA also 
absented himself from lawful duty w.e.from 02.02.2019 till to date without 
leave/permission from the Competent Authority. Your reply should reach to the inquiry 
officer within (7) days from date of receipt of this charge Sheet, failing with Ex-part 
proceeding shall be initiated against you.
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FINAL SHOW CAUSE NOTICE UNDER POLICE RULES 1975.

I, Superintendent of Police FRP Peshawar Range Peshawar, as Competent Authority 

do hereby serve you Constable Naveed Ali Shah No.2700, of FRP/PR Peshawar,

1] 1. That consequent upon the completion of inquiry conducted against you by Sl/IItaf 

Hussain FRP/PR for which you were given full opportunity of hearing. On going 

through the finding/recommendations of the inquiry officer the material available 

on record and other connected papers I am satisfied that you have committed the 

following acts/omissions per police rules 1975.

While posted at FRP Peshawar Range, Peshawar is being involved in case FIR
No.822 dated 03.11.2018 u/s 392-171 419-420 PPC 15AA and also remained

s
absented himself from lawful duty w.e.from 02.02.2019 to 27.06.2019 for the total 
period of (145) days without taking leave/permission from the competent authority. 
Your this act amount to gross miss-conduct and punishable.

2) Therefore, I Superintendent of Police FRP/PR Peshawar as competent authority has 

tentatively decided to impose upon you Major/Minor penalty including dismissal 
from service under the said Rules.

3) You are, therefore, required to Show Cause as to why penalty should not be imposed 

upon you.
4) If no reply to Final Show Cause Notice is received within the fifteen days of it 

delivered in the normal course of circumstance, it shall be presumed that you have 

no defense to put in and consequently ex-parte action shall be taken against you.

dOTt o Police, FRPf 
eshawar Range, Peshawar. 'V.-

No.^^PA, dated Peshawar the /6 j

;o(- ^/3 9^rs~3 - cN/Z
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It h/3s bBcn msde to appear before 
No.2700, is rr.--r. “ “Police proceedings contained u/r 5 [4) of NWFP Rules (E&D]

me

s 1975.

mo M Don No.2700 of FRP Peshawar Range, Peshawar being
case FIR No.822 dated 03.11.2018 U/S 392-171 419-420 PPf 15AA i ^

absented himself from lawful duty w.e.from 02.02.2019 till to date without 
leave/permission from the Competent Authority.

Constable Naveed Ali
involved in

any

The act of accused official falls within the ambit of misconduct 
rules 2 (iii) rules 1975 and is liable
proceedings, contained in Police Rules 1975.

within the meaning of 
to be proceeded with under the General police

__ I

effidentTnd^’racIw^T ' ™ to become

FRP/Peshawar Range.

SSr,*.® ” '"«TprdTZ.^“,the

Sim^izinfendent of Police FRP, 
"^^shawar Range, Peshawar.

No. yPA dated Peshawar Range the /4 / ^^2019 
Copy to:-
enquiry Officer. BlZIltaf Hns.=ain FPo /on

;
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B^QRE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1744/2022.
Naveed Ali Shah, Ex-constable No. 2700, FRP Peshawar Range. Peshawar 

..... .......................................................................................................... Appellant.

VERSUS

Provincial
others......

Police Officer, Khyber Pakhtunkhwa, Peshawar & 

................................................................................Respondents.

AFFIDAVIT

We respondents No. 1 to 3 do hereby solemnly affirm and 

declare on oath that the contents of the accompanying Para-wise Comments is 

correct to the best of our knowledge and belief that nothing has been concealed 

from this Honorable Court.

'Su^^n^^den^^^^e^P,
Comma 

Khyber Pakhtol^k 
(Respondent

FRP,
PeshawarPeshawar Range, Peshawar

(Respondent No. 03)

0.
Provmci

Khyber Pakhtunkhwa. Peshawa 
(Respondent No. 01) ^

leer;

ATTJESTI"'!,
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BEI^ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
■

■ Service Appeal No. 1744/2022.

Naveed AM Shah, Ex-constable No. 2700, FRP Peshawar Range, Peshawar 
.................... ........................................................................................Appellant.

- VERSUS

Peshawar & 
.Respondents.

Provincial Police Officer, Khyber Pakhtunkhwa, 
others.......................................................................................

AUTHORITY LETTER

Respectfully Sheweth:- •

We respondents No. 1 to 3 do hereby solemnly authorize Mr. 
Ghassan Ullah ASI FRP HQrs; to attend the Honorable Tribunal and submit 
affidavit/Para-wise comments required for the defense of above Service Appeal on 

our behalf.

Superintendent o^^^e^RP,

Peshawar Range, Peshawar 
(Respondent No. 03) -

RPComma
Khyber Pakhtj/nkh^^Peshawar 

(ResporrdQnt^ b 02)

V

cer,
Khyber Pakhtunkhwa,^eshawar. 

(Respondent No. 01)


