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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

MISC: APPLICATION No. /2023
IN
257/23 12(2)
IN
S.A No.01/2022
Mst. Saima
Principal, GGHSS, Malogo, Peshawar ........................... Appli ellan
Versus

1. Dr. Salma Sami

Principal, GGHS, Irrigation Colony,
Warsak Road, Peshawar.

| 2. The Chief Secretary, _
| Govt. of Khyber Pakhtunkhwa

Civil Secretariat, Peshawar

3. The Section Officer (Schools Female)
Khyber Pakhtunkhwa, Peshawar.

4. The Secretary,
Govt. of Khyber Pakhtunkhwa,
Elementary & Secondary Education,
Civil Secretariat, Peshawar.

5. Ms. Noshaba,
Principal, GGHS Irrigation Colony,
Warsak Road, Peshawar.

6. Ms. Tahira Naz,
Principal, GGHS Gulabad, Jamrud, Khyber...................... Respondents

APPLICATION FOR EARLY HEARING.

Respectfully Sheweth,

1. That the above titled application is being filed today, while the main application
under Section-12(2) C.P.C. is scheduled for hearing on 12.06.2023.

2. That the impugned judgment dated 14.09.2022 called in question was obtained by

misrepresentation and without hearing applicant. Pursuant to the impugned

- judgment, the official Respondents have issued the Notification dated 17.04.2023
whereby applicant was transferred from GGHSS Malogo to GGHSS Mian Gujar,

Peshawar.
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That pursuant to the Notification dated 17.04.2023 which was suspended by this
Hon’ble Tribunal vide order dated 04.05.2023 (Amnex:-A). Inspite of the
suspension of the operation of the impugned Notification Respondents are bent
upon to transfer applicant by issuing a relieving order dated 10.04.2023 (Annex:-
B). Applicant provided the attested copy of the order sheet of this Hon’ble
Tribunal but no heed was paid whereas the salary of the applicant has been
stopped w.e.f. May 2023. In this regard applicant also moved an application on
09.05.2023 (Annex:-C) for release of her salary which was duly forwarded and
replied vide letter dated 19.05.2023 (Annex:-D) wherein it was decided to
continue the salary of Respondent No.l in light of the Notification dated
17.04.2023.

That it is in the interest of justice to accelerate the date to an earlier date for urgent

disposal of titled application.

It is, therefore, humbly prayed that on acceptance of this application, the date so

fixed may graciously be accelerated to an earlier date.

Dated: 917052023

Through

Verification

Verified that the contents of this application are true and correct to the best of my

knowledge and nothing has been concealed from this Hon'ble Tribunal.

Through counsel
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

" MISC: APPLICATION No. _wl_zﬁjzozg e
S ) IN -
S/A Nop1/2022
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MslSaim, ’ : e T : \
Principal, GGHSS Mologo ?cahnWar et ienes ADM
VERSUS
L. DrSa !mn,gémf
Principal GGHS, imganoa Colony,” ~ = . <. C
Warshk ‘Road, Pcslmwar ' S o
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The Sceretary
Education Officer {Female)

Khyber Pﬁkhmnkhwa l’eshnwnr . - ‘: ’

4. The Seeretary .
"' Elementery & Secondary” Educmmn ;
- Civil Secretarint, Peshawar.
bl . ,® '
"5 oshaby L m—em e rn c
_ anpal GGHS !mganon Colony. o -

~  Warssk Road, Peshawat. - . .

- -
.

6. Ms, Toliirn Naz .' . ;-
Principal GGHS, QuEabdn oL

Jumrud Khyber.... e et e aesenaeesvan e eenes RESRADAENE

Applicationw U!S 12(2) CPC for setting nsxdt the Judgmenthrder of , this
Hon'bicTribunal dated 13.03 2023passed in Service Appeat No. 01!202Zbemg
puncured by ﬂespondcnt ot the basis of nnsrcpresentalion aud fraud.

-

. Respectiully Sheweth, . L ‘ ' -

s

Facts giving risé 10 the present a hcsuon are as under.

. 'i'hni Respondent No.1 had filed Sm-vxce Appeal No. 014'2022(A n::er~A} beforc

' this Hon'ble Trsbumﬂ by assailing the posnng}transfer order  dated
20.12.202{Annex:-B) which was admitted to full. heanng Replies were'

-~ sought from the Rcspondcnts whuchlwcm accordmgly su’bmrtted(Am:e.x“-C)




facts by the parties in appeal No. 01/2022 titled “Dr. Salma
Govemment of Khyber Pakhtunkhwa” a notification doted 14.09.2022 was
produced before the Tribunal constraining it to pass an order in view thereof end
in the said notification the appellant of the said appeal nemed Dr. Salma Samni
was shown to have been posted at GGHSS Matogo Peshawar against the post of
Principnl which (oo was shown to b lying vacant whereas in compliance with an
carlier notification No. SO(S/F)E&SEDM-l6/2022/postingf!‘ransfer/36 dated
12.08.2022 the petitioner Mst. Saima had already been working on the past of
Principal GHSS Motogo Peshawar and thus the post was nol vacant but cven
then it was shown 1o be vacant in the notification of 14.09.2022 which fact was
also evident from a letter a1 page-28 uddressed to the Sccretary (E&SE)
Peshawar wherein respondent No.1 Dr. Salma Sami had informed the Secretary
that the post was already occupicd by Mst. Saima. Leamned counsel for the
petitioner further referred to the Civil Miscellancous application for suspending
the operation of notification dated 17.04.2023 vide which some transfers were
made but with the statement that the transfer order was being made in
compliance with the judgment of this Tribunal dated 14.09.2022 and the
petitioner Mst. Saima was iransfcrrcd fmm GGHSS Mologo Peshawar to
GGHSS Misn Gujjar while respondent Nol was posted at GGHSS Mologo
Peshawar, The subscquent notification of 17.04.2023 prima {acie supports the

contention of the learned counsel for the petitioner that the order dated
14.00.2022 passed by this Tribunal was a resull of some misrepresentation made
by the parties. Therefore, we would like to issue notice to the respondents to
submit a detailed reply on 18.05.2023 before S.8. In the inean time operation of
autification dated 17.04.2023 is suspended. PP given 1o the petitioner. The
respondents be summoncd through TCS, the expenses of which be deposited by
the petitioner within two days fniling which the interiqu3 order shall cease to

have affected.

n (Kalim Arshad Khan)
ate ofPrcscmmm, Chairman
Number of w OMI-’N'cmon O
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GOVT.OF KHYBER PAKHTUNKHWA
EFLEMENTARY & SECONDARY EDUCATION DEPARTMENT
Emall aeaﬁunorﬂaewm’amaﬂ. oont.

0!)1-()24308!)

T g Pasler ML 205
RELIEVING ORDER

NQ.JQ(S/FIEHEED/4-10/2022(PoutlnnTronnlerl:  Convoquont  upon the
posting/tranafer Nolillention datad 17,04.2023, Mut. 8uitmn Pringjpy (BS-10) ls horeby

raliovorl from QGAHSS Malogo Parhawar from tho pont of Prinoipal (38-18),

SECRETARY TO GOVT: OF KHYBER PAKHTUNKHWA
E&SE DEPARTMENT

Endst; of avan No.& cato;

Copy forwardad o tho:

Accauntant Gonoral, Khyhor Pakhtunkhwa for further necessary action,
Diracior, 858, Khybor Pakblunkbwa, Poshuwar,

District Educalion Olficor (Fomnlo) Pashawar,
Direclor EMIS, E&SE Dapartment for uplor wling at official webslle at the earllast

PS to Ministor for E&SE Dopartment, Khyber Pakhtunkhwa,
PS lo Socrelary, E&SE Dopartment,

Officers/Officlal Concernad.

Office order file.

NI ALN =

e
K

(SI I NA HALEEM)
SECTION OFFICER (S/F)




*4 i3 o&?‘f‘—‘%‘ Office of the
L\ ek Accountant General |
o Khyber Pakhtunkhwa
= Enrt Rand Pochmuwnr
Dated: 09.05.2023

No. AG-KP/PR-Q2/P.F il/Sughra Sadaf)

To
The Secretary to Government of KP
E&SE Dept, "
Peshawar.
Subject: RELEASE OF PAY FOR THE MONTH OF FEBRUARY, 2023

1 am directed to refer to your office Notification No.SO(S/F)E&SED/4-16/2023/ Dated
17.04.2023 and relieving order No.SO(S/F)E&SED/4-16/2023/posting transfer Dated 19.04.2023
regarding relieving of Mst Saima from GGHSS Malogo Peshawar and posting of Mst Salma Sami as

Principal.
I this regard the Principal concern submitted an application along with Scrvice Tribunal

Order copy in appeal No 257/2023 order Dated 04/05.2023 (copy attached ) in which the refered

order dated 17.04.2023 is suspended (Copy auachcd);
Being an administrative Departmerit, it is requested to look into thc matter/ court order

and this office may please be guide for allowing salary to one of the officer (as there is only one post

of principal ) and also declaration of DDO Ship of the School.
Currently the salary of Mst Saima has not been stopped and the case of Mst Salma Sami

has been submitted to this office for starting of pay for the month of May, 2023.

Copy to the: ACCOUNTS OFFICER (PR-02)
\/l) DEO (F) Peshawar.
2) Principal GGHSS Malogo Peshawar.
3y Dr. Salma Sami.
w

ACCOUNTS OFFICER (PR-02)

p{;’“a';[/




GOVT.OF KHYDER PAKHTUNKHWA
¥ ELEMENTARY & SECONDARY EDUCA TIOND DEPART, MENT

Yo /

Accountant Gangral
Khybar Pakhtunkhwa,
2:Fort Road FPéshavar. P/ hiat *

SUBJECT: RELEASE OF PAY. FOR THE MONTH OF FEBUARY, 202

: | am directed to refer lo your letter No. AG-KPIPR-02/P; FiSughra Sadaf
‘dated 00.05:2023 on the subject noted above and to state that this Department vide

NotMication'dated 17.04,2023 have posted Mst, Salma Sami st GGHS Malogo Peshawar
tion is intact yet.
snd Mst. Saima at GGHS Mian Gujar Peshawar and the same notificatio

L ThetéfOfB. it i3 requested thal salary of mimis may be procestei’
accordingly til further order, please. ”

SECTION ‘OFFICER (S/F)

Endst; of even Ng & Date:
Copy forwerded for Information to; PS te Secretary E&SE Department.




