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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. 1620 to 1628 of 2022

Mr. Gul Zarif Khan & Others. ..o ieiiiiicininionninanenan (Appellant)

Government of Khyber Pakhtunkhwa

AFFIDAVIT

| Syed Nabi Gul, Superintendent (Lit), Directorate of Social Welfare,
Special Education & Women Empowerment Khyber Pakhtunkhwa, do hereby solemnly
affirm and declare on oath that the contents of the accompanying reply/comment are true

and correct to the best of my knowledge and belief and that nothing has been concealed

L
DEPONENT

CNIC No0.17101-0377128-9
Cell# 03469148582

therein from this Hon'ble Tribunal.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR °
Service Appeal Nos. 1620 to 1628 /2022

Gul Zarif KBan & OUherS. ... o veeereeeeeeeee e ee e e ee et Appellant

. Govt. of Khyber Pakhtunkhwa through Chief Secretary, Civil Secretariat Peshawar

27 Govt. of Khyber Pakhtunkhwa through Secretary Social Welfare, Spec1al Education &
Women Empowerment Department Peshawar .

' 3. Director, Social Weifare, Special Education & Women Empowerment Department
Peshawar

4. Govt. of Khyber Pakhtunkhwa through Secretary Finance Department Peshawar
5. The District Accounts Officer Bannu............ooooiiimii Respondents

Respectfully Sheweth:

PARA-WISE COMMENT ON BEHALF OF RESPONDENTS FROM 1 - 4

PRE-LIMINARY OBJECTIONS:

1. The appellant has got no cause of action and locus standi to file the present appeal.
‘That the appeal is not maintainable in its present form.

The appeal is badly time’ b c)
That the Health Allowance was granted / allowed by the Federal Govt. only to the

v

| employees of Directorate General of Special Education, Govt of Pakistan Islamabad and its
allied Institutions in pursuance of the judgment of the Federal Services Tribunal, while the
petitioners were neither devolved employees of the Directorate General of Special
" Education, Government of Pakistan Islamabad nor they have been appointed by the Federal
Govf in the Directorate General of Special Education Govt. of Pakistan, Islamabad and its

allied institutes, therefore the appeal is not maintainable.

5. The appellant has concealed the material facts from this Honoréble Tribunal.

FACTS:

1. No comments. Pertain to record.
No comments. Pertain to record.
No comments. Pertain to record.

No comments. Pertain to record.
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= 5 Correct to the extent that the Federal Govt. granted / allowed Health Allowance to the

employees of Special Education Institutions working under the Directorate General of
Special_ Education, Govt of Pakistan, Islamabad. Judgment dated 18.07.2017 of the Federal
Service Tribunal Islamabad by setting side the impugned orders dated 21.03.2016 and
~ 25.03.2016 with the direction to the respondents to éontinue the Health Allowance already
granted to the appellants since 2012 (devolved employees of Special Education, Govt of
Pakistan Islamabad) and also directed to refund all deduction made in compliance with
impﬁgned orders within a period of one month (Annex-A). As far as judgment dated
" 17.01.2018 of the Supreme Court of Pakistan in the case titled “Federation of Pakistan
" through Secretary Capital Administration and Development Division Islamabad etc VS
Muhammad Attique ur Reman etc (in C.A.811/2016) is concerned, in this regard it is
submitted that it was the affirmation of the judgment of Honorable Federal Services
Tribunal dated 05.10.2015, 11. 01.2016 and 18.07.2017, therefore the appeal“of the instant
appellants on the basis of the above judgments doi, not make them eligible for Health
Allowance (Annex-B). As far as consolidated judgments dated 18.07.2017,1 1.01.2016 and
. 05.01.2015 of the Federal Service Tribunal against the stoppage of allowance is conéerned,

the said judgments were purely in case of the employees working under the Directorate

" General of Special Education Islamabad. It is further to clarify that the Govt. of Khyber

Pakhtunkhwa Finance Department vide Notification No. FD(SOSR)-7/2019-53 dated 25-
" 11-2019 granted Health Allowance only for the devolved employees of Special Education
Institutions working in the province of Khyber Pakhtunkhwa which is reproduced as under:
“In pursuance of the Supreme Court of Pakistan Civil Appeal No. 811/2016
titled “Muhammad Atique ur Rehman and others vs Federal Government through
Secretary Capital Administration etc”, the Government of Khyber Pakhtunkhwa
(Provincial Cabinet) has been approved health allowance at the rate of one basic
pay to the devolved employees working in the Special Education Institutions from

the date of their devolution to Provincial Government of Khyber Pakhtunkhwa.
~ Thus the said allowance will be admissible only to the employees of the
Special Education Institutions of Khyber Pakhtunkhwa devolved under the 18"
constitutional amendment.” Keeping in view the above factual position, the
appellants are not entitled for the relief they prayed for as the present appeliants
have been appointed by the Provincial Government before the devolution under the

18t constitutional amendment.




_ Correct to the extent that Mr. Rashidullah Shah, Senior Teacher (BPS-17) presently posted

" as Principal and was awarded Health Allowance due to the reasons that the said teacher is

from devolved employee (List of Devolved employees is at Annexure-C).

. Correct to the extent that the Finance Department Govt. of Khyber Pakhtunkhwa has issued
_ notification dated 25.11.2019 regarding one running pay to the devolved employees

“working in the special education institutions while the present appellants had been

appointed by the Provincial Govt before devolution under the 18" constitutional

amendment.

- Incorrect, hence denied. The appellant has not submitted any departmental appeal to

" the department. However, the Honorable Peshawar High Court, Abbottabad Bench

in its judgment dated 27.10.2022 in Writ Petition No. 68-A/2019 titled “Muhammad

 Adil Khan & Others VS Government” has converted the writ petition into

. departmental appeal which is re-produced as under:

“Learned Counsel for petitioner after arguing the case for a while stated
that this writ petition be converted into departmental appeal and sent to
Respondent No. 1 for decision according to law. ,

In view of the circumstances, we accordingly convert this
petition into departmental appeal, which shall be placed before the
worthy Chief Secretary, Government of Khyber Pakhtunkhwa,
Peshawar for decision according to law” (Annexure-D). '

" It is further submitted that in a similar case judgment dated 27.10.2022 in the Writ Petition -

No. 202-A/2021 titled “Muhammad Younis etc VS Government of Khyber Pakhtunkhwa”
and judgment dated 27.10.2022 in Writ Petition No. 628-A/2022 titled “Rubina Mazhar VS
Govt” was passed by the Honorable Peshawar High Court, Abbottabad Bench which is re-

produced as under:-

«Same order as in the connected WP No. 68-A/2019” (Copies of order sheet

“dated 27.10.2022 are at Annexure-E & F). In compliance with Court judgments in the

above Writ Petitions, the respondent department submitted the Departmental Appeal of the

- appellants alongwith stance of the department to the Chief Secretary Khyber Pakhtunkhwa
for consideration and appropriate orders.
. Incorrect, hence denied. The respondents are law-abiding civil servants. No discrimination

_ has been made to the appellant. The appellant has no cause of action to file the present

service appeal.
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.. devoid of any merit may graciously be dismissed.

GROUNDS

A. Incorrect, hence denied. The factual position has been explained in the preceding para.

B. Incorrect hence denied. The respondents are law abiding civil servants aﬁd the appellants
have not been treated against the law and rules due to the facts explained in the preceding
paras.

Incorfect, hence denigd: The factual position has been explained in the preceding paras.
Incorrect, hence denied. The factual position has been explained in the preceding paras.

Incorrect, hence denied. The factual position has been explained in the preceding paras.

mmg A

Incorrect, hence denied. The verdicts of apex court was wholly solly for the devolved
employees who were working under the administrative control of Directorate General of
Special Education Govt. of Pakistan Islamabad while the appeliants have been appointed /
working under the Directorate of Social Welfare, Special Education & Women
Empowerment Govt. of Khyber Pakhtunkhwa.

G. The respondents also seek permission of this Honorable Tribunal to advance other grounds
and proofs at the time of hearing.

In the view of above factual positions, it is humbly prayed that the appeal being

~

Chief Secretatfy,” . Secretary Yo overnment Bt Khyber
Government of Khyber Pakhtunkhwa Pakhtunkhwa, Social Welfare, Special
(Respondent No. 1) Education & Women Empowerment

Department
(Respondent No. 2)

Jine
W"‘?
Secretary to Govt. of Khyber Directo@m

-—~ —== ==-——PakhtunkhwasFinance Department-—.-. Education and-Women Empowerment, .

— ol e =

o —— - _

(Respondent No. 4) Govt. of Khyber Pakhtunkhwa
(Respondent No. 3)
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Judgment sheet — 3

In the Federal Service Tribunal, Islamabad.

Appeal No. 565 to 573, 757 to 793,894 to 918, 918-A, 919 to
943,998 to 1045, 1108 to 1179, 1224 to 1243, 1265 to 1325, 2327
to 2350, 2352 to 2368 & 2368-A , 2369 to 2443, 2446 to 2484 &
2487 to 2501, 2508 to 2520 (R) CS/2016 with M.Ps.

Nusrat Tahir and others
Versus

Secretary, Capital Administrative & Development Division.
Secretary, Finance Division and AGPR, Islamabad.

Date of Institution  : 04-04-2016 etc
Date of Hearing : 17-07-2017
Date of Judgment : 18-7-2017

Before: Syed Rafique Hussain Shah, and
Syed Muhammad Hamid, Members.

Present: Mr. Muhammad Anwar Mughal,
Advocate for the Appellants
Syed Zile-Husnain Kamzi, Assistant
Attorney General for the respondents
with M/S Arshad Anjum, Assistant
Director, CA & DD, Naveed Akhter,
Section Officer, Finance Division,
Azhar Nadeem Awan, Assistant
Accounts Officer and Muhammad
Jabbar, Sentor Auditor, AGPR as
D.Rs.

JUDGMENT

SYED RAFIQUE HUSSAIN SHAH. MEMBER: With this judgment

we shall decide the above title appeals. The facts giving rise to the present
appeals are that the Prime Minister of Pakistan approved payment of
Health Allowance to the institutions providing Health Services in the year
2012 and the Finance Division issued notification No. 2(13) R-2/2011-777
dated 6-2-2012 for grant of Health Allowance, equal to one basic pay of
running salary to the health personnel in the employment of Federal
Government in BPS scheme w.e.f 01-01-2012, in addition to the existing
pay and allowance in BPS Scheme. Health allowance has been to the
contemporaries of the appellants in other Government Hospitals including
PIMS, Federal Gowt, Polyclinic, CDA, ICT, Pakistan Railway and Federal
Government Services Hospital, Islamabad, etc, but it was discontinued to

the present appellants vice impugned orders dated 8-8-2014, 21-03-2016




and 25-3-2016. The Secretary, Capital Administration & Development
Division (CA & DD) vide letter dated 6-8-2012 allowed Health Allowance
to 24 personnel of Directorate General of Special Education (DGSE) and
the AGPR, Islamabad started paying the said Allowance to these
personnel with effect from 01-04-2012. Due to discriminative action
Secretary CA & DD the employees of DGSE started agitating the matter
with his who vide letter dated 13-3-2013 allowed Health Allowance to all
the employees of 16 institutions of DGSE and allied education centers,
etc, in view of functions and the services being rendered by them in
providing Health Services to the disabled and special children with effect
from 01-01-2012 and the AGPR accordingly started paying the said
allowance to them. The AGPR vide letter dated 8-8-2014 informed the
Director General, DGSE that Finance Division had not provided budget
allocation for the year 2014-2015 for the said Allowance, hence, the
payment of said Allowance be stopped by submitting the computer
changes through concerned DDOs. Subsequently the Finance Division
allocated budget for the said Allowance but the CA & DD parked the
budget and later on allocated the same to some other organization. Being
aggrieved of stoppage of the said Allowance vide letter dated 8-8-2014 the
affected employees filed Writ Petition No. 3784/2014, 3858/2014 and
4007/2004 which were disposed of by the Hon’ble Islamabad High Court,

Islamabad vide order dated 17-9-2015 in the following manner:-

In the light of the above, the instant petition allowing with

the connected petitions are converted into representations
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deemed to be pending before the learned Secretary CADD.
The learned Secretary CADD shall afford an opportunity of
hearing to an authorized representative of the petitioners
and, thereafter pass a speaking order. It is expected that the
Secretary shall, inter alia, take into consideration:

a) the affidavit dated 26-3-2015 filed by the Secretary
Finance the proceedings before this court.

b) the fact that in some cased the Health Allowance was
paid to the employees by the AGPR pursuant to the
approval given by the CADD.

¢) The request made by and on behalf of the petitioners
that in the circumstances recovery of the Health
Allowance would cause immense hardship; and

d) the fact that the petitioners are employees of
different departments and entities under the



administrative control of CADD and, therefore, the
o entitlement of eligibility shall be taken into
¥ consideration in the light of status of such department
or entity separately.

5. In order to meet the ends of justice, it would be appropriate
that recovery of the Health Allowance already paid to the
employees is recovered after a speaking order has been
passed by the learned Secretary. It is expected that the
Secretary CADD shall pass a speaking order preferably
within 90-days.

The Secretary CA & DD after perusing the record and affording the
opportunity of hearing in the authorized representatives of the petitioners
(now appellants) on 14-03-2016 passed the order dated 21-3-2016 and
declared the CA & DD’s letter dated 13-3-2016 allowing Health
Allowance to the DGSE employees unlawful, against the rules, void ab
initio and directed the AGPR to recover the satd Allowance from their

salaries in easy installments.

2. In this backdrop, the appellants filed the instant appeals
with the following prayers.

It is, therefore, most respectfully prayed that the
appellant being entitled to Health Allowance being covered
under category of Health Personnel, the said order dated
21-3-2016 by respondent No. 1 may therefore, be set aside
and it be declared that the action of respondent No. 1 in
withdrawing the said allowance and recovery thereof from
the salaries of appellants, is malafide, illegal, violative of
principles of locus pocnitentiec, unfair, unjust,
unreasonable, arbitrary, fanciful and capricious and that are
entitled to receive the same, from the date it has been

withdrawn and stopped from payments.

M 3. The learned counsel for the appellants argued that the

appellants being Federal Government Servants under Article 240 of
— ¢ Constitutions of the Islamic Republic of Pakistan, 1973 and covered under
: © (Litiatios, Section 2 (b) of Civil Servants Act. 1973 were entitled to all pay and
‘f}‘g: :; :;’J;ff?? s¢ and ;‘NE' allowances prescribed by Federal Government for its employees. Further
? Kaybhe! Pakitunkha stated that financial directive contained in Ministry of Finance O.M. No. 2
(13) R-2/2011 dated 6-2-2012 was unambiguous and clearly stipulated
admissibility of Health Allowance to all health personnel in
employment of Federal Government in BPS Scheme but despite the said

notification of the Finance Division, the appellants were deprived of the

i
|




said benefits. In support of his version, the learned counsel for the
appellants referred to the judgment of FST dated 3-10-2015, 11-01-2016,
18-05-2016 and 14-12-2016 passed in Appeals No. 324 ( R) CS§/22015,
867 in 872( R) CS/2013, 1176to 1487, 1189 to 1251 (R ) CS/2015 & 381
to 405 (R )CS/2016 and prayed for the same relief. The learned counsel

vehemently argued that the respondent-Finance Division was blowing hot
and cold in the same health as on the land, it had admitted the claim of the
appellants in para 5 of their parawise comments filed in the Hon’ble
Islamabad High Court, Islamabad while, on the order hand, they declined
the same claim vide order dated 21-3-2016. He contended that the benefit
once granted and acted upon had created a vested right which could not be
withdrawn unilaterally, in violation of principle of nature justice. The
learned counsel for the appellant lastly argued that impugned orders were
void ab initio, coram-non-judice and having no sanctity of law as
withdrawal/stoppage of salary amounted to punishment which could not
be awarded without adopting the due process of law provided under the
Government Servants (Efficiency and Discipline) Rules, 1973.

4. The Appeals were resisted by the respondents. It was stated
that the said allowance was not admissible to the appellants as they did not
fall under the definition of health personnel because health personnel
means a person who held a post in any institute or organization delivering
services in the health sector and included in Schedule-I. It was further
submitted that the Health Allowance was allowed provisionally to the
appellants by the AGPR on the basis of CADD Division’s letter dated 6-8-
2012 but subsequently that Division sent a reference to the Finance
Division to sack its concurrence for admissibility of Health Allowance
which regretted the same on 14-3-2013 on the ground that they were
involved in the process of education, training and rehabilitation of
disabled children and persons with disabilities and, hence, could not be
declared as health personnel to become entitle for the said allowance. The
CADD on 13-3-2013 in its communication to AGPR conveyed
sanction of the Health Allowance to DGSE employees without
concurrence  of the Finance Division and the AGPR made provisional
payment to the appellants, which was subsequently discontinued after
verification of entitlement in order to prevent the misuse of
this allowance by no-entitled personnel. It was submitted by

respondent No. 2 that health allowance was granted with the
7
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approval of the Prime Minister, through a summary, specifically moved

for three Federal Government Hospitals i.e. Pakistan Institute of Medical
Sciences, F.G. Polyclinic and National Institute of Rehabilitation
Medicine. The Directorate General of Special Education and Social
Welfare, being an educational body, dealt with the process of education,
training and rehabilitation of disabled children and person with
disabilities, which was carried out by a multi-professional team including
teacher, professionals, doctors, administrators, ministerial and
supportive/ancillary staff did not “health personnel” to get the said
allowance. The respondent No.3 i.e. AGPR in its parawise comments
submitted that the identical cases titled DR. Farkh F, Lodhi, etc. vs
Secretary Finance were still pending before the Hon’ble Supreme Court of
Pakistan.

5. We heard the learned counsel for the parties and perused
the record.
6. The health allowance equal to one basic pay of running

salary was granted to the health personnel in the employment of Federal
Government, in BPS Scheme, with effect from 01-01-2012. It was made
admissible to no-clinical cadres. In reply to a query raised by AGPR vide
letter No. TM/18-64/CSHP/HPS/2011-12/186, dated 12-3-2012, the
Regulations Wing of the Finance Division vide U.O. No. F.2(13) R-
2/2012-172 dated 27-3-2012 furnished definition of the health personnel
by stating that “health personnel” meant a person who held a post in any
institute or organization delivering services in the health sector and
included in Schedule-I, but not include person who was on deputation to
the contract, or on work charged basis or who was paid from
contingencies. The appellants are neither deputationists from any Province
or other authority nor have been engaged on contract or on work charged
basis. They are also not being paid from contingencies. On the
contrary, they are delivering services to the disabled
children/person. The beneficiaries / appellants comprised of Academic
and Administrative Cadres. According to the definition furnished
by the Finance Division vide their U.O. dated 27 -3- 2012 the

appellants are entitled to health allowance. In paras 6 & 7 under

facts of parawise comments filed before theyfe Islamabad High
%/M
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Court, Islamabad on behalf of Secretary Finance Division in Writ Petition
0. 4007/2014, it was categorically admitted that in April 2014 Ministry of
CADD again submitted NIS/BOs containing a provision of Rs. 100
million as HPA for DGSE for financial year 2014-15, however, DFA

refused to endorse of HPA, leaving Rs. 7.458 million for the petitioners
(now appellants) i.e. 24 employees who belonged to medical profession
and came under the criteria of entitlement of HPA, as per DFA (CADD)
understanding, D.O letter dated 9-5-2014 was issued by FA’s
Organization to AGPR to take action on the said letter and decide
entitlement. It was prayed that petition was an administrative issue with
CADD & DGSE, therefore, the Finance Division be excluded from the list
of respondents. Now the Finance Division has come up the different stand.
It is not allowed in approbate and reprobate. No logical reply has been
submitted by the respondents for depriving the appellants of their
legitimate right. A large number of employees of the Federal Government,
similarly placed are getting the said advantage. Why, then, the appellants
be deprived is not clear from what has been written in the comments is
before the Hon’ble Islamabad High Court, Islamabad and the Federal
Service Tribunal, this seems to be discriminatory treatment offending
Article 4 & 25 of the Constitution of Islamic Republic of Pakistan.
Further, the appellants have been directed by respondent No.1 to refund
the paid amount which is against the principle of locus pocnitentiac
because the Honorable Supreme Court_of Pakistan has consistently held
that the benefit once granted and acted upon created a vested right which
could not be withdrawn unilaterally, in violation of natural justice. It is an
established law that benefits received by a civil servant even under
erroneous order passed by the competent authority without any fault on
the part of civil servant could not be recovered even if the beneficial order
was subsequently withdrawn or rectified. We fare fortified to take this
view in the light of the judgment of Hon’ble Supreme Court of Pakistan
reported in PLD 1992 SC 207. Hence, to this extent, the impugneci orders
are not legally sustainable and liable to be set aside.

7. We would like to make an emphasis on the judgments of the

Tribunal in Appeals No. 224®CS/2015 and 381 to 405 (R) CS/2016 dated
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05.10.2015 and 14.12.2016 wherein the controversy relating to Health
Allowance has already been resolved. When confronted with the said fact,
the respondents have failed to deny the fact. As such, the action of the
respondents appears to be inconsistent in the light of the aforementioned
judgments on account of Article 25 of the Constitution which guarantees
equal rights and equal protection of law for every citizen. To ensure
uniformity, rule of consistency must be applied while considering the case
of the appellant. Since the Hon’ble Apex Court vide its judgment in the
case reported as 1996 SCMR 1185 has already held that “rule of good
governance demands that the benefits of the said decision be extended to
other civil servants also, who may not be parties to the litigation, instead
of compelling them to approach the Tribunal or any other legal forum.
Hence, the claim of the appellants is required to be decided on the same
analogy / principle as framed in the cases of Dr. Farrukh Fiaz Lodhi and
others by the Tribunal vide its judgment dated 05.10.2015, 11.01.2016 and
14.12.2016.

8. Foregoing in view and following the rule of consistency,
the impugned orders dated 21.03.2016 and 25.03.2016 are set aside with
the direction to the respondents to continue the Health Allowance already
granted to the appellants since 2012 and to refund all deduction made in
compliance with the impugned orders within a period of one month from
the date the copy of this judgment is received in their office. Since the

main appeals have been accepted. Misc. Petitions are also accepted.

9. Judgment to apply all the titled appeals mutatis mutandis.
10. There shall be not order as to costs.
11. Parties shall be informed accordingly.
ISLAMABAD SD/-- MEMBER SD/-- MEMBER
18.07.2017
Sd/--- Registrar
Federal Services Tribunal b /
Islamabad. "j/
y a \/
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. oull o : N
- ?‘:::hammad At:uqu¢ ur Rehman, : . .
v _' . n .o ;' \?in'C'A.su/zmé)' L W
‘f . : ' ‘ " ‘Respondents(s) /
- ::’:'n t:":f. :Ppcllant(sl.' - Mr. Sa,pd Ilyas Bhatti, DAG
A Syed Rifagat Hussain Shah, AOR
-Ms. Saadia Kanwal, S.0 Fin. .
. " Mr. Abid Hussain Channa, S.0 Fin. -
Mr. Sajid Javed, Asstt. Legal Fin. .’
Mr: Abdul Razzag, AAC, MEG
o Rawalpmch .. :
For the Respondent(s} -pcrson ) _ . . . ]' .'
" For the Respondent(s) Mr Muhammad llyas Lodhx, asc o q o
: {in C.A216/16] Malik Itaat Hussam Awa.n, ASC i
Amicus Curiae: - T Mr. Muhammad Mak.hdoom Al %{ . ".
O Khan, Sr. ASC R
Mr Sx.kandar Bashir Mohmand ASC : "l , % .-
Date of Hearing . 17. 01 2018 \ g
. } Y
UMAR ATA BANDIAL, g By leave- of this Court .
gra.nted on 23.02. 2016, 0142016 and 12.12 2017: in the -
scveral conncctcd appcails bcforc us, the appellant Fcoeral ) % !
Govcmmcnt cHallenges the Judgmcnts dchvercd on comrnon - . “
: TR
questxons of fact and Taw by the lcarned cheral Serwc:e Tnbunal . . z .
on 05 10 2015, 1l 01.2016 and 18 07. 2017 The Judgments . . '
impugned in the connectcd appeals dcclare the * respondcn‘c . ' 1‘ - ‘u
employees of chffcrcnt msnttmons functmnmg undcr the. o ‘ 5
- Diréctorate Gcncral of Speczal Educatlon { DGSE”] to be enuﬂcd : ;
to payment of Hcalth Allowance grantcd by the chera}l % :
o, L SR
. N . .
Governrnent vide. its Ofﬁce Mernoranda dated '04.02.2012 ard - RS
06 2 2012 These Memoranda are 1ssued by the Fmance Dmsxon . ii
. BN -~
(Regulatlons ng] Govemment of Paklsfzm pursuahnt, to . A
_ approval granted by the anc Mxmster under the Rules of \ {
Business, 1973 It would be useful to reproducga the ’two '5
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. . . . . .

memoranda conmﬁ:in R ' '
- AN e the terms and conditi ¢ e
. Health Allowanck teins and conditions for the grast of
-t th lc:qwance to_g},igjblc persons: - ST "t AN,
} i T i . el AT N
5 : Gwmmmlofmm ' . RN o | ‘gl_'* Ceel
- . - Finance Division”  * - L >
F.No.2(13)R-2/2011 (Regulations Wingl  * SR
2011, " T lilamabad, the 04 FeB;2012 -~
Subject: - o ALLOWS y
PR * W ) [ .
ST -
_— - SCHEME. | PEREIE INELS.
- The undersigned is directed to say the he
. . g:c;}?han;c No.VI of 2011 that ganctioned the carcc:agwdc::m%:
. Hedd, elraormel Scheme - (CSHP) has. lapsed -on 26.12.2011.
‘ . . nEY, CSHP is no longer in the field ’dn!lhealf.h‘personnel~ -
) . ave consequently reverted to the BPS scheme. In order 0 i

o . compensate health persennel for the loss of benehits sought unde -
, : 0] 4 N N r’
! (;-S!jl: :hﬂc preserving their status as Civil Servants, it has peenn | .
ecide: by'thc Federal G.overnmcnt to grant adboc allowance equal '
to onc l:asxc pay at t.h‘e initial of the scale to the mm@ﬂ-‘-‘-
mMmgmsm of Federal Governineiils ir. B3 scheme. with
) eﬁ"ecg from 1% January, 2012, This will be in nc;dition to their
_, existing pay/allowances in BPS Scheme. >

2. . . This Division’s OM No.2(13)R-2/201-1-693 dated 17%
November, 291 1 may be treated as withdrawn w.c.f. 26. 12.2011,

sdj~--
{M. Munir Sadiq) - . )
Deputy Secretary {R-1)° R -

Mo .

L2

«Goverament of paldstan
Finance Division

- (Regulations wing)
. FNo.2(13)R-2/2011T7T Jslamabad, the 06 February,2012
OFFICE MEMQRANDUM )
Subject: GRANT OF ADHOC ALLOWANCE EQUAL TO_ONE .
: BASIC PAY QF RUNNING SALARY. TO THE 55&1.:‘1‘!-1
PERSOENELIN BPS SCHEME. . . o
In continuation of Fina.ncc,‘ Division's O:M.
.No.F.Q(lG)R-2/2011. dated 4.2.2012, it has been decided by the
Federal Government 12 grant bengfit of onc basic pAY of running
gnl calthy Allowance 1o the heal ersonnel in the
employment of Federal Government, in 3PS scheme, with effect
from 1% Januvary, 2012. This wil be in addition to their existing
allowances in BPS Schemt. Also grant of stipend amounting ©
Rs.50,000 per month to the postgz’aduatc residents and 35.24,000 .
pet month for House Officers rcspn-.ctivcly wed 172011 will.
continue- : .
_sd/--
. (Manzoor Ali Khan} '
. Sr. Joint Secretary (Rggulations)'n
. . (emphas(s supplied) ; '
2. Learned Deputy Attorney General has contended

that the Health Alldwance granteci by the F ederal Government i.s'r "
* available to health personnel in the g:mploy‘ment of the Féde'rai

- Government in the BPS scheme- at three hqsﬁitais established'ix‘l

' 2 (st
Senicr Louri Al
< s Lanelintan

Asstt: Dien
1t Diesctor (L i
Social Welizre. f’n‘%‘tigla(f‘gjg

Kayber Pakhtiuakhwa
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At

Islamabad namcly, Paklstan Insutute of Mcdxca.l Scxcnces

(“PIMS"), Fedcral Govemmcnt Polychmc (“FGP") a.nd Nattonal

Instxtuuon of Rehabﬂxtauon Mcdxcmcs ("NIRM") 'l‘hc emplqycr's C

‘at t.hcse hosplta.ls do not have a. careet structure in place after

ﬂ:le Career Structure for I-Iealth Pcrsonnel Schemc Ordmance,
2011 (“Ordxnance”} lapsed on 26. 1 2011. The Health Allowance
was accordingly gra.nted by the Federal Govemment as a form of ‘
compensatxon It.. is clear. from the two memoranda dated
"04:2. 20 12 and 06.2.20 12 reproduced above that t.hc Hcalth
Allowance is grantcd to "health pcrsonnel However. the
_ composition of the category of employees that are ehgxble for the
benefit has not 'been prowdcd therem ’l‘hc rcspondcnts wlhio are
scvcra.l hundred i number a.re unreprcsented by counsel In

view of thc fact that a large number of employees are affected by

thc mstant controwsrsy,L the Court has sought assxstance from. '

' Mr Muhammad Ma.khdoom Ali Khan, Sr. ASC and Mr Sﬁca.ndar -

Bashu‘ Mohrnand ASC as armcus cunae in "the matter.
Mr Sxka.ndar Bash.u' Mohmancl ASC made able sabrmssmns
beforc ‘the' Court that hlghup,hwd xr"portant facts ancl‘

docurnents on record.’ which sunphﬁed the controversy

apprecio.bly : o s -

3 .. It transpxres that an Office IvIemorandum “dated '

27.03. 2012 by the Finance Dmsxon (Regulatlons ng) clanﬁcs ’

that the fterm “health personnel used in the above mcntloncd

memoranda bcars the meamng given to that expressmn in

. Section Z(b) of the’ Ordmance Thm deﬁnmon refers to the"

cantents of Scheduled to the Ordlnance whlch spec1ﬁes the

. service provlders who quahfy as health pcrsonnel A pcmsal of

Sched'ule-l shows that five categones of scr\ncc provxders are g
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1

. o
T, oy

cl Al ‘ .
. N - assified as hea;.th personne'l namely Doctors Allied, Nm- e . ‘
+ S s,

e

41‘

AN

Parame o
: , dlcs and Support. Thc services ‘specified under the Ll
; LT
- cacegones of Para.med.lcs and, Suppor’c melude Teachers, R

P
37T,

Audlowsua.l Operators, Techmcxans, leranans, etc

-

ronm gt il

4, 2 .
2 The aduumst:atwe Mxxuetxy for. \the healt.h ) oA

mstitutxona “of. the Federal Govemment at Islamabaﬂ 1s the '
Mzmstry of Capxt;al Admuustratxon and Development Dwisxon
("CADD”) It is an- adrmtted fact that vide - order dated
* 13.03.2013 the Munstry of CADD granted the Healt.h Allowance
‘to the ernployees of the DGSE and 1ts alhed specxal educahon
centers/ mstxtuhons mcludmg Na.txonal Trust for the sta.blecl

(“N’I‘D”) and the National Counc11 for’ Rehabxhtatxon of Dlsabled

Persons (“NC‘RDP”) The rcspondcnts . were theroby '

acknowledged as beneﬁcmnes of the said grant and were psud - . [

the Health Allowance with effcct from 0l. 12012 unt:l

=
ERT. SN TEL A

g gy AT TS >

27. 10 2014 when the Finance Dmsxon informed the Accountant ’ o oo
General Pakistan Revenue (“AGPR™ that only health personnel

" working in Federal Govemment hospxtals and chmcs were- SR L

qualiﬁed to . receive the’ Healtii A]lowance The AGPR
' eorrespondmglv mstructed the -DGSE to stop payment of the«

said a].lowance to its cmplovees as no budget a].locatxon for the

said emolumcnt had been madc in the ﬁnancml year 20 14-15

S. Thc d;scontmuat:on of theu' Health Allowance was RN

ta'kexd to t.he Islamabad High Court. by some of the respondents o .' L

Vide order dated 17. 9 2015 the 1earned ngh Court.- referrcd “the - .
dispute to- the . Sccreta.ry CADD for passmg a spea.kmg order B
thereon; a.nd till then rest:ramed recovery of past, payments of

the Health Allowance from the aﬂectcd cmployees of DGSE and

allied centers. The Sccretary CADD heaud the partles and ‘by

vml ~:'. -,' ‘.
. Senfor Cour e TED
Supreme Stz T Pa!l. TS R R b
. \glamabed- q :

Asstt. Director (Lﬂ'qa'ior;
SOCla' !’Vr“ 70, a.n. !nd VJF
Kayber Pakhtunkbwe.
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. 'thc process of cducatxon,

that the rcspondcnts -are

.. Allowance.

‘6. : Learncd Dc

, .p‘ersonhel. "He

) unhelpful to his plea.

. .
.

3 1 r - th d ﬂlc entl.ﬂcmcut t
] //l b ]

responden o
P ts to receive the ‘said GHOWancc The p (np 1 gror d % t-.‘,ﬂ n
un - L e

R

of his
demsion 1s that cmployccs of"thc DGSE were cngagcd in

trammg a.nd rehabxhtatlon of d1sab1ed

chlldrcn and thcrcerc dld not fall thhm the ambxt of & health .

dents succcssfully challenged the saxd .

Scmce Tnbunal wh1ch has,

orga.mzatxon The rcspon

\,
b

) ordcr before the leamcd cheral

inter-alia, by the xmpugncd Judgment dated 18.07. 20 17 dcclared ‘

cntltlcd to thc g;‘ant of Hcalth :

<
1 o
. .
. -

puty Attomey Gcneral has contended

lapsc of the Ordmance that . had prowded a wrcer

that a.fte‘r the
urscs and paramcchcs workmg in

structurc for the doctors,
d NIRM, thc Hcalt_h Allowanc
cnsatxon to the sasd h

t,o show ' any

e was granted by thc

PIMS FGP an
calth

Federal Government ds comp!
howcver unable

was,
‘the Ministry “of CADL or

ous direction. 1ssucd bv
at rcstncts.d the grant o
the t.hree hospltals

contemporanc

the mestry of Fmancc tha
aimed employecs of
the deﬁmﬁon of health

Ofﬁ.ce

Allowance to thc cl
h_un As alrcady noted a
Muustry "of Fmance
¢ and t.helcfore

[}

specified by bove,
provxded in” the.

andum dated 27.3. 2012 is wide in scop

pcrsonnei

Memor

7. We ‘have .cxanﬁncd the . definition - of
onnel” adoptéd i)y said memgrandurn da
n 2(b) of the Ordinance which is'to the fo
means 8 peraon W
delivering &
g1, but docs not mclude

to the Federal

pers
Sectio llowing effect:
) 'hea!th personncl ho holds a post in any

grvices ‘in the health

insdtute or orgamzabon

"3
F)
A

e

sector and included in Schedul
s on deputanon,
cq or ofher. authonty,

) -a person who i
Government from any Provm
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. : R ii) » pc-non who s’ employed on contrb.ct, or on work

. . charged basis or whoxapmd from contlnge.ncxes T e ’/:\'s\ :
. SV
. ~ c ey
~ ) is noted t:hat the foregomg deﬁmbon of hqait.h : L‘Qflx",

personncl jcovers persons holdxng posts m any mstxtute ‘or

orgam.zatmn who are dchv(.nng scrvxres in thc hca.lth sector that

‘ are included in Schcdu]c-l to ‘the Ordmance Lea.rned Deputy L. " i
Attorney General was unablc to distinguish tiuc :cspondents. | "‘ ,
who are employees of the DGSE and alhcd mstxmtxons/ ccntcrs,. I g ‘*:

‘ NCRDP and - N'I‘D from thc pa.ramedxc and support staff i h?
posmons that quahfy as hcalth pcrsonncl acca:rdmg to ‘ IL : g:
Schcdu.lc»l to the Ordmance It is nor. denied by t;hc‘ appellant X : ‘{l :::
that cducauon, trammg and rchabﬂltanon of chsablcd .persons ,~. :f : E’\

. : &
are scrvxces prowdcd in the hcalth sectdr. Thcse scrvxces fa]l ) ’ ?:
. EE-

W1th1n thc terms of Schedule-l to the Ordmancc and thcreforc

-

—
-

!

-

thc prowdcrs t.hcrcof qua.hfy as hca.lth pcrsonncl

9; o Accordmgly, not only do the rcspondcnts fall vmhm

v § i ey P AV

thc category ‘of persons who are, in tcrms of Finance: Dmsxon '

Mcmora.nda dated 06.2. 2012 and 27.3.2012, chg1blc for grant of :

the Hcalth Allowancc but thexr cnutlement has ‘in fact becn

.

I A
| megemy te 4%l
53

adrmtted by both thc Mu:ustry of CADD and Mxmstry of Finance.

In this respect the a.forementwncd lettér dated 13 3. 2013 1ssued

s s 2 E,
I AT

by the Ministry of CADD is referred Also the a.fﬁdawt of t.‘nc';

Sccretary Finance, Government of Paklstan filed m the - ( ‘!
Islamabad ngh Court pursuant to that Court’s ordcr dated ’ 3

| 20.3:2015 p'assed in, Writ Petmon No. 4 007 of 2014 specxﬁcally i ‘E
records that the proposal approvcd -by the anc.M:mstcr vide . 7; )
Summary datcd 25 1. 2012 d1d not restnct adrmss1b1hty of thc . ,

‘ Hcalth Allowance -to _ the personnel of the three hospltals i:

(identified by the lcarned DAG) "For.. that reasc)n the Fmdnce
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. ~'v_ ) - . l? . . 4 .- TR !
3 . Division Memorarida datcd 04.2. 2012 a.nd 6.2: 2012 made t.hc .‘ . \}’

’ .. . allowance avallable to a.ll hcalth personnel employed by taé e :f s
~a . cheral Govermnent in the BPS Schcmc L .‘ v
e IQZ. As a resuit ‘the  said ajlowanc; was 1;a1d to.thc D ‘

h&alth pcxsonncl of the DGSE and its a.llxcd mstnmhons unnl |
27, 10 2014 when the Fmance Dmsmn mstructed the AGPR to

confine the grant of the a]lowancc to - employees of Federal

Government hospxtals and _clinics. ‘l'hxs znstructxon represcnts

LT tre ANLA R e W TR TS T

%3

a ) mcrely a change of opxmon whxch is not occasmned by a.n

PO

. amendmcnt in ‘the terms of elxglbxhty for the Health Allowa.ncc

'rhcrefore, as thc Memora.nda da.ted 04. 2 2012 oe 2 2012 ‘and

27.3. 2012 1ssued by the Fmance Dl.v;lsmn, GOVernmcnt of

Paklstan still hold the ﬁeld in theu' ongmal terms, there is no ." : L
mcnt in the ObJGCtlon by.the learncd DAG to thc entltlement_of ’
the respondents to cla;m and recelve the Hea.lth Allowancc B o

11, O As a secondary and a.lso t.enuous argument 1ean"ed

) Deputy. Attomey General contended that the Health Allowanpe 1s

granied under execuuve ﬁat vnthout a.ny statutory baclgng e

thcrefqre t.he same can be; mthdrawn by the cheral Govemment

at a.ny time. ’I‘hat is clearly a ﬂawcd contenbon It is adrmtted

" that 'gra.nt of the Hea.lth Allowancc and the terms of ehg1b1hty‘ to . - . ’ l

. recexve the same were determmed by the competent authonty,

mestry of Finance in accordance w1th Rules of Busmess of the

Federal Govemment The ongmal terms of the sald lawful grant
still hold the ﬁeld These were ‘acted upon and payment of the

Health Allowance to the respondents 'has conferred a vésted

nght upon them. In such cxrcumstances, the executwe is’ barred

)

by the rule of locus poemtenttae from umlaterally' rcscmdmg and

retnevxng the beneﬁt avalled by its ret‘xplents Rcference 1s made

Asstt: Dirrelor (Lits
gati
Social Weitars, SF m;d'&?\l’g
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> e e p
— 10 Paldstan ini :
;_, Pak , through the Secretary, Ministry of Finance vs. /:ﬂ’\ ¢
g : & '
Muhammad Himaygatullah Farukhi (PLD 1969 SC 407) and f.( Pt ) i

The Engineer-in-Chief Branch vs. Jalaluddin (PLD 1992 SC
o] el

207). Therefore without a change 3f the terms of eligibility for
the Health Allowance even the prospective exclusion of the

respondeats from receipt of the benefit shall constitute arbitrary

— and unlawful action. . ., .
12. _In the circumstances, we do not find any error or

defecs in the impugned judgments of the learned Fedcral Service

Trbunal dated 05.10.2015, 11.1.2016 and 18.7.2017.

papa—— bl Yo

Consequendy, these appeals are dismisseé and the entitlement {

- of employees of the DGSE, allied insﬁmﬁons/ccntz;'é, NCRDP i
and NTD to- receive the 'Health Allowance is “affirmed. c

: . ;t

Sd/- Mian Sagqil Visar, CJ .o

Sd/- UmarAéa Bandx’a.l. J

sd/- Las wl Absan. J PR
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VOT!FICATION

No. oi/Absorpt.on/Dev-Emplmsw/_z\_&_)\_j_l In pursuance or Section 11-B of the Khyber

Hrver C

Gow'mmenl of Khybor Pakhlunkthwa

Lireciorate of Sociol Wellore, Speclal Educalion &

Women Empowermenl Jomrud Road.

Doled I'eshawor the, _’2 \ 101 12018

Pakhbtunkhwa Civil Servants (Ammdmcm) Act. 1973, (Rhyber Pakhuimkhwa Act No. XVIIl of 1975)
the following devolved cmployees of the Federnl Government holding various posis in Federal
Government entitics, on regular basis before the commeneement of the 18™ constitutional (smendment)
Ac1 2010 (Act No. .X of 2010) shall be deemed to be eivil servanis of the vamm: for all intents anct
purposes under the Act ibid. 000

s Name Deslgnntion Brs
i 2 3 4
1 | Mr. Nasir Khan Lodhi Admin Officer 16
2 | Mr. Muhammad Rauf” «do- 16
3 | Mr. Daud Khan _ S/S Stenographer 16
4 | Mr. Noor Wahid “Office Assistant 16
5 | Mr. Rehmat Ullah -do~ 16
[ Mr. Hidayat Uliah -do- 16
7 | Mr, Abid Ali Shah «~do- 16
8 Mr. Javed Igbal Naseem -dn- 16
9 | Me. Munir Khan ~doe 16
10| Mr. tsiting Ahmnd -da- 16
13 | Mr. Mubamuind Munir ~doe 16
N 12 | Mr. Mathmnmud Shaeit P TS B T
13 ] Me Majid Ali blmh -do- 16
14 | Mr.Munsin A | CompulerOperator | 16
15 | Mr. Tehuniasib Khutlid -\o- 16
16 | Mr. Wajid Maqsood » ~do- 16
17 { Mr. Jawad Ali “do- 16
18 | Mr. Adnan Ali -do -« 16
19 | Mr.Muhammad Asif -do- 16
20 | Mrs. Amina Shafig .do - 16
21 | Mr. Khalid Mctimood ~du- T3
. 22 | Mr, Rambail Khan “1/Scalc Stenographver 14
23 | Mr, Sardor Ullah Shah «do- 14
24| Mr. Hagat Zndn <do- T
2% | Mr, Fazal Waliob “da- 1a
8 26 | Mr. Asiflgtal” ~ -do- 14
27 | Mr. Naimat Ullah -do- 14
28 | Mr. Faxal Rehman -do- 14
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29 | Mr. Khan Rehman ~d0- ¥)
30 | Mr. Atmad Ali “edo- 19
31 | 'Mr. Salah Ud Din Tdo- %
32 [ Mr. Muhammad Faizan edo- 12
33 | Mr, Khalid Khan Suivior Clerk 14
"34 | Mr. Gul Sher ~do- T
35 | Mr. Ajab Khan - T
36 | Mr.Jafar Shah P 14
37| Mr. Habib Ullsh e ™
3B | Mr M. Afeal Kl sddne )
39 | Mr. Muhammad Naumon | ~do- 14
40 | Mr. Nizam-Ud-Din_ ~do- 14
41 | Mr, Zawar Ali -du- 14
A2 [ Mr, Shor Azim o - 14
43 | Mr, Sald Alam - Junior Clerk 1
44| Mr, Furgan Jamil -do- - t
45 | Mr, Haroon Rashid -do- H
13 Me, Linean Khan ~tne T
47 | M. Muhammad Ayaz -tdo- 1
48 | Mr, Siraj Ud Din «do- H
49 | Mr. M. Saced Khan ~do- ]
S0 | Mr. imras Khan ~ilo- 1]
51| Mrs. Scema Anjum - Nursery Teacher I3
52 | Mrs. Hina Réhman -dos 15
55| Wir- Kamal Yousat Niwsic Teacher 5
54 1 Mr. M. Igbyl l{‘hmu Junder lnstesrgtor [E]
55 | Mr. Amjed Ali «do- 15
56 | Mr. Tanveer Ahmed «do- [
57 | Mrs. Farwa Rubab -do- 5
53 | Mr. Kamran Yousafzai 1. Computer [nstructor | 15
55| Mr. Mchmood Alam ~do- 15
60 | Mr. Rabmat Nabi ~do- 15
61 | Mr. Zulfigar Wazlr «do- 15
62 | Mr. Muhammad Younds -do- 15
63 | Mr. Rizwan Qayum «do- 15
64 | Ms.Amina Mushléq Vaocational Insteuctor 15
65 | Mrs. Anwar Sabih -dO - 15
66 | Mrs. Shagufta Nasren -do- is
67 | Mrs. Shabana Tabassum -do- 15
68 | Mrs. Nasreen Degum Vocalional Teacher 12
69 | Mrs. Talat Gul Fatin -do« 12
T0 | Mo Shivaln Paveen v il e )
71| Mr. Muliammad Siddique odoe 12
72 | Mr. Wajid Ali -do- . 12
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73 { Mrs, Nazia Parveen 2 ~do - 3
74 | Mrs, Sabra Gul ~do- 13
75 [ Mrs. Robeenz Mughal Tlo- 2
76 | Mr. Amjod Hussain -do- 12 .
77 | Mr. Qamar Nazir .do- 12
78 | Mrs, Amraiz Begum -do- 12
79 | Mrs. Yasmin - -do- 12
80 | Mrs. Feluniceda Sycd ~dos 12
81 | Mrs, Shalcen Bopuin -do- 12
82§ Mrs, Pkl =il e 3
83 | Ms. Faryal Afiidi do. 12
84 | Ms. Wahceda Gol ~do- 12
85 | Mrs, Nuzhat Retiman -do- 12
86 | Mr. Wali Marjan Workshop Teehinician | -12
87 | Mr AsifKhan «do. 12
88 | Mrs. Riffat Jabeen «dos n
89 | Mr. Irfan Ullah Brail Tencher. 12
90 | Mr. Abdul Hai -do- 12
91 | Mr. Habib Ullak «do - 12
62 | Mr. Muhammad Ishaq -do- 12
93 | Mrs.Uzma Nacem ~do- 12
54 | Mr. Asil Mchmood ~do~ 12
95 | Mr, Tauhced Ali Raza Tdo~ 12
96 | Mrs. Zarbeena -do- 12
97 | Mr. Tajammul Ht.xsmiu ~do- 12
98 | Mr. Raft Ullah Qari 10
99 | Mr. Masoud Jan rm 10
'] 00 | Mer. Muhammad Nauman -do- {0
101 | Mra, Feroza Dibi Voc Teaining lusicuclor 05
102 | Mr. Zahid All -do- 0S
103 | Mv. Sulian Wali Ktan 9o~ o8
104 | Mrs. Nostma Zulligar Ali atly» 0s
105 [ Mrs. Shacia Bibi “do- o5
(06 | M, Suntayyn - T
107 | Mr, Alamgir Khan -do - 08
108 | Mys, Nasira Bibi LHV 09
109 | Mrs. Nasreen edo- 69
110 | Mrs. Bibi Rani €0~ 09
111 | Mrs. Buibul Jamal Adult Literacy Worker os
1 x 2| Mrs. Farida BIbi T -do- oS
TT3 | Mr. Yousdr ATl Khan ~do- 03
114 | Mr. Ali Zeb Khan Recreation Youth Werker o7
175 | Mr. Shanl Khan ~do- 07
116 | Mr. Mir Alzal Khan "‘_‘9_" 07

ol 3

Asstt: Dircctor
Soqlaf Weifara.
Knaybe Pakhtig,

('Léiiga!ion,s
S i Tad WE
hwe




117 | Mrs. Hameeda Bibi o doe 07
118 | Me, Mokfuar Kion | velo . 07
119 | Mr. Bakbt Amvir St~ | Dever | 07 |
120 | Mr. Astam Perwaize. | o [T A7
121 | Mr, Sher Umer wliv e 07
122 | Mr. Muhammad Riaz =to. o7
123 | Me. Amcer Muliamnunl L 07
124 | Mr. Abmad Noor ooy~ 07
125 | Mr. Naveed Ahmad ~do- 07
126 | Mr. Naveed Muhammad -da- 07
127 | Mr. Abdul Sami ~do- 07
125" | Mr. Muhammad Bashir ~do- 07
129 | Mr. Adnan . -do- 07
130 | Mr. Wilayat Al ~do- 07
131 | Mr. Himayat Ullsh ~da- 07
132 | Mr. Muhammad Sulinan . do- 07
133 | Mr. Muhammad Ramzan -do- 07
134 | Mr. Rehman Ullak ~do- 07
135 | Mr. Aown Abbas -do- 07
136 | Mr., Sikandar Khan «do- n?
137 | Mr. Khalid o~ ]
138 | Mr. Alunad Bilal -do~ 07
130 | Mr, Magsood Akmad Baig ~d0 - 07
140 | Mr. Karim Panah Altendant 05
141 | Mr. Amag ATl ~do- 05
T3 | Mir. St Al W 0™
143 | Mr. Syed Ali Khan -do- 08
144 | Mr. Waqas Husszin ~ilo - 05
145 [ Mr. Sajjad Ahmad. o 05
146 | Mr Shabbir Ali -do- 05
147 | Mr. Asfandiar —do- 05
Tas | Mr. Shah Jchan <do- 0s
149 | Mr. Naik Amal Khan «do - 03
T50 | Mr. Shalt Nawaz ~do- a3
151 | Mr. Irfanullab «do- 05
152 | Mr. Zaliid Al ~do- 55
183 | Mr¥ahan Ali wda~ 03
154 | Mr. Asad Mchmoad -do- 03
155 | Ms. Ismail Khan ado- 03
156 | Mr. Siraj Amad -do 03
157 | Mr. Malik Riaz do- s
158 | Me. Shakir Ullah «do- 038
159 | Muhammad Safece ~do- R
160 | Mr. Abdul Wahab -t - s
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161 § MzJohar Ali fi = 05
162 | S. Amjad Ali Shah ~do- 55
163 | Mr. Sinj Khan -do- [}
164 | Mr. Muhammad Wisal ~do- 03
165 | Me, Misal Khan -dos 0s
166 | Mr. Tariq Zoda- . +do- 05
167 | Mr. Zohid Shan_ ~da- 05
168 | Mr. Sajjad Ali ~do- 05
169 | Mr. Muhammad Ishag ~do- 05
170 | Mr. Akhiar AR ~do- 05
171 | Mr. Muhammad Daud -do- 0s
172 | Mr. Askar Klan - do -~ 05
173 | Mr.Waheed Jan ~d0 - 05
173 | MrAsmaGul ~do~ 05
175 | Mrlfiikhar Khan ~do- 05
176 | Mr. Waqas Rashid “do- 05
177 | Mr. Lay Muhammad ~do- 05
178 [ Mr 1enil Klan atliy- il
179 | Mr. Pir Madar -do- Qs
180 | Mr. Hazrat Bilal ~-do- 05
18] | Mr. "Nawab Zada 4o (48]
182 | Mr, Ratiman AR -do- 05
183 | Mr, Fazal Amin -do- 3
184 | Mr. Humair lnayst Malik ~do~ 05
185 | Mst. M nhajiﬂ:cn-nil;i Aya 05
156 | Mrs. Taliira Naqvi T e T 08
187 { Mrs, Azra Dukhari “do. 5
188 { Mrs: Ullat Begum ~ <do- 3
189 | Mrs. Shagulta «do- 05
150 { Mrs. Jomeela Khatun «do~ 05
101 | Mss. Ambareen Jsmail -do- 05
192 | M. Rehana bibl ~do~ 05
193 | Mst. Naliceda Bibi «do- 05
[194 | Mz. Sahail Atimad Nailb Qasid )
195 | Mr. Sardar All -do- o4
{196 [ Mr, Faiz-Ur-Rahman «do - 04
797 [ Mr. Lingat AT ~do- 0
i 198 "mrlmd Ali Shohi oo« 04
199 | Mr, Nadar Khan wilo- 0
200 | Mr. Asifullah otlo. ™
201 | Mr. tnamulian ~da- o
202 | Mr. Muhsmmad Ghaloor -dp - Y]
703 | Mr. Mukhtar Shah “do< o3
709 | Mr. Amjad Hussain ~Jo- e

Dastad- SRLELE RUUTTIA L

- g e,

s e m A

-

M

Aty

?‘535“- rirncto s Vel
- 4 l S o !
sotﬁ‘awbe\ P an st
€
Pkg t i i\‘f’é-
SO" o atsl>
Wiy~ v




6
205 | Mr. Zia Ullah Tdo- 04
206. | Mr. Bakit Zamin -do~ 04
207 | Mr, Mir Shah Jehan : ~da~ 04
208 | Mr. Muhamawnd Shakeel «do- g4
309 | Mr. Talir g - 03
210 | M, Shaukat lussain «do- g4
211 | Mr, Najam Khan otdo- 04
212 | Mr. Zahir Utlah ~do- .- 04
213 | Mr, Dakht Zauas stoe Ol
214 § Mr, Slmkri‘Muhnﬁs?l_»smf | e A T -
215 | Mz, Kiush Qadam ~dn~ 04
216 | M r.“(’azlic Mauta ™ Cliowkidar 0l
217 | Mr. Muhammad Tkram ~do- 04
218 | Mr, Khan Zaib -doe 04
219 | Mr, Zafar AN “ Tee o
220 | Mr. Said ;\iam ~¢o- 04
221 | Mr, Nizam Wali . =do- 04
222 | Mr.Bashr. ~do- 01
223 | Mr. Tbad Ulish <do- 04
724 | Mir. Adman G- | 04
2é$ Mr. Mulisnunad Bilat “tlo. 04
226 | Mr, Muzafar Shah ~do- 04
337 | Mr. S3jid Atmad R o
228 | Mr. Muhammad Hafeez «do- 04
229 ‘Mr. Tkram Ali * TR Y]
230 | Mr. Shakid Hussnin «do- 03
731 | M. Muliamemad Nawaz -do- 04
232 | Mr. Sad Bad Shah « (0« 04
233 | Mr. Mulammad Zafar =do- 04
234 | Ms. Gulab Khan -do~ 04
235 | Mr. Faisal Khan -do- 04
236 | Mr. Muhammad Abbas «do- 04
357 | Mr, Nisar AR : TdeT " i
218 | Mr. Mayat Khan - ﬂn - ™
239 | Mr. Tauti Muhsmmad ~tlo - 01
240 | Mr, Muhammad Azm . o - 04
241 | Mr. Farid Uliah Jan Tdo- oa
242 Mr Murmnd Ullah Mal o4
243 | Mr. Akbar Ali 7 “do- 0
244 | Mr. Musalir Gu! «dow 04
345 | Mr. Lal Bibliadar ~do- o4
746 | Mr, FalzanAKIar —do- o3
247 | Mr. Suhbat Khan ~do- o
248 | Mr, Gu) Mukammad ~do - 0
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249 | Me, Shals Jelizn “ih - 0
5 250 | Mr, lmrn Al T T . T T
251 | Mr. Zalur Hussain . “do- T o4
252 | Mr, Mufiamomd Shatiq “du- o1
253 | Mr. Fazal Rabi ‘ ~do- M
254 | Mr. Slinly Nawa, Sanitary Worker 04
255 | Mr. Javed lqbal -do- 04
256 | Mr. Riaz Ahmad Tdo- 04
. 4 257 | Mr. Ikram Ullah «do- 01
258 | Mr. Sojid Utlah ~do- 04
) 259 | Mr. Wasif Ali Raul <do- 04
260 | Mr. Aynz -do- ™
261 | Mst, Fazilat Bibi -to- 04
-202 | Mr, Dasiial Masily cth- 04
263 | Ms. Maryam Salim ~do- 04
264 } Mst, Naheed Begum ~do- 04
265 | Mr. Siedique Al ~do- 04"
265 | Me. Amjod AlL “do- “04
267 | Mir. Raid AT r T o4
268 | Mr. Muliammad Irsiad ~do- 04
260 | Mr. 1qbal Tussain -do- 04
270 | Mr. Haji Alimnd ~do- 04
271 | Mr. Arshod A ~do- Y]
272 | Mr. Raza Muhammad -do- 04
273 | Mr. Suhail <doe 03
274 | Mr, Scyad Al v . o
275 | Mr. Saleem Khan -do- 04
276 | Mr. Kammn Khan «do - 04
277 | Me. AbidJan O 53
278 | Mr. Abas Al Tdo- o
279 | Mr. Javed Hashim -do- 04
280 | Mr. Fazal Khalig ~do- 04
. 281 | Mr. Terig Masih sdo- 04
282 | Mst. Hasina Bibi . Dal/ Midwife 04
283 | Mst. Sharafat Nisa ~do- 04
284 | Mr. Hameed Gul Cook 0s
285 | Mr, Javed Al + 40~ 04
286 | Syed Fawad Ali ~do- 04
287 | Mr, Nasir Pervaiz Cook Tlelper 04
288 | Mr. Hn’ﬁz Ur Rahman Rostel Bearer 0s
289 | r. H‘azﬁst Ali “do- 03
200 | Mr. Asad Ali ao- 55
291 | Mr. Wascem Arshad -dn - 0s
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“alst No.and Date even "

, -Sd-
. DIRECTOR
Social wellare, Special Education &
Women Empowerment Department
Khyber Pakhtunkhwa

<opy forwarded for information and necessary action to the:

oo o

g0 N P

“The Section Officer-V1 Social Welfare, $I & WE Deparinient Khyber Pakhtunkhwa.

Seerctary to Govt of KP Establishment Department Khyber Pakhtunkhwa.

‘Sccretary to Govt of KP Finance Department Khyber Pakhtunkhwa, :

Principal Scerctary to Chief Minister Khyber Pakliunkhwa. :
PSO to Chief Secretary Khyber Pakhionkhwa,

Accountant General Khyber Pakhtunkbwa,

Director Information Khyber Pakhtunkhwa —- l\

All In-charges of Devolved Institutions Khyber Pakhtunkhwa. Y7¢? ﬂ.{

PA 10 Dircctor Social Welfare, SE & WE Khyber Pakhtunkhwa. '

b

i J}/""——

DIRECTOR -
(ISDC)

Sacial welfare, Special Education &

‘Women Empowerment Department
ﬁ, Khyber Pakhtupkhiwa

¢

DEP

* -
L3

Asstt: Directo” {Lit’xgationi

[ \Weﬁare.SE and WE.
Soazybcz Pakhtunkh\w.
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Date of Order of
Proceedings

!

)

l 1

| 27.10.2022

|

|
!
|
|

Ppesh )
ec

sinents

(Asshad lqb«fl

|

b}

H
i

l

FORM OF ORDER SH ‘:ﬁ w

ft‘-\x,".:

WP No. 68-A/2019 ‘ | ; I‘

Present: Muhammad Arshad Khan Tanoli Advocale
for the petitioners. :

Mr. Sajid Rehman Khan, AAG for‘l he
respondents. I

e
| |

WIQAR AHMAD, J.- Learned counsel for 'petitioner:aﬂer|
1 1

arguing the case for a while stated that this writ petition be!

| converted  into departmental appeal and sen to’

| respondent No.1 for decision according to law. |
in view of the circumstances, we accordﬁlngly'
1

"shalli

[ convert this petition into departmental appeal, which..

;_ pe placed before the worthy Chief Secretary, Goverr’yﬂmenl.
‘I
carding

of Khyber Pakhtunkhwa, Peshawar for decision ac

to law. ;

Asstt: Director (Litigation;
Social Welfare, SE and WE
lKnyber Pakhtunkhwa.
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" "Pato of Order of
___Proceedings

\

FORM o#' ORDER SHEET
" "Ordar or othor Procoedings with Signaturo

a = ———

WP No. 203-A/2021

Present:
for the petitioners.

Muhammad Arshad Khan Tanoll Advocate

Mr. Sajid Rehman Kha
respondents.

s in the connected WP,

WIQAR AHMAD, J.- Same order @
No. 68-A/2019.
?‘éfg/ ,

Asstt: Dnector (i
tigat '
Social Welfare, QE :%dl\?\g:' D G -
Knyber Pakhtunkhwa.

n, AAG for the

———r—
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Date ot Ordarof |~ ~" Order or other Procoodings wilh Sig aw of Juégo (5’
_ Procesdings e L , ;i,‘» f_,.'.,’_-»
e o8
1 2 ’s{ 4 ‘ !
oG A\
27.10.2022 WP No. 628-A/2022 77‘43;“ S o ,
Present:  Muhammad Arshad Khan Tanofi 'deocate,' <

for the petitioners.
Mr. Sajid Rehman Khan, AAG for the
respondents.

*&A

WIQAR AHMAD, J.- Same order as in the connected WP j
No. 68-A/2019.
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DRAFT WORKING PAPER IN THE JUDGMENT DATED 27.10.2022 OF
THE_HONORABLE PESHAWAR _HIGH COURT, ABBOTTABAD
BENCH _IN WRIT PETITION NO. 68-A / 2019 TITLED “MUHAMMAD
ADIL_KHAN AND OTHERS VERSUS GOVERNMENT OF KHYBER .

PAKHTUNKHWA

Brief history of thé case is that before 18" Constitutional amendment the
colleagues of the petitioners (Writ Petition No. 66-A/2019) (Now Devolved to the
Province of Khyber Pakhtunkhwa) were working in the Federal Government
under the administrative control of Directorate General of Special Education,
Government of Pakistan, Islamabad. After the 18" constitutional amendment,
the said devolved employees are working under the administrative control of
Social Welfare, Special Education and Women Empowerment Department
Government of Khyber Pakhtunkhwa since 01.07.2011. Prior to devolution they
were receiving Health Allowance since 01-01-2012, when they were under the

control of Federal Government. The allowance was stopped to them by the

Federal Government and accordingly the petitioners filed Service Appeal in

Federal Service Tribunal Islamabad. On 18-07-2017, the Federal Service
Tribunal allowed the service appeal and directed the Federal Government to
continue the Health Allowance, already granted to the appellant since 2012
and to refund deduction made from them within a period of one month (Annex-
I). The Federal Government challenged the judgment of Federal Service
Tribunal in Supreme Court of Pakistan and the August Court affirmed the Health
Allowance to the employees of Directorate General of Special Education,
Islamabad (Annex-ll). After shifting the services from Federal Government to

Provincial ~ Government the employees of Special Education were receiving

Htigation
and

the Health Allowance provisionally. On 13-06-2018, the Accounts Officer (PR-

/‘f/égz;/

- E
04) office of the Accountant General Khyber Pakhtunkhwa wrote a letter, to \3"3.‘3
DE®
ey
Deputy Commissioner Peshawar with a copy to Director Social Welfare and § £5
co 8
Secretary Finance Department Khyber Pakhtunkhwa and informed that although §§ <
w

budget for the Health Allowance has been allocated but the same has not been

uploaded in SAP computer system till date. He further clarified that the

Khwg.



“

8¢

Accountant General Office has released the payment (Health Allowance) to
these employees on the request of department (Social Welfare & Special
Education) in compliance of the Judgment of Supreme Court of Pakistan dated
17-01-2018, provisionally & Subject to its admissibility from Finance Department
and that in case the release budget has not been uploaded in SAP system the
payment of Health Allowance will be stopped. Accordingly, the employees of
Special Education filed a writ petition under article 199 of the constitution of
Pakistan 1973, and requested for suspension of the above mentioned letters of
Accountant General Office and for continuation of Payment of Health Allowance.
During the pendency of the above mentioned petition, the Government of
Khyber Pakhtunkhwa Finance Department (Regulation Wing) vide Notification
dated 25.11.2019 (Annex-lll) was aleased to approve Health Allowance at the
rate of one running basic pay to the devolved employees working in the Special
Education Institutions from the date of their devolution to Provincial Government
of Khyber Pakhtunkhwa. The above said allowance will be admissible only to the
employees of Special Education Institutions of Khyber Pakhtunkhwa devolved
under 18" Constitutional Amendment. The said devolved employees are now

receiving one running basic pay (Frozen on 30.06.2022) in addition to their

monthly salary.

Feeling aggrieved the staff working in different entities i.e. Office of
the District Officer, Social Welfare Abbottabad, Government Institute for the
Blind, Abbottabad Darul Aman etc filed Writ Petition No. 68-A / 2019 titled
‘Muhammad Adil Khan & Others VS Government of Khyber Pakhtunkhwa wit
the prayer that the “respondent department may graciously be directed to grant
health professional allowance to the petitioners on the analogy of similarly
placed employees of the department who were absorbed after the 18"
Constitutional Amendment with effect from the date of receipt of said allowance

by the similarly placed employees. Any other relief which this Honorable Court
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deem appropriate in the circumstances of the case may also be allowed to the

petitioners”.

The Honorable Peshawar High Court, Abbottabad Bench vide
Order dated 27.10.2022 in the above Writ Petition directed that the learned
counsel for petitioner after arguing the case for a while stated that his writ
petition be converted into departmental appeal and sent to respondent No. 1 for
decision according to law. The Honorable Court accordingly converted the
petition into departmental appeal for placing before the worthy Chief Secretary,

Government of Khyber Pakhtunkhwa, Peshawar for decision according to law.

The worthy Chief Secretary Khyber Pakhtunkhwa is informed that
prior to court decisions in the instant Writ Petitions, the Department of Social

Welfare, Special Education& Women Empowerment Khyber Pakhtunkhwa had

already moved a summary for Chief Minister Khyber Pakhtunkhwa duly signed
by Secretary Social Welfare Department as well as endorsed by Honorable
Minister for Social Welfare vide dated 22-2-2021 and further to PSO to Chief

Secretary Khyber Pakhtunkhwa (Annex-1V).

The worthy Chief Secretary Khyber Pakhtunkhwa is further
informed that similar judgment dated 27.10.2022 in the Writ Petition No. 202-
A/2021 titled “Muhammad Younis etc VS Government of Khyber Pakhtunkhwa”
and judgment dated 27.10.2022 in Writ Petition No. 628-A/2022 titled “Rubina

Mazhar VS Gowvt" have been passed by the Honorable Peshawar High Court,

i
Abbottabad Bench which is re-produced as under:- \ 2 % g
oREE
\ d% 5
“Same order as in the connected WP No. 68-A/2019” Xﬁ 5 Q £
The competent authority is requested to determine the case in light j = §
Bo S
2 g K.

of Court judgment dated 27.10.2022 (Annex-V, VI & VII).

i




Government of Khyber Pakhtunkhwa
Social Welfare, Special Education & Women . ‘

Empowerment Department |
Dated Peshawar the 13-03-2023 |

AUTHORITY LETTER

Syed Nabi Gul, Superintendent Litigation Section, Directorate of Social '
Welfare, Special Education & Women Empowerment Peshawar is hereby authorized to
submit para-wise reply /comments in Service Appeal No.1620-1628 of 2022 Titled Gul ._
Zarif Khan & Others V/S Government of Khyber Pakhtunkhwa on behalif of -Secretary to |
Government of Khyber Pakhtunkhwa, Zakat, Usher, Social Welfare, Special Education &

Women Empowerment Department.
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