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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR

In Execution No. 227/2021

in

Service Appeal No. 291/2019

AbAUllah JAN « oot (Appellant)

Versus

Provincial Police Officer, Khyber Pakhtunkhwa etc................... (Respondents)

Subject: OBJECTION PETITION ON JUDGMENT 30.08.2021

The facts pertaining to objection petition are as under:-

That, the appellant had filed Service Appeal No. 291/2019, with the following
prayers:-

“On acceptance of instant appeal, the impugned order dated 09.01.2019
may kindly be set aside and the appellant may kindly be order to be promoted to
the rank of DSP from the date of his eligibility along with all back benefits”.

That, this Hon’ble Tribunal vide Judgment dated 30.08.2021 accepted the Service

Appeal. The operating Para is reproduced as under:-
“In view of the foregoing discussion, the instant appeal is accepted by setting
aside the impugned order dated 09.01.2019 and the appellant is held entitled to

promotion from the date, when his other batch mates were promoted along with

all back benefits”.

That, in compliance with the Judgment dated 30.08.2021, DPC held on 15.02.2022
and appellant Mr. Abdullah Jan was promoted as DSP (BS-17) vide Notification
NO. CPO/E-I/Promotion/332 dated 18.02.2022. (Annexure ‘A’).

That the appellant submitted objections on Notification dated 18.02.2022 and
claimed ante dated promotion with his colleagues who earlier completed  their
requisite courses and mandatory periods hence was promoted vide Notification
dated 18.02.2018. At that time the appellant was deficient of one year period as
per spirit of Rule 13.10(2) as well as 13.16A of amended Police Rules 2017. The
appellant was at bottom of seniority list.

That in DPC dated 19.08.2020, he was again deferred due to mentioned reason
however to comply with direction of Hon’ble Service Tribunal, the respondent
department revised appellant’s promotion w.e.f 24.08.2020 instead of 18.02.2022
vide Corrigendum Notification No.CPO/E-I/Corrigendum/Revised
Promotion/1650 dated 16.08.2022. (Annexure ‘B’).

That, the appellant again submitted objections in Service Tribunal on corrigendum
Notification ibid and claimed ante dated promotion with those colleagues who got
promoted on 13.02.2018 after fulfillment of eligibility criteria. The Hon’ble
Tribunal on 19.11.2022 took notice of the non implementation of its directions
and issued Show Cause Notices to the respondents.
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That, respondent department issued Speaking Order No. 1632A/ Legal, dated
04.05.2023, along with reply of Show Cause Notice and salary release application
were submitted in the Hon’ble Khyber Pakhtunkhwa Service Tribunal.

That, the Supreme Court of Pakistan underlined the difference between the date
of appointment and date of confirmation in Mushtaq Warich Vs IGP Punjab (PLD
1985 SC 159). In a recent Judgment (dated 2" November 2022 in Civil Appeal
No. 1172 to 1178 of 2020 and Civil Petition No. 3789 to 3896, 2260-L to 2262-L
and CP 3137-L) the Apex Court, has held that “reliance on Qayyum Nawaz [a
judgment of the Apex Court, reported as 1999 SCMR 1594] that there is no
difference between the date of appointment and date of confirmation under the
Police rules is absolutely misconceived and strongly dispelled”. The Apex Court
has further explained PR 12.2(3) of Police Rules, 1934 and declared that the final
seniority of officers will be reckoned from the date of confirmation of the officers
not from the date of appointment. The Hon’ble Court further held that “the
practice of ante-dated confirmation and promotions have been put down in Raza
Safdar Kazmi” (a judgment of the Punjab Service Tribunal dated 15.08.2006,
passed in Appeal No. 239/2006 and upheld by the Supreme Court vide order dated
29.01.2008, passed in Civil Appeals No. 2017 to 2031 of 2006 and other
connected matters). |

That, as claim of the appellant of ante-date promotion w.e.f 13.02.2018 is devoid
of Apex Court Judgment mentioned above. Therefore, complying with Hon’ble
Tribunal Judgment dated 30.08.2021 would defy the Apex Court Judgments

mentioned above.

PRAYERS

Therefore, keeping in view the above facts and circumstances, Department is

determined to comply with Hon’ble Tribunal orders in true letter and spirit. The seniority

of appellant has been revised in accordance with law/ rules and Apex Court Judgments.

The claim of appellant of ante dated promotion as DSsP w.e.f 13.02.2018 is contrary to

the Rules and against the Apex Court Judgments, therefore, Hon’ble Tribunal is

requested to issue appropriate orders in this regard, please.
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Inspector General of Police,
Khyber Pakhtunkhwa
CPO, Peshawar.

30.05.2023
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OFFICE OF THE
INSPECTOR GENERAL OF POLICE
KHYBER PAKHTUNKHWA
_ Dated Peshaviar the 1571 ¢b ) 12022
NOTIFICATION

-
o) —-t!?romotionl__D__-z__):__, in pursuance of the provision . o
S“’i:::_iiusa Rules-2007 and o the recommendations of B:;;s,;?:eﬁ?;lzzii:.n bccilon-'s of
‘?‘Zc,g neld on 167 Fedruary, 2022, the following Inspeclors (BS-16) (Eie(:uhv:”;.ﬁ::;m}!?c
T anyper Pakhiunkhua Police are hereby promoted 1o the rank of Deputy Superintend ool
__,‘_:; {(BS-171 00 requiar basis with immediate elfect. endemt of
o The olficers on promotion shall remain on probalion for 4 penod of :
carmierms 5t Saction 6 (2) of Khyber Pakhlunkha Civil Servant Act, 1973 read \;Iilh Rt;teo-:?'
gt Rnyves 2 akntunkhwa Civil Servants (Appoiniment, Promotion & Transfer) Rules, 1989 5
The promotion shall take effect from the dale they aclually ;S.Sume tho
;g - higher responsibililies:- e

nzoeC

J e ittt 3

¢} Name Sf'_'g_t?_i’c?érs & No. " 7|'SH | Name of officers & Mo, "
© | Riraat AN K200~ |17 } M, Luaman Khan Mo, T
.. wwsamad Sonaii No HIOT 118, | tr. iknliraz Khan No. MR/8)
' ' o, Muhammad Amin No. a2 78, | Pir Zar Badshah No. MR/82
/ Egtmn Jan No. P/182. © 20, | Mr. Muhammad Fazil No. MR/83 -+ ¢
£--r1 Naswuilah Khan No. PI189 |7 | W Imiiaz Al N0 MRS T
': TTr Husemmad Kamian No. Pi188 23, | Wir. Sadat Khan No. K/25
i3 $573 numiaz No. P/189 23, | Mr. Fazal Hanil No. Ki48
‘e, Figa Husssain No. P/190 | 24. | Mr. Nazar Hussain No K70 =~
+2 Ty Tjaz Ali No, P91 . =195, | W, Muhammad Yousaf No. KIT1
so | 140, Zakaullah No. P/192 156 | Wr, Nozir Khan No. W72
i Fit T4 Muhammad Khan No. SIET T137. | Mr. Abid Khan No, kit
e e AiNo POA |28 Wir. Umar Hayat No. Ki20 _
AE g TAdnan Azam NO.'P-“‘L%.‘). =159 | Wr Muhammad AKbar No. MRIBE
\2 W7 Zatad Alam No. P/196 ~7'56, {War. Zareel Knan No. WRIB7
.51 iir, Reamatuflah No. P/197 31| T, Asit Mehmood No. 601
J5 Tk #ithammad Inam Jan No. MR/S9 %5 | Wir. Sabir Gul No, MRIGO .
337, Zuiiqar Ahmad (Technical Speciat ﬁfanch)wMM_—"—MW T

Their posting Notification will be issued separately.

Noie:- ’ .

1. The DSC meeting held on 19.08.2020 recommended Mt Muhammad Sahail No. H/07 to be
geterras from promotion Lo the rank of DSP (8PS-17) because he had not completed mandatoty
weeung, he was serving in ACE, therefore the Commitiee direcied that he will be promoted once
ne earns good ACR for a calender year from any specified Unit. Subéequén!ly in compliance ol
ine DSC cec.sion, he was transferred to Special Branch on 19.04.2021. Mr. Muhammad Sohail
No H/07 15 also promoled to the rank of OSP w.e.f 19.04.2022; on successful compietion his
mandalory period as per amended Police Rule 13.16A. )

2. k. Abduliah Jan No. P/182 s conditionally and provisionaily subject lo lhe oulcome of CPLA
i0.643-P12021 cdated 30.08.2021 in compliance of Execution petition N0.227/2021 in Service
Aooeal No, 291/2019 and Order Sheet dated 10.01.2022 of Khyber Pakhtunkhwa Service
Trizunal o :

Sdi-
{SABIR ARMED) PSP
Additional Inspector General of Police,
Headquarters, Khyber Pakhtunkhwa,

N A?C:)ur.:am General Khyber Pakntunkhva Peshavsar.

AT - ' -

All Acd™ Inspectors Generat of Police in Khyber Pakhtunkhva.
£il Deg sty Inspectors General of Police 1n Khybes Pakntunkhvid

~N

s N 1

PR
M em ~er

erss i a Uit specified as per amended Police Rule 13.16A dated 16.03.2017 . Atthe time of .

Endst: No. & dale cven. R “ ke}ﬂ\ =
(‘3-:);‘3 forviarded o the:- A
/r;»‘/(

Fli Heads of Units, in Knyber Pakhiunkhwa.

PR, PN RS P Tl
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OFFICE OF THE .

INSPECTOR-GENERAL OF POLICE '
KHYBER PAKHTUNKHWA

Dated Peshawar the: /7 1 ¢ L 12092

*

gal CPO Peshawar.
¢ IT CPO Peshawal.
Ollicers concerncd.

il concerned District Accounl.s Officers in Khyber Pakhtunkhwa.
All co

Registrar, CPO Peshawar.

AlG Le

supdt: Secrel CPO Peshawar.
Supdt:E-ll, CPO Peshawar.
Supdt; CPB CPO Peshawar.
pct: ~ . |
U 0.p File. % ﬂ/ [ 2/0 /
(IRFAN ThRIEH !'S7

AIG/Establishment,
For inspector General of Police:,
Khyber Pakhiunkhvsa,
Peshaviar




OFFICE OF THE
INSPECTOR GENERAL OF POLICE
KHVBER PAKHTUNKHWA

Dated Peshwar the ‘ A.’,l (-:\;9 )l 2022

NOTIFICATION

(‘}tﬁ!FclfSOfl‘iqi}l\f‘lllman\'iStr(! Promotion!
Wt - < N

y Y

:" (:?‘—O":‘;-t#?mnxc»%ivn!'.‘i‘.?. dated 18.02.2022, in complia ! | -
sont of Khyber Pakhiunkhwa Service Tribunal Peshawar 10 Service AppE:
Nesmam® angd Exacution Petition No 22712021, Order dated 28.06.2022 of the
skhiunkhwn Service Tribunal Peshawar and duly approved by the Competent
ah Jan DSP (BS17) is nereby revised

nce with the Judgment dated
]

EREA]
S AN

Kuyber B
me date of promotion of N, Abdiul

B
sadd [1
Authaniy s

w efront 24.08.2020 instead of 18.02.2022,

-

: Sdl- |
(SABIR AHMED) .
Additional Inspector General of Poiice,
HQrs, Khyber Pakhtunkhwa

pSP

Endst: No. & date even.
Copy fonwvaided to the- :
1 Accountant General Khyber Pakhtunkhwa Peshawar, .
2. Addl: Inspector General of Police HQrs! Khyber Pakhtunkhwa Peshawar.
3. Deputy Inspector General of Police HQrs: Khyber Pakhiunkhwa Peshawar.
4. Deputy Inspector General of Police Special Branch, Khyber Pakhtunkhwa
5. Peshawar. - . - ‘ _
6. Registrar Service Tribunal Khyber Pakhtunkhwa,

(_7-—AIG Legal CPO Peshawar (cnclosed complete file). . - .
8.  Officer concerned. ‘ . .
9. Registrar CPQO Peshawar,
10.  Supdt: Secrel, CPQ Peshawar.
11, Officer concerned. '
12. U.O.P-File.

. . ’ PSP
. ) Ol / h /.) . ') ° )
| A%& CQ( C / For Inspacior Geryeia of Police
/@/(7 . - Khyber Pakhtunkhwa, .
. : Peshawar '

-
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' OFFICE OF THE
INSPECTORG ENERAL OF PO LICE
KHYBER l’AKll'l'UNKll“’A
Central Police Office, Peshawvar.
No. 76434 1 Legal dated the o ! ¢l 12023

0. 22772021 in Service
on'ble Jribunal issued

1ed in the

ance with Judpment dated 30.08.2021 in Excention pretition N
Vs Police Dep
dof Competent Authorit

In compli
Appeal No. 29172019 titled Abdultah Jan

Order dnted 28.06.2022 and after the approvi

artiment wherein the "
y this order i§ isst

folowing terms:-
(hereinafter referred as appellant)

pect of Mr. Abdullal Jan psr
13.16A of amended
he was promoted to the rank of DSP

n compliance with

2. ‘Perusal of record in res
reveals that he was deferred on account of period deficiency in terms of Rule
020. Later on,

2017, in the DPC held dated 19.08.2
ompleted mandatory period. |

C held on 15.02.2022 when he ©
f DSP (BS-!?) was revised and corrigenduty

rank ©
Promotion/iéSO dated 16.08.2022 was issued

instead of 18.02.2022.

Police Rules
(BS-17) in DP
ped Judgment, his promotion (0 the

NO. CPO/E-l/Corrigendu|11/Rcviscd
24.08.2020

aforementio

Notification
£OMoon Was revised w.e.f

The Supreme Court of Pakistan underlincd the difference between the date of appointment
and date of confirmation in Mushtaq Warich Vs I1GP Punjab (PLD 1985 SC 159). ln a recent
November 2022 in Civil Appeal No. 1172 to 1178 of 2020 and Civil Petition No.

3137-L) the Apex Court, ha

wherein his p

~
5

Judgment (dated 2
s held that “relivnce on Qayyunt

3789 to 3896, 2260-L 10 2262-L and CP
pex Court, reported as 1999 SCMR 1

of confirmation unde
r explained that Police Rule 12.2(3)

594) that there is no difference

Nawaz [a judgment of the A
r the Police rules is absolutely

of appointment and date

‘misconceived and strongly dispelled”. The Apex Court has furthe
934 stipulates that the final seniority of officers will be reckoned from the date of

ent. The Hon’ble Court further held that

been put down in Raza Safdar

between the date

of Police Rules, |
of the officer and not from the datc of appointm

dated confirmation and promations have
06, passed in Appeal No. 239/2006

n Civil Appeals No. 2017 to

confirmation

“the practice of ante-
# (a judgment of the Punjab Service Tribunal dated 15.08.20

Kaumi
y the Supreme Court vide order dated 29.01.2008, passed i

and upheld b
2031 of 2006 and other connected matters).

of Pakistan in its Judgment Musthaq Ahmed Warraich Vs IGP reported as

4. The Apex Court
peal No. 1172 to 1178 of 2020 titled Syed Hammad Nabi Vs IGP

PLD 1985 SC 159 and Civil Ap

.y
p ke
Page 1 o2

=

S
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© punjol b deolared (it Ritle 12,2 0 Rudox [hid the biite eelorts e determination of sentonitios of
polles OHicor: of subordlnate ranks, |
1,(12.2023, vide GPO Letler

RN AYE ZARLIL N

5. eforo pasalng the order, the appollint was leaedh I porson on 3
kY Y Ya' A 3 /63 . 35y 3 L o4 . i Y v . i .
NO. CPOCLIOY, drted 22022023, The alitni of' sntesdaled promoetion of the nppellant w.ed
and Taw nor any authority of Apes Clourt of Pakistan, His

19.02.2018 ig noither gupported by rulod
i 0 Ruley ihid besides

novin of Kutes auy aid L enther nHe

clim ig baseless, illogal and against the
[ Paklstan fn s plothory ol hudgments.

contrary 1o the principles luid down by the Apex Gour v
appellant woed

d promotion ol the

6. Keeping in viow of the above, the elaim of nule-dute

13.02.2018 is heroby rojectod.

1 Police,

Ior Insp :
Khyber Pakhtunkhwa,
Peshawar,

c.C
o 'Thc Rogistrar, Hou'ble Khyber Pakhtuakhwa Sorvice Tribunal, Peshawar,

o All Additional Inspectors Go
o Capital City Policc Ofticer, Peshawar,

o AIG/ Establishment, Khyber Pakhtunkbiwa, Peshawar.
olice, Khyber Pakltunkhwa, Peshuwar,

noral of Palice, Khiyber Pakhtunkhwa,

o PSO to W/ lnspector Generanl of P
PA to DIG/ HQes: Khyber Pakltunkhwa, Peshawar,

it
<{

»




OFFICE OF THE
INSPECTOR GENERAL OF POLICE

e KHYBER PAKHTUNKHWA
. Central Police Office, Peshawar.
No. 2/ F# /Legal dated the o] I cé 12023.

CORRIGENDUM:

In continuation to this office order No.1623-A/Legal dated 04.05.2023, so for it

relates to the words “rejected” may be read as “filed”.

Peshawar.

C.C
e The Registrar, Hon’ble Khyber Pakhtunkhwa Service Tribunal, Peshawar.

e All Additional Inspectors General of Police, Khyber Pakhtunkhwa.
e Regional Police Officer, DI Khan.
e PSO to W/ Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.




-

. BEFORE THE HON’BLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,

PESHAWAR

Objection Petition In Execution No. 227/2021

in
Service Appeal No.291/2019
ABAUIEN TN 75 e (Appellant)
Versus
Provincial Police Officer, Khyber Pakhtunkhwa ........................... (Respondent)
AFFIDAVIT

I, Tariq Umar DSP/ Legal CPO, Peshawar (BPS-17) do hereby solemnly'
affirm on oath that the contents of Objection Petitions on behalf of respondent

department is correct to the best my knowledge and belief. Nothing has been concealed

from this Honorable Tribunal.

DEPONENT

»

——
TARIQ UMAR
DSP/ Legal, CPO
17301-4997553-7
0333-8878882




AUTHORITY LETTER

Mr. Tariq Umar DSP/ Legal, CPO, Peshawar is authorized o defend and submission of

para-wise comments/ replies in service appeals on behalf of undersigned in Khyber Pakhtunkhva

Service Tribunal, Peshawar.

Inspector
Khyber Pakhtunkfywa, .
Peshawar,




