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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

/ /■

Execution Petition No. 211/2021 in Service Appeal No. 991/2018

(Appellant)Abdul Hai
Versus

Provincial Police Officer, Khyber Pakhtunkhwa etc (Respondents)

OBJECTION PETITION ON JUDGMENT 17.12.2020Subject:
The facts pertaining to objection petition are as under:- 

1. That, the appellant had filed Service Appeal No. 991/2018, with the following

prayers:-
“On acceptance of instant appeal, the impugned final seniority list dated 

22.03.2018 may please be set aside and the appellant may be considered and 

placed at Serial No. 30 i.e above Mr. Tauhid Khan in accordance with seniority 

rules as envisaged in ESTA Codes and Civil Service regulations

2. That, this Hon’ble Tribunal vide Judgment dated 17.12.2020 decided the Service 

Appeal in the following terms:-
“We are conscious of the fact that time limitation needs to be kept in m ind, but in 

the light of Judgments of Supreme Court of Pakistan referred to above and in view 

of provisions ofS. 23 of Limitation Act 1908, the appellant has a continuous cause 

of action and issuance of seniority list at belated stage by respondents created a 

fresh cause of action for the appellant, now knowing the fact that his late 

confirmation in 2006 would entail seniority issue at a later stage. In order to 

ascertain the actual situation, representative of RPO DI Khan was summoned by 

Court, who stated at bar that there was nothing adverse against the appellant 
during the time, but the change in seniority might be due to clerical mistake, which 

travelled along the seniority of the appellant and culminated into the final 
seniority list issued in 2018. We also did not find anything adverse on record 

except his late confirmation due to unknown reasons. It is also established from 

the prevailing rules that Civil Servants selected for promotion to a higher post in 

one batch shall, on their promotion to the higher post, retain their inter se 

seniority as in the lower post. Moreover this Tribunal as well as Supreme Court of 

Pakistan in number of Judgments have granted relief in similar cases.

In the light offacts and circumstances of the present case, the impugned seniority 

list dated 22.03.2018 is set aside and the instant appeal is accepted as prayed 

for’\

3. That, in compliance with the Judgment dated 17.12.2020, a Speaking Order has 

already been issued vide this office Letter No. 1505/Legal, dated 02.05.2023. 
(Annexure “A”)

4. The Supreme Court of Pakistan underlined the difference between the date of 

appointment and date of confirmation in Mushtaq Warich Vs IGP Punjab (PLD 
1985 SC 159). In a recent Judgment (dated 2"^' November 2022 in Civil Appeal



No. 1172 to 1178 of 2020 and Civil Petition No. 3789 to 3896, 2260-L to 2262-L 

and CP 3137-L) the Apex Court, has held that “reliance on Qayyum Nawaz [a 

judgment of the Apex Court, reported as 1999 SCMR 1594] that there is no 

difference between the date of appointment and date of confirmation under the 

Police Rules is absolutely misconceived and strongly dispelled”. The Apex Court 
has fiirther explained that Police Rule 12.2(3) of Police Rules, 1934 stipulates that 
the final seniority of officers will be reckoned from the date of confirmation of the 
officer and not from the date of appointment. The Hon’ble Court further held that 
“the practice of ante-dated confirmation and promotions have been put down in 

Raza Safdar Kazmi” (a judgment of the Punjab Service Tribunal dated 

15.08.2006, passed in Appeal No. 239/2006 and upheld by the Supreme Court 
vide order dated 29.01.2008, passed in Civil Appeals No. 2017 to 2031 of 2006 

and other connected matters).
Moreover, under paragraph VI of the Promotion Policy, provided in ESTA CODE 

Establishment Code Khyber Pakhtunkhwa (Revised Edition) 2011, “promotion 

will always be notified with immediate effect." Drawing analogy from this rule, 
all PASIs might be so confirmed on conclusion of probationary period of three 

years with immediate effect (the date on which order of their confirmation is 

issued).
The Apex Court of Pakistan in its Judgment Musthaq Ahmed Warraich Vs IGP 

reported as PLD 1985 SC 159 and Civil Appeal No. 1172 to 1178 of 2020 titled 

Syed Hammad Nabi Vs IGP, Punjab has declared that Rule 12.2 of Rules ibid is 

the basic criteria for determination of seniorities of Police Officers of subordinate 

ranks.
That claim of appellant for seniority in accordance with order of merit of Public 

Service Commission is devoid of law/ rules/ merits and principles laid down by 

the Apex Court in above mentioned recent Judgments.

5.

6.

7.

PRAYERS
Therefore, keeping in view the above facts and circumstances. Department is 

determined to comply with Hon’ble Tribunal orders in true letter and spirit. The claim of 

appellant for seniority in accordance with order of merit of Public Service Commission is 

contrary to the Rules and against the Apex Court Judgments as mentioned above, 

therefore, Hon’ble Tribunal is requested to issue appropriate orders in this regard which 

is fixed for 31.05.2023, please.

y

Inspector Generamf Police, 
Khyber Pakhtunkhwa, 

Peshawar.
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17.12.2020. ofHoirblu- Khyber P.nkliiiinkliu';i

i,|cdAI.<lulllniKh.n,DSi'VsCovi..r
In cotuplinnee with JikIhhicmU (l.'itcd 

Service 'rrilniiinl. I’c.sh.nwnr in Service Appenl No. 091/201S li 
Khyber l-.l<h.unklnv. Cc, (olU..c<i Uy C.vccuuo,, J'c.ition No. 211/2021 o.ul <l„ly nppro.cd hy .he

compciL-Mi :ni.lu.rily Ihi.^ spMki.ii; order is herehy issued in Ihc following Icrnis:-

I;j\vdiffcrcnlinicd c.splicilly the General law and Special
19X5 SC i59). relevnni

The Ape.x Coiirl ofl’nki.sinn
tiileil MushJaq Wjimiich Vs lOP. Pnnjnb (I'l.Dand ilieir applicaiions in case 

para if fcpi-otluccd ns iindcr;-
are of

of ilii! (liscipfine

10 ho

I find ilioi provisions tf spcciol Unv"Jk'rc cotnporinyi du' two stohuvs,
,/kciplimvr c/Mors on,I nn,clc,t Kith nhjed w fnijill Ihc rcinin-nicnis 
farce n-hid, ,wr,msc cmnat he „clhcn;l if Ihc pracisions of Ihc pence,,/ hoc n crc

,hc,„. Thcfic/,/ o/„pc,;„i„„ „/.y,ca„l /roe A. ihc-cMc. all lapclhcr ,li(Jcrc,„ ami

iaailclla one .uihjccl. ihai is. ihc Police Farce, hence, iheir cannoi he any pass.hihly „J any

collision lo of Hoc/ die doctrine of "implied repeal.

/ ayj-ci' with Trihwud in applying Rtde 12.2 of dwiph 

die scidnrily of Police Officers of die snhordhuUe raiik.s.
for f/ic foreyoiny reo.ions,

■Police Rnh'S in delcnmning
■oidd observe dw! die coses of these, promoted because of iidsapplicotion tfdie

/■/onvver. 11‘

Rule ofsenuordy by
aha ,tesaree. canshleralion agains! ihesc posis. if availahle. bn! Ms shaaM nai he m ihe 

af/he respoacleals naniely. Mnshlaq Alnncl Wairaich an,l Arslia,! Has.wia who have aha

Others siiiiihir/y placed. These appeals are, accnrdinyly,

(he Provincial Coveriiinent and have .served in the hiyher ranks till date.

cast

,suffercd for ad these years or 

dismissed nvV// car/.v .

The Apex Court of P.ikisliiii in iis Judgmvnl Mustliaq Alimed Wjirrnicli Vs IGi' reporied as 

PI D I9S5 SC 159 and Civil Appeal No. 1172 lo I !7S of 2020 titled S)'cd Mamniad Nnbi Vs lOP.
3.

jdlj CamScanner



;2''

. 1934 is llic bnsic tn.'Mubiory \<uk for dctcruiinnlioJi
Inrrdihnl I’K 12.2 of IVdicc Kulcs 

5ori'n!icc Orn^cTSofsiilinulinnlL-
drrf.i!*

I'ofinc
/V'{

of.'*’”
ll,a( I'ASIs (ASis

pmhMion «„ « >«r5 .Her ,h.ir .p,..in„ncnl n. such un.l

;,ll ASI) Oil
■ U'iil) retrospective

10.25(5) of the Tolicc Ki'Ics. clc/irly slate
The U'O role (/2..S and

appointed diiccl) shall I
ih-i ihev inav he confnined in their nppointrnenls (appointnieiil of hemy :

years Aviih iniiiicdiaie cricct NO I

'C (*n

ojihe prnrtihcfl period of iMohalion for Ihree

cffcci i.c. fioin the date ' 
lepori of ihrir rc-spcctive District Police. Ofhceis pro 

piohalioii of three years siiceessfnlly in terms

General ofl’olice on the
of their nppoiniincnl hy the Kaitjtc Dcpuis Inspector

Ihcv hucc con,plclc<l -he pcr.od »f H-- 

i„ II,c CR 19.25{5) (.r Hie
of the condilions Inhl rlo'vn

Police Kitlc.s. 193-1.
VI or Hie I'fomniion I'ollcy. |irovirf«l i" liSIA CODl. 

Ptlilicil) 20il. ‘I'nnnolin.t
Moreover, nnrier paraitrapli ii-/// (theayS he 

connrined on 

on which order of

Hsiahlisluueiii Code Khybci l■3l;hlulll:ll^v.•■. (Revised

noiWcl »-M inmuulimr cj/ca." Drmvi„|; .vu.ilogy Irom HHs rule,
iniinvdhite effeei (Hie Hole

ail PASIs might be so

eouelusloi. of |ireh.nioii3r>- period of ihrec veins wiHi

llicir eonfinnation is issnerl).
(he date of appoimmeni

of [‘akistnn underlined the difference between
3„d<iJ!^!lZl,!i^"i„ Muslunp U'arieh Vs IGP Puujeb (Pl-D I0S5 SC ' 59R hi =

1172 ,0 U7S 01-2020 Olid Civil I'ctii.on No,

6.

jude-nem (dated 2”' November 2022 in Civil Appeal No.
^ ' 37S910 .'S96, 2260-L lo 2262-L aiul CP 3137-L.) the ApCN Court , h.-is held that ‘‘rctionce. on Qoyyinn 

as 1999 SCMR 1594] iUtu there is no differenceiS'mvitL fa judgment of the Ape>.' Court, reported 
h^Mca, ihe Unn- „/a,,,wintn,a,> «ml dale of amjlrnialimi umhr the Pi.lwii rules is absoluicly

nuscimceuril ami slruuyly ilisydleir. The Ape,v Co.irl h,-.s r.ulhcr cxphiined PR 12,2(3) of Police

fin.al .'Jenioriiy of olTiccrs will be reckoned fronr the dtrle ofKules. 193- and declared that the 
connrmatioii of the ofneers not from ilie date uf appnintinciit. The l lon'bic Court I'linhcr held that

“die practice of nntc-dated con/irnnition mid proinotions huee been put dmen in Razo Snfdnr 

fa judgment ofilie Punjab Scivicf Tiibiiii:!( dated 15.fiS.2fl06, passed in Appeal No. 230/200fi 

and upheld by the .Supreme Comi vide tiidcr dated 29.01.2008. passed in Civil Appeals No. 2017 it' 

3031 of 2006 and other connected matters).

The seniority ease of Mr. Ahdiil !/ai Kli.aii SP was c.\nmincil iil tlu- unicli stone of the 

principles laid down by the ape.v Court of Pakistan in above mcnlioned Judgments. Me was iifTorded 

oppominily of personal hearing on 13.01,2023 wherein he reiiiteslcd to implemem the Jmlmncnl of 

die ilon-hle Khybet I’akhlunkhwa Service TribuMal. As Police l-oree has a Special slaiiis. ihercibre 

Police Act, 2017 liud Police KtilL',v, 105.1 bolii arc .S|>ceial l.aws, sh;,|| p,,e,,n|| ,,,
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i,,„^ uillmi Ihc ranks arc snliiecl In scnimily

''‘...f"... K»*« ................ .............“;.
................. I, ............................... ........................................................... ...............................
/ link' \1-7, IS cniifiol l)c iiitriliulcd in

^iihorfliii^ic rnnlis
licm-c rmicr nf mcrii nssiiriicd al die dine nf rccnnlincnl

irjl (ifiirinciiilcs laid dnv.n by
scnioriiy posilinns wbicb unnld lie auain',1 die .s|nril 

Ihc Apes Ctinrl as m-cII as prcvniliiip I'alicc Rides. Tlieierine. applicaimn 

lOM ivmdil dlsKirl and dcsiiny die service slrnclnrc and ripen visias for riilicrs.

ofolher dnni I'olicc Knies,

himnliovc,,e<p,esl.irMr.Ali.hdllaiKI,a„S!-fappcllan.)l<iass,nn

,he I'nI.lic .Service toniniissron. rs re.creiicd 

Conn ofr.ikisinii in a-ccni

Keepinu in view as
scnioriiv in acenidnncc \viili oi’dcr ol iiici il assigned l>\ 
iH-mi: devoid of bw. merit, rules and princijilcs laid down by tlic Ap'-x

.ludcir.enis as espinin hereinabove.
\

Khvbcr Taldiitnikhun.
Pcsliawnr.

C.C Tribimal. Peshawar.• The Keeistr.ar. i IniTbIc Khyber Pakhiunkhwa Ser\ icx
Ccncr.at of Police. Khyber Pakhiunkliw.a.. Ail Additional Inspcclors 

. Kceioii.ni Police OfUcer, 1)1 Kiiaii.

. P.SO to \V7 Inspeclor Gcne.al of I'olicc. Kl.ybe. Ibkhtnnkhu a. Peslv.o^ ar.
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INSFECTOU GFNEKAL OF POI JCE 
KHYBER PAKirruNKIIWA

Central Polict* Onice, Pcshiiwiir.
dated the /,/ /2()23i . / I-egalNo.

( ()UUI(;KNI)IJIM;
lor ii I (.‘liliesIn conliiuiation lo Ihis orUcc order No. 15()5/Legiii daied Od.O.S'.dOid, so

lo llic words •■regretled" may 1)0 read as'lilcd"

•V,

i> V,(j (1
IDepiily 

I'or
. Kiiyber Paklilunkliwa, 

I’eshawar,

)liee.mr

: The Kegisirar, Moirhk- Khvber I'akhiiinklnva Service'I'ribiinal, Pesliawai
• ' All Additional Iiispeclors (.ieiieral of Police. .Kbybor Pakliluiiktlw
• Keglonal P(’)lice ()fficer. 1)1 Khan.
• PS('» 10 VVV In.speelor (loneral of Police, Klnber PakhUInkliwa, Peshawar

; '
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,y. ^ BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL. PESHAWAR/-■

Execution Petition No. 211/2021 in Service Appeal No. 991/2018

(Appellant)Abdul Hai
Versus

Provincial Police Officer, Khyber Pakhtunkhwa etc (Respondents)

AFFIDAVIT

I, Tariq Umar DSP/ Legal CPO, Peshawar (BPS-17) do hereby solemnly 

affinn on oath that the contents of Objection Petitions on behalf of respondent 

department is correct to the best my knowledge and belief. Nothing has been concealed 

from this Honorable Tribunal.

DEPONENT

K.

TA53q UMAR 
DSP/ Legal, CPO 
17301-4997553-7 

0333-8878882
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AUTHORITY LETTER

Mr. Tnriq Umar DSP/ Lep.al, CPO. Peshawar is authorized to defend and submission of 

Pnrn-vyisc comments/ replies in service appeals on behalf of undersigned in Khyber Pakhtunkhwa, 

Service Tribunal, Peshawar.

■r
eri^l ot Police,Inspector

Khyber Pakhlunk/^wa, 
Peshawar.


