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Subject: OBJECTION PETITION ON JUDGMENT 17.12.2020
The facts pertaining to objection petition are as under:-

1. That, the appellant had filed Service Appeal No. 991/2018, with the following

prayers:-
“On acceptance of instant appeal, the impugned final seniority list dated

22.03.2018 may please be set aside and the appellant may be considered and .
placed at Serial No. 30 i.e above Mr. Tauhid Khan in accordance with seniority
rules as envisaged in ESTA Codes and Civil Service regulations”.

2. That, this Hon’ble Tribunal vide Judgment dated 17.12.2020 decided the Service

Appeal in the following terms:-

“We are conscious of the fact that time limitation needs to be kept in mind, but in
the light of Judgments of Supreme Court of Pakistan referred to above and in view
of provisions of S. 23 of Limitation Act 1908, the appellant has a continuous cause
of action and issuance of seniority list at belated stage by respondents created a
fresh cause of action for the appellant, now knowing the fact that his late
confirmation in 2006 would entail seniority issue at a later stage. In order to
ascertain the actual situation, representative of RPO DI Khan was summoned by
Court, who stated at bar that there was nothing adverse against the appellant
during the time, but the change in seniority might be due to clerical mistake, which
travelled along the seniority of the appellant and culminated into the final
seniority list issued in 2018. We also did not find anything adverse on record
except his late confirmation due to unknown reasons. It is also established from
the prevailing rules that Civil Servants selected for promotion to a higher post in
one batch shall, on their promotion to the higher post, retain their inter se
seniority as in the lower post. Moreover this Tribunal as well as Supreme Court of |
Pakistan in number of Judgments have granted relief in similar cases. !

In the light of facts and circumstances of the present case, the impugned seniority
list dated 22.03.2018 is set aside and the instant appeal is accepted as prayed

Jor”.
3. That, in compliance with the Judgment dated 17.12.2020, a Speaking Order has

already been issued vide this office Letter No. 1505/Legal, dated 02.05.2023.
(Annexure “A”)

4. The Supreme Court of Pakistan underlined the difference between the date of
appointment and date of confirmation in Mushtaq Warich Vs IGP Punjab (PLD
1985 SC 159). In a recent Judgment (dated 2" November 2022 in Civil Appeal




No. 1172 to 1178 of 2020 and Civil Petition No. 3789 to 3896, 2260-L to 2262-L '
and CP 3137-L) the Apex Court, has held that “reliance on Qayyum Nawaz [a
judgment of the Apex Court, reported as 1999 SCMR 1594] that there is no
difference between the date of appointment and date of confirmation under the
Police Rules is absolutely misconceived and strongly dispelled”. The Apex Court
has further explained that Police Rule 12.2(3) of Police Rules, 1934 stipulates that
the final seniority of officers will be reckoned from the date of confirmation of the
officer and not from the date of appointment. The Hon’ble Court further held that
“the practice of ante-dated confirmation and promotions have been put down in
Raza Safdar Kazmi” (a judgment of the Punjab Service Tribunal dated
15.08.2006, passed in Appeal No. 239/2006 and upheld by the Supreme Court
vide order dated 29.01.2008, passed in Civil Appeals No. 2017 to 2031 of 2006
and other connected matters).

Moreover, under paragraph VI of the Promotion Policy, provided in ESTA CODE
Establishment Code Khyber Pakhtunkhwa (Revised Edition) 2011, “promotion
will always be notified with immediate effect.” Drawing analogy from this rule,
all PASIs might be so confirmed on conclusion of probationary period of three
years with immediate effect (the date on which order of their confirmation is
issued).

The Apex Court of Pakistan in its Judgment Musthag Ahmed Warraich Vs 1GP
reported as PLD 1985 SC 159 and Civil Appeal No. 1172 to 1178 of 2020 titled
Syed Hammad Nabi Vs IGP, Punjab has declared that Rule 12.2 of Rules ibid is
the basic criteria for determination of seniorities of Police Officers of subordinate

ranks.
That claim of appellant for seniority in accordance with order of merit of Public

Service Commission is devoid of law/ rules/ merits and principles laid down by

‘the Apex Court in above mentioned recent Judgments.

PRAYERS

Therefore, keeping in view the above facts and circumstances, Department is

determined to comply with Hon’ble Tribunal orders in true letter and spirit. The claim of
appellant for seniority in accordance with order of merit of Public Service Commission is
contrary to the Rules and againét the Apex Court Judgments as mentioned above,
therefore, Hon’ble Tribunal is requested to issue appropriate orders in this regard whi'ch

is fixed for 31.05.2023, please.

o

Inspector Gefferal\of Police,
Khyber Pakhtunkhwa,
Peshawar.
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ORDER
In compliance with Judgment dated 17.12.2020, of Hon'ble Khyber Pakhtunkinwa
9912018 titled Abdul f1ai Khan DSP Vs Govi of

Service Tribunal, Peshawar in Service Appeal No.
the

Khyber Pakhtunkhwa cle, followed by Exccution 'etition No. 21172021 and duly approved by

competent authority this speaking arder is hereby issued in the following lerms:-
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e All Additional Inspectors General of Police, Khyber Pakhtunkhwa.
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR

Execution Petition No. 211/2021 in Service Appeal No. 991/2018

ABAUL T oottt (Appeliant)
_ Versus
Provincial Police Officer, Khyber Pakhtunkhwa etc................... (Respondents)
AFFIDAVIT

I, Tarig Umar DSP/ Legal CPO, Peshawar (BPS-17) do hereby solemnly
affirm on oath that the contents of Objection Petitions on behalf of respondent
department is correct to the best my knowledge and belief. Nothing has been concealed

from this Honorable Tribunal.

DEPONENT

—
TARIQ UMAR

DSP/ Legal, CPO
17301-4997553-7
0333-8878882
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AUTHORITY LETTER

mr. Tariq Umar DSP/ Legal, CPO, Peshawar is authorized to defend and submission of

para-wise comments/ replies in service appeals on behall of undersigned in Khyber Pakhtunkhwa

d

Inspector erd! of Police,
Khyber Pakhtunkfjwa,
Peshawar.

Service Tribunal, Peshawar.




