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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUANAL CAMP COURT AT SWAT
f

Appeal No.1318/2018

Iqbal Jehan............... (Appellant).

VERSUS

1. Government of KP through Secretary Finance Peshawar
2. Accountant General Khyber Pakhtunkhwa
3. District Account Officer Swat (Respondents).

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO.l to 03

Preliminary obiections:

The Appellant has got no cause of action.

The Appellant has not come to the court with clean hands.

The Appellant has concealed facts from the Court.

The instant appeal is badly time barred.

The facility of advance increment on the basis of higher 

qualification has already been discontinued by the act of the 

Provincial Assembly i.e Cessation of Payment of Arrears on 

Advance Increments Act-2012 (Annex-I).

That the identical case of Advance Increment has already been 

dismissed by the Hon’ble Supreme Court of Pakistan vide its 

judgment dated 07-12-2018 in C.P No. 172-P & 173-P/2013

(Annex-II).

1.

2.

3.

4.

5.

6.

Facts:

Pertains to record. Hence needs no comments.1.

Pertains to record. Hence needs no comments.

Incorrect. The Appellant obtained higher qualification of M.Ed 

from Karachi University in 1999 and result declared on 22-02-2000.

2.

3.

Correct to the extent that two advance increments were awarded to 

the appellant as personal pay but that was against the prevailing 

rules and policy as advance increment in shape of personal pay vide 

para 5 (ii) of Finance Department’s circular letter dated 11-08-1991 

was not allowed to teachers (Annex-Ill). The'same was also 

clarified

4.



r*.:'
-2-

vide F.D’s letter dated 23-10-2001 in response to A.G Office’s letter 

dated 24-07-2001 (Annex-IV & V respectively). Hence, the facility 

was retrenched from the appellant in light of the above-mentioned 

letters.

Correct.
Incorrect. As explained in para-04 above there is no provision in 

rules regarding grant of advance increment as personal pay to 

teaching cadres.
Incorrect. As earlier explained advance increment as personal pay 

was drawn back in light of F.D’s letter dated 23-10-2001 (Annex-IV 

ibid).
Incorrect. Finance Department has already vide letter dated 23-10- 

2001 clarified that advance increment as personal pay to teaching 

cadre was not allowed.

Correct.
Correct. Rules regarding pay and allowances including increment 

issued by Finance Department and not A.G Office.

As replied above.
Incorrect. At that time teaching cadres were allowed other facilities 

apart from advance increment hence no discrimination was made 

vide F.D’s circular letter dated 11-08-1991 (Annex-Ill). Moreover, 

the said letter which has already been made in fructuous vide 

Cessation of Advance Increments on the basis of Higher 

Qualification Act-2012 cannot be challenged at this moment being 

badly time barred.
Incorrect. The benefits of Basic Pay Scale 1983 had already been 

extended to the appellant as he was granted one advance increment 

by which he reached the maximum of his basic pay scales.

Incorrect. As explained in preceding paras the appellant was not 

entitled to the said increments as per prevailing policy.

5.
6.

7.

8.

9.

10.

are

11.

12.

13.

14.
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Grounds;

A. Incorrect. The reply of DAO Swat mentioned in para-09 of the 

Service Appeal is correct and according to the rules / regulati 

because DAO,s are bound to keep the provincial exchequer in a 

proper manner and no body is allowed to use the public 

exchequer according to one’s own sweet will or in disregard of 

rules / regulations necessary to avoid the public exchequer from 

losses.

Incorrect. All the government servants are bound by rules and 

regulations of provincial government.

Incorrect. As explained in preceding paras.

Incorrect. As explained in preceding paras.

Incorrect. As explained in preceding paras.

That other grounds should be taken during hearing with the 

permission of Court.

Keeping in view the aforementioned facts, it is, therefore, most 

humbly prayed that the instant appeal, having no merits, may, please, be 

dismissed with cost.

on

B.

C.

D.

E.

F.

/
Secretary to Govt, of KPK, 

Finance Department,
^ (Respondent No.l)

&
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BEFORE THE SERVICES TRIBUNAL KHYBER PAKHTUNKHWA,
PESHAWAR

Mr. Iqbal Jehan
Service Appeal No. 1318/2022

Versus

Secretary to Govt, of Khyber Pakhtunkhwa Finance Department and 

others.

Reply /Parawise Comments on Behalf of Secretary Finance Govt, of
Khyber Pakhtunkhwa Respondent No.Ol.

AFFIDIVAIT

I, Hashmatullah Superintendent, Govt.of Khyber Pakhtunkhwa 

Finance Department do hereby solemnly affirm and declare on oath that 

the contents of Para-wise Comments in Service Appeal No.1318/2022 on 

behalf of Secretary to Govt, of Khyber Pakhtunkhwa Finance Department Is 

true and correct to the best of my knowledge and belief and that nothing 

has been concealed from the Honourable Tribunal, ysuttcr

Deponent

Before STJPC



EXTRAORDINARY REGISTERED NO. Rli!

GOVERNMENT G Ai Z E T T E

Published by Authority
PESHAWAR, TUESDAY, 27TH MARCH, 2012.

GOVERNMENT OF THE KHYBER PAiaiTUNICHWA 
LAW, PARLIAMENTARY AFFAIRS AND 

HUMAN RIGHTS DEPARTMENT

NOTIFICATION
Dated Peshawar, the 27th March, 2012.

No. Legis:l(ll)2011-4867.-The following Ordinance by the Governor of 
the Khyber Pakhtunkhwa is hereby published for general information:

THE KHYBER PAKHTUNKHWA CESSATION OE PAYMENT OF 

ARREARS ON ADVANCE INCREMENTS ON HIGHER EDUCATIONAL 
QUALIFICATION ORDINANCE, 2012.

(KHYBER PAKHTUNKHWA ORDINANCE NO. I OP 2012)

AN
ORDINANCE

to cease the 'payment of arrears accrued on account of advance 
increments on higher educational qualification.

WHEREAS advance increments have been granted to certain Provincial 
Government employees on the basis of acquiring or possessing higher 
educational qualification over and above the prescribe educational qualification 
from time to time;

AND WHEREAS the Provincial Government vide Notification 
(PRC)1-1/2001, dated 27.10.2001, had already discontinued the 
advance increments on higher educationalqualification;

No.
scheme of

700

»-esnawarI luuitui
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AND WHEREAS due to financial constraints, it is not possible for

tirsS'mSme™"*»“™“* f"”

AND WHEREAS the Provincial Assembly is not in session and the 
^vernor of the Khyber Pakhtunkhwa Province is satisfied that circumstances 

exist which render it necessary to take immediate action;

of confen-ed by clause (1)Article 128 of the Constitution of the Islamic Republic of Pakistan
Sio™ o'“ef" •« -» —"te-k ti”

1.
called commencement.- (1) This Ordinance may be
called the.Khyber Pakhtunkhwa Cessation of Payment of Arrears on Af^vLna 
Increments on Higher Educational Qualification Ordinan

ce, 2012.

It shall apply to all the employees of the Provincial Government 
qtliSon™" “ higher educational

(2)

(3)effect c„ Jf™Se'*S”'

nr Snn"’ Tribunal or Court including .High Court
arreai-mccount of P'^^pose of any claim for payment of
iieais on account of advance increments on higher educational aualificatinn

msScSis'^SrXr -moranda,ltific;ion
iibuucuons and other instruments issued before 1 I9 9()mletters office memoranda, notifications, instructions and other insirumeTS

Jal be deemed to be non-existent, ceased or revoked and no filrtS claim

m rerpeirofVuch cTafm? o'"'A ^^all be entertained and all cases
courtLa s„p”t crnoSS" 3 c'S-JiS'""""

'to have taken

2.

(2)nf r- instruction issued, decision, judgment or orderof any Court or Tribunal including a High ciurt or the Suteme Court 
iplemented immediately before the commencement of this Ordinance, shall

A-A-

O’' '

r
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KHYBER PAKHTUNKHWA GOVERNMENT GAZET IE, extraordinary, 27th iViARCH, 2012.

commencement of this implemented by the datt
be deemed to have been V

employees.

3. ^ Removal of difficulties.-If any difficult arises, i 
piovisions of this Ordinance, the Provincial 
orders as it may deem just and equitable.

m giving effect to i 
Government may make sr

Peshawar,
Dated 22-03-2012 (BARRISTEE SYED MASOOD KAUSAE 

Governor, liiyber Palditnnkhwa

(MUHAMMAD AS.IFEEN) 
Secretary,

Government of the Klyber jpakhtoaidiwj 
Law, Parliamentary Affairs and 

Human Bights Department.

.1"



IN THE SUPREME COURT OF PAiaSTAN
(Appellate Jurisdiction)

Present:
Mr. Justice Qazi Faez Isa
Ml'. Justice Syed Mansoor Ali Shah

Civil Petition No.l72-P & 173-P of 201,^.
(on appeal from the judgment of ICPK Service-Tribunal, Peshawar 
dated 06.02.2013, passed in Appeals No. 523 & 524 of 2010)

Manzoor Ahmad (in C.P. 172-P/2013) 
Yasmeen AMitar (in C.P. 173-P/2013)

....Petitioners
Versus

The Secretary Education, Government of KPK, etc. (in both cases)
f

...Respondents

In person (in both cases)

Mr. Mujahid Ali Khan, Addl. A.G. KPK 

07.12.2018

Petitioners:

For the respondents; 

Date of hearing:

JUDGMENT

Sved Mansoor Ali Shah, J. - The -facts of the case are that 

petitioners in both the petitions were appointed as Primary School Teachers 

(“PST”). Manzoor Ahmad, petitioner in Civil Petition N0.172-P/2013 

(“Petitioner No.i”), however, retired from service on 01.02.2016, while 

Yasmeen Akhtar, petitioner in Civil Petition N0.173-P/2013 (“Petitioner 

No.2”) is still in service.

These petitions pertain to their claim regarding advance 

on the basis of acquiring higher educational .qualification while in
of ' ■ _ ■

(rfr-j’f/r. service. Petitioner No.i was given five, advance increments under NotuicationPv.N-

dated 24.08.1983 while petitioner No.2 was given three advance increments 

under the same Notification plus a move-over to BPS-09. Petitioners claim that 

subsequent Notification dated 11.08.1991 issued by the Finance 

Department, Government of KPK, petitioner No.i ought to have been given 12 

advance increments for obtaining higher educational qualification of F.A, B.A 

and M.A, while petitioner N0.2 be given six advance increments, as per the 

Notification for obtaining the qualification of F.A and B.A; It is submitted

as per

same
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that the petitioners wei’e appointed as PSTs when the qualification for the said 

post was matriculation.

Arguing the case for himself and for petitioner No.2, Mr. 

Manzoor Ahmad submitted that they were initially granted advance 

increments vide Notification dated 24.08.1983, however, subsequently through 

the Notification dated 11.08.1991, the number of advance increments 

increased, inasmuch as, it was also granted for obtaining higher educational 

qualification of M.A. He submits that the said notification is applicable to PSTs 

and placed reliance on an. unreported judgment of this Court dated 

09.07.2007, passed in Civil Petition N0.525/200A as well as, the subsequent 

notification issued in the light of the said judgment i.e. Notification dated 

13.05.2009, issued by the Elementary and Secondary Education Department, 

Government of KPK. The above cited judgment extends the benefit of 

Notification dated 11.08.199140 teachers.

Learned Additional Advocate General, KPK representing the 

Government, submits that the case of the petitioners is governed by 

Notification dated 24.08.1983, issued by the,Finance Department, Government 

of KPK and as per clause 9 of the ,said notification, petitioner No.i is entitled to 

five advance increments for obtaining F.A. and B.A., whereas, petitioner No.2 

is entitled to three advance increments as she has already been granted the 

benefit of move-over to higher pay scale as per Notification dated 07.08.1991, 

issued by the Finance Department, Government of KPK. Learned law officer 

has placed reliance on an unreported judgment of this Court dated 08.9.2011, 

passed in Civil Petition No.1425/2011, which discusses the mode, of calculation

3-

were

Crj-vrf of Pcskhfsin

•C

of advance increment granted for higher educational qualification.dn this case, 

it was held that advance increment can only be granted for the highest 

educational qualification obtained, as advance increments for the degrees 

leading up to the final degree stand merged into advance increment prescribed 

for the highest qualification. In other words, advance increments for obtaining

F.A (two advance increments) and B.A (four advance increments including two
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advance increments granted for F.A) stand merged- into advance increments 

granted for obtaining M.A (six advance increments), therefore, providing two 

advance increment for each higher educational qualification.

He further submits that, at this stage the. claim,of .the petitioners

/■

5-

cannot be entertained in the light of section 2 of the Kliyber Fakhtunkhwa

HigherCessation of Payment of Arrears on _ Advance Increments .on 

Kdncational Qn^lification Act. 2012 (“Act of 2012”), by virtue of which the 

instant petitions cannot proceed and stand abated. He placed reliance 

ported judgment of this Court dated 29.8.2013, passed in 

No.360/2013.

on an
yv'-

Civil Petitionunre

We have heard the parties at some length and have gone through 

the record of the case. While the argument of the petitioners might have some 

merit with regard to grant of one advance increment in the case of petitioner 

No.i and four advance increments in case of petitioner No.2 in the light of 

Notification dated 11.08.1991, read with the unreported judgments of this 

Court dated 09.7.2007. passed in Civil Petition No.525/2007 and dated 

08.9.2011 passed in Civil Petition N0.1425/2011. However, before going into 

the merits of the case, we need to first examine the justiciability of the claims in 

the light of Act of 2012. The preamble of Act of 2012 provides as under:-

6.

"The Khyber Paklitunkhwa Cessation of '-Payment of Arrears on Advance 

Increments on Higher Educational Qualification Bill 2012 having been passed 

hy the Provincial Assembly of Khyber Pahhtunldiwa on 8th May, 2012 and
assented to by the Governor of the Khyber Palditunldiwa on 11th May, 2012 is

Cmm of Pahhmn published as an Act of the Provincial Legislature of the Khyber

Pakhtunkhwa.

Whereas advance-increments have been granted to certain Provincial 
Government employees on the basis of acquiring or possessing higher 
educational qualification over and above the prescribed educational 
qualification from time to time;

And whereas the Provincial. Government vide Notification No.fPRCli-. 
1/2001. dated 27-10-2001. had already discontinued the scheme of advance 

increments on higher educational qualifica;tion;

And whereas due to financial constraints, it-ls not possible for 
Provincial Government to pay the claimed and unclaimed arrears accrued 

from the said increments; y
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It is hereby enacted as follows:—" (emphasis supplied)

r
While section-2 reads as under:-

“2. Cessation of payment of arrears on advance increments on 

higher educational qualification.—(i) Notwithstanding anything 
contained in any decision, judgment and order of any Tribunal or court 
including High Court or Supreme Court of Pakistan, for the purpose of any 

claim for payment of arrears on account of advance increments on higher 
educational qualification sanctioned in pursuance of any order, letter, office 

memoranda, notification, instructions and other instruments issued before 1-
12-2001. such orders, letters, office memoranda, notifications, instructions
and other instruments shall be deemed to be non-existent, ceased or revoked 
and no further claim whatsoever on the basis of these instruments shall be
entertained and all cases in respect of such claims pending in anv court or
Tribunal including High Court and Supreme Court of Pakistan shall stand
abated.

' (2) Any order made, instruction issued, decision, judgment or order of any 
court or Tribunal including a High Court or the Supreme Court, implemented 

immediately before the commencement of this Act, shall be deemed to have 

been validly made, issued and implemented by the date of commencement of 
this Act, and any amount already paid there-under on account of advance 

increments or arrears thereof shall be deemed to have been validly paid andTE
|W^_^^hall not be recoverable from the recipient Government employees.”

Ifegistrar 
C&urf of Pnkisttut 

' Pezhmpar.

(emphasis supplied)

Plain reading of the above provisions show that the claim of 

advance increments on obtaining higher educational qualification was 

discontinued by the Provincial Government on 27.10.2001. Section-2 of the Act 

of 2012 provides that claim for payment of arrears of advance increments shall

7-

be deemed non-existent and no further claim whatsoever on the basis of theseA

instruments shall be entertained and all cases in respect of such claims pending 

in any Court or Tribunal including High Court and Supreme Court shall stand 

abated. Sub-section 2 provides that any amount of advance increment or 

arrears thereof already paid before the commencement of the Act of 2012 shall 

be deemed to have been validly paid and shall not be recoverable from the 

recipient government employees.

The scope of Act of 2012 is that after the promulgation of the Act 

i.e. w.e.f. 11.05.2012, no government employee can claim arrears on account of

8.

advance increments for higher educational qualification and advance (jf
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increments and arrears already paid shall not be recoverable from the recipient 

government employee. “Arrears” includes pa3nnent of a debt or the discharge 

of an obligation!. In this case, claim- of the petitioners for advance increment 

under Notification dated 11.8.1991 is an outstanding arrear. Reference to the 

deeming commencement date under section-i(3) of the. Act is simply to 

identify the cutoff date for the purposes of tabulating arrears as mentioned in 

section-2, which, if outstanding on 11.5.2012, \vili not be payable and no claim 

relating to the same can be entertained.

In the instant case petitioners are seeking arrears on the basis of 

Notification dated 11.08.1991 and in the light of,section-2 of the Act of 2012, 

their claim cannot be entertained and is not justiciable. Reliance is placed 

unreported judgment of this Court dated 29.08.2013 passed in Civil Petition 

No.360/2013. The petitioners have not challenged the vires of the Act, 

therefore, these petitions stand abated under Act of 2012, as a result leave to 

appeal is declined and these petitions are dismissed.

■

9-

on

A.

Sd/- Qazi Faez Isa, J.
Sd/- Syed Mansoor Ali Sha

A ---------- /
\

/

Peshawar,
oyt^’ December, 2018
Not approved for reporfmg;-., 
Sadaqat ^ k

' \

I

:
Black's Law Dictionary 9'^ Edition, page-124.
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Vol:l/l55 date'l 24,7-2001 on 

f-ac lHL-i-^03on^-S ai on

;

or Goven,.ent otrici'als V^de nara^(ii)^! clreoler
FDCPPWI-VJS doted AOEPSt.11.^91 is excluaiyiauetil^LJPP the^SSr-'

..•afore^^^^I^oeW end th/>id benefit is not eV,.iaaible a

:p/ . general principlo in case '
inability, to a^a to_the_view-rolnt of Aocoontant General

V in respect 
No.

■:, ■

■ii'..
Mgrets itslye -—i 'u Yourr. ObeJientlyi

sV-
(ABOUL lATIF)

SEOriCl! OFFIGEM(Gn"I).

office //
'.'L.»/ e , ■/>

AL ir -*.rn3!’rv;a:B.\ • OFFICE CiF TM’E ACCObir^ANT
. KO.HO.H-24(SWA)/Tsnk/vol:l/2;?S

K .

dt:~

of the obove is forv.-arioi to:copy ,

All DAOs/AAOs.in NWK’V 

^ All pay Roii S9ctic-;i j.D Main Office.
fK-. ■’’

2-

1/"S..

ACawW OF'^ICnMfMAn) 
NVC-P.PEGMAVM.Kl c-l
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(J^J)■ fi
OITICE 01' iliU ,VCCOUl\ rA?Nn' OJ-NXP.AL NWTJ’. pi-.shawak, 
NO.H-24/SVVA-lANK/V()l.:l'135 Ualcd 24. 7,2u(i|
To ;

'ITtc iiccrelaiy to Govi: of NUT-T, 
Finance Department,
Peshawar.

-r’

(.)NLliACIlIiP.S
ATT.VPs’T.'G IITGIIFR OUAiniOAllON AS i^EK^ilO.->AI ..L’AV . . . :..

Sufajcct:- !

Memo: /;^. ; f

; KjiuIIv relcr to your ollicc Mento; No.hD(SK-V)2-l2.^ :'Jn| daicd
23/5.7^01 and Mo.FTX.SU.I) 15-2/98 dated 3a'5/200i, on the subject noted ob.nv.

It is correct Uiat die Icltef of Finance Department No FD(PRC)!-1''89
I'itUMCC

2.
dated 7/8/91 is veiy much clear bn the suljcct Bui die Govciiuneui of N\\ M’ 
Department has allov-rd advance incrcrniwifs to leaching slafl of Fducation IX'iurlmcnt 
on acdiilnngT'ossessmg liighcr qualificatitmorr and al>ovc Uic prcscrikd qualdjcatjon 
vide Iciicf No.FD..S<if.SK-V)2-n3/9r:^tCd 24/9/95 and No FOtSKA )2-!23/9K dated
223/99;

?

s.

3/ A qiic-ntion has.- been' raised by various . DA-Os/AAOs regarding
admisMbility of advance incnmicfntS'Ui Bliapc of pcfvmal pay bejotid thq I^la.^JIllum of 
their pjiv scale. A lame numheT.nfi./each^.iri different categoncs were dra^^^ng pay at 

'die nuiviimiju of ilicli pay Such Ueacherfc would Iw deprived ol .ito baielil ol
■advance incremenis evtn if they pdsSxs liiglrcr qualificarioh for which advance 

' irtCrcmcnIs hav^'fecn afiowed and could ricTgcI fuU bcricFt of advance mcixmcnl due to
drawing salary/pay af the niiwimuin of tlieir respective pay scales.

Tills office is of tiic mcv/ Ih.?: .-j^Mincc irncmi^ls are adniiwihle in.snap!: 
and above Die maxsmo.d of die scale, is a general j -uKipIe (0 be.4:

of personal uy o^•er 
followed in t isv of Pay ScaJe Rul-.-,i983

-TllG^prcsuinplion^.©f-tlvis-ffiiC'-^if-to^^ pic-Jsc bc^conliiinAd 01
be Inlinuircd for futun: guidance.

!5.
coTTCci cour.;.

DEPUTY ACCOUN-rANT GENl'.KAI 
\ fr.VTP.PF.SlLWYAK-
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GOVERNMENT OF KHYBER PAKHTUNKHWA 

FINANCE DEPARTMENT

MOST IMMEDIATE 
rOTTRT MATTER NO.SO {LlT-ll)/FD/Misc/2022. 

Dated Peshawar the,03/02/2023.

AUTHORITY LETTER.

The Secretary to Govt, of Khyber Pakhtunkhwa Finance 

Department has been pleased to authorized and nominated Mr. Hashmat Ullah, 

Superintendent (Litigation-ll) Section Finance Department to attend the Service 

Tribunal Khyber Pakhtunkhwa Peshawar in Service Appeal No 1318/2022 titled 

Government of Khybe Pakhtunkhwa through Chief SecretaryIqbal Jehan versus
and others on behalf of Secretary Finance Government of Khybe Pakhtunkhwa.

Secretary Finance Department 
SECRETARY

Govt: orSChyber Pakhtunkhwa 
Finance Deptl:


